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Decision 91-06-025 June 5, 1991 

Mailed 

:JUN , 6· .1991J 

BEFORE THE PUBLIC UTILITIES COMMISSION OF~E STATE OF CALIFORNIA 
.. . . : (1IUt'Qirrmrt~ i.'\ ~ Order Instltutlng Rulemaklng regardlng ) ': I ,,, 1 I,' , ',~ .. n 

passenger transportation performed by ) ~ UI.,;\.:::...J~u·~W6 
nonprofit organizations which is ) R.90-07-03o-
incidental to the operation of day ) (Filed July 18, 1990) 
camps and residence camps for children. ) 

--------------------------------) 

1. Decision Snmmarv 

This Interim Opinion adopts without substantial change 
the proposed rule that we announced. in Oecision (0.) 91-02-016-
dealing with transportation provided by nonprofit youth camps. 
Specifically, General Order (GO) 157 is amended to add the 
following: 

"PJIJa 9 - TRANSPORTATION BY YOUTH CAMPS 

H9. Transportation performed by nonprofit 
organizations which is incidental to the 
operation of youth camps is not subject to 
the Passenger Charter-party Carriers' Act, 
Public Utilities (PO') Code §§ 5351, ~ 
~, under the exclusion set forth in PU 
COde § 5353(f)." 

However, this decision defers a final determination on 
the proposed rule dealing with the applicability of the Passenger 
Charter-party Carriers' Act to transportation performed by 
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proprietary youth camps. Our proposed rule would make the Act 
applicable to for-profit camps.l Based on the comments we have 
received, we are instructinq the assiqned administrative- law judge 
to hear oral argument on Auqust 27, 1991, on the form and scope of 
a final rule dealing with transportation provided by proprietary 
youth ca:mps. 
2. A~~IpductiQ~ 

By Order Instituting Rulemaking (OIR) on July 18-, 1990, 

the Commission invited conunents to consider whether nonprofit youth 
camps are required to obtain a certificate or permit as charter
party carriers of passengers in order to operate camp buses and 
other camp vehicles. 

Among the requirements for obtaining charter-party 
authority are filinq an application with a $500 filing fee, filing 
evidence of liability insurance protection of $75,0,000, 
$l.5 million or $5 million (depending on vehicle seating capacity), 
passing a California Highway Patrol (CHP) safety inspection, and 
participating in tho Department of Motor Vehicles (OMV) pull notice 
program. 

The Passenger Charter-party Carriers' Act, Public 
utilities (PU) Code §§ 535l, et seq., defines a charter-party 
carrier as follows: 

1 The p~oposed rule applicable to proprietary camps would amend 
GO l57 to add the following: 

"9.02 Transportation performed by for-profit 
organizations which is incidental to the 
operation of youth camps is subject to 
the Passenger Charter-party Carriers' 
Act, Public Utilities code §§ 535l, ~ 
~. Upon written request stating 
financial hardship by a for-profit youth 
camp operator, the Commission may waive 
the $500 filing fee normally required of 
applicants for charter-party carrier 
authority." 
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"5360. Subject to the exclusions of 
Section 5353, charter-party carrier of 
passengers means every person engaged 
in the transportation of persons by 
motor vehicle for compensation, whether 
in common or contract carriage, over 
any public highway in this state." 

Section 5353 excludes from the provisions o·f the Act 12 
categories of transportation. Subsection (f) of 5353 excludes 
"Passenger vehicles carrying passengers on a noncommercial 
enterprise basis." 

Our OIR was mailed to approximately 500 camp operators in 
the state. It asked under what circumstances, if any, nonprofit 
organizations providing transportation incidental to the operation 
of youth camps qualify for the Unoncommercial enterprise 1:>asis" 
exclusion of Section 5353(f). 

Approximately 50 camp operators and others responded. 
Based on these comments, and on our analysis of the Passenger 
Charter-party Carriers' Act, we formulated and circulated for 
comment a proposed rule concluding that: 

1. Incidental transportation performed by 
nonprofit youth camps is excluded from the 
Passenger Charter-party Carriers' Act by 
Section 5353(f) because it is done on a 
noncommercial enterprise basis. 

2. Incidental transportation performed by for
profit youth camps is subject to the 
Passenger Charter-party Carriers' Act 
because it is done on a commercial 
enterprise basis and it is not excluded by 
any other provision of Section 5353. 

Because we agreed that the requirements of the Act would 
impose a hardship on some proprietary camps, the proposed rule 
provides that the Commission for good cause shown may waive its 
$500 filing fee for camp operators. However, we concluded that we 
have not been granted authority under the Act to waive insurance 
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4It requirements or to change the OMV requirement that a driver of 
charter-party buses must o~tain a tour bus driver certificate. 

The interim opinion proposing these rules was issued on 
February 6, 1991. Respondents were asked to comment on the 
proposed rule within 60 days. A total of 17 parties have 
responded. 
3. ~t camp~ 

In our interim opinion, we concluded that youth camps 
that operate camp buses fall within the definition of "charter
party carrieres] of passengers." No one seriously disputes that, 
to the extent camps charge a fee for the camp experience and 
transport campers by vehicle, they are "engagcd in the 
transportation of persons ~y motor vehicle for compensation, 
whether in common or contract carriage, over any public highway in 
this state ••• " 

If there were a question about the broad reach of the 
Act, it is resolved ~y considering other examples of transport to 
which the Act applies. Charter-party carriers of passengers 
include those whosc transportation is incidental to commercial 
river rafting or skiing (Section 5383), those who transport 
children to and from private schools (Section 5384), and those who 
conduct transportation services "which are incidental to another 
business" (Section 5384). Prior Commission decisions have found 
charter-party carrier status for bars and restaurants that provide 
free transportation to sports events (D.64960) and to a condominium 
developer operating free shuttle buses to ski areas (D.S217l). If 
these entities are charter-party carriers, then youth camps that 
provide similar transportation are charter-party carriers as well. 

We next considered whether youth camps were excluded from 
requirements of the Act by the Section 5353 (f) provision excluding 
passenger vehicles carrying passengers "on a noncommercial 
enterprise basis." In the absence of lagislative history to the 
contrary, we concluded that the plain meaning of those words 

- 4 -



R.90-07-036 ALJ/GEW/jac 

~ provides an exclusion for the passenger vehicle operations of 
nonprofit youth camps. The term "commercial" denotes an enterprise 
"having financial profit as a primary aim." (~iege1 v. ~lJ;y 0: 

·e 

Qakland (1978) 79 Cal. App. 3d 35l, 358.) It follows that the 
phrase "noncommercial enterprise basis" denotes an activity that 
operates on a not-for-profit or other noncommercial basis. 
4 _ [or-Profit camPS: 

It appears that about 80% of California's youth camps are 
operated by nonprofit organizations. The remaining 20% are 
operated as proprietary camps. Based on the analysis above, those 
proprietary camps that operate camp buses are charter-party 
carriers under the Act. However, since their passenger vehicles 
are not operated on a "noncommercial enterprise basis," the 
exclusion of Section 5353(f) does not apply to camps operated for 
profit. 

The American Camping Association (ACA) and others urged 
that we interpret Section 5353(f) to focus on the transportation 
itself. Thus, if camp buses were offered on a no-cost or no-profit 
basis, the transportation itself would be operated on a 
noncommercial enterprise basis. The flaw in this interpretation is 
that it would make meaningless many of the other exclusions set 
forth in Section 5353. The Legislature has excluded from 
requirements of the Act the free airport vans operated by hotels 
(Section 5353(1)) and the shuttle buses operated without charge by 
rental car companies (Section 5353(k»). There would be no need for 
these exclusions if these "no-charge" transportation activities 
were already excluded under an expansive definition of 
Section S353(f). 

By the same token, we were unable to find, as ACA urged, 
that camp buses operated by proprietary camps are excluded by the 
Section 5353(1) provision applicable to hotels, motels or "other 
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~ plaoe(s) of temporary lOdging. w2 The plain meaning of Section 
5~53(1) is that hotels, motels, and similar places ot lodging may 
transport guests to and from the airport and plaoes of 
entertainment and commeroial attraotion without becoming subject to 
charter-party carrier regulations. Transportation provided by 
youth camps fits awkwardly, if at all, within that description. We 
reasoned that had the Legislature intended to include youth oamps 
in the Section 5353(1) exclusion, it would have done so with more 
preCision. 

We conoluded, therefore, that passenger transportation 
provided by proprietary camps, like that provided by nonprofit 
camps, is subject to the Aot, but that an exclusion applicable to 
the nonprofits is not applicable to camps that operate for profit. 
s. ~~~LQ))_tb~$..~Q 

The California YMCAs, operating 52 nonprofit youth camps 
in the state, commented in favor of the proposed rules, as did the 
Commission's Division of Ratepayer Advocates. However, proprietary 
camps and their associations vigorously criticized the proposed 

2 Section 5353(1) states: 

"Subject to Section 3·4507.6 of the Vehicle Code 
[requiring exempt carriers to obtain a vehicle 
identification number], transportation service 
provided by the operator of a hotel, motel, or 
other place of temporary lodging in vehicles 
owned or leased by that operator, without 
charg~ other than as may be included in the 
charges for lodging, between the lodging 
facility and an air, rail, water, or bus 
passenger terminal or between the lodging 
facility and any place of entertainment or 
commercial attraction, including, but not 
limited to, faoilities providing snow skiing. 
Nothing in this subdivision authorizes the 
operator of a hotel, motel, or other place of 
temporary lodging to provide any round-trip 
sightseeing service without a permit as 
required by SUbdivision (c) of Section 5384." 
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~ rule affecting for-profit camps. One camp owner commented that 
*never in our thirty-seven years of operation have we encountered a 
proposed regulation which is as blatantly discriminatory, 
duplicitous, unnecessary, and unfair as this one." 

The proprietary camps maintain that thoir transportation 
activities are incidental and noncommercial in nature and ought not 
be covered by the Passenger Charter-party Carriers' Act. In any 
event, the camps believe that their transportation should be 
excluded by the "temporary lodging" exclusion of the Act. The::.e 
are arguments that we considered and rejected in the interim 
op~n~on. Most of those criticizing the proposed rule raise three 
other principal objections: 

1. The proposed rules violate equal 
protection, in that there is no apparent 
l:'cason to apply the requirements of the Act 
to propriety camps and not to nonprofit 
camps. 

2. The additional regulation required by the 
Act duplicates requirements already imposed 
by CHP and. OMV. 

3. Tour bus certification of drivers is an 
impractical requirement for youth camp 
staff. 

We consider each of these contentions in the discussion 
that follows: 

5.1 Do the Proposed Rules Violate 
.Eml~~c:t.i9;o? 

Camp Kinneret, an ACA accredited camp in Agoura, states 
the discrimination and equal protection issue succinctly: 

"As an industry, all organized camps are 
regulated by the California Health and Safety 
Code. They must also, as noted in the interim 
order, operate within the confines of any other 
applicable legislation or regulation (such as 
DMV). These apply to ~ camps. No other 
legislation or regulation distinguishes between 
organized camps based on organizational 
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strueture. All camps are considered on an 
equal footing. By proposing different rules, 
camps will not be treated equally. proprietary 
camps and not-for-profit camps will compete 
head to head as they do now, but proprietary 
camps will be subject to additional regulation. 
This seems to deny them equal protection under 
the law. Further, if it is believed that 
regulation is necessary bccauze it provides a 
higher degree of safety, then if not-tor-profit 
camps are exempted., the parentCsJ of a camper 
who attends a not-for-profit camp could rightly 
claim that their child was being denied equal 
protection afforded to those children who 
attend proprietary camps." 

The Western Association of Independent Camps and the 
Northern C~lifornia Section of the ACA (collectively, the 
Associations) argue that an exclusion for nonprofit camps but not 
for proprietary camps appears to violate principles of equal 
protection. They state that Article 1, Section 11, and Article 4, 

Section 1G (formerly Article l, Sections II and 21) of the 
Constitution of the State of california guarantee that all laws of 
a general nature shall have a uniform operation and that no class 
of citizens shall be granted immunities which are not granted to 
all citizens. Any distinction must have a rational basis. The 
Associations' equal protection argument is supported by virtually 
all proprietary camps that submitted comments. 

The Associations refer us to Jobn Tennan~ Memorial H2mes, 
~._'C..'~~.J-.;.IC.A...A.:II.'I.lC.A"""";''''-lr~ (1972) 27 Cal. App. 3d 372, for the 
proposition that classification based upon nonprofit status can 
violate the equal protection provizions of the State Constitution. 
In ~nant, the appellate court affirmed that a city ordinance 
imposing a tax on nonprofit nursing homes, while cxampting for
profit nursing homes, was unreasonable and violated equal 
protection guarantees. The court found that the classification was 
purely arbitrary and capricious and was based upon no reasonable or 
substantial difference between the classes of 1'lursinq homes. 
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As the ~.ru"I~ court noted, however, a legislative 
classification is presumed to be valid "if facts can reasonably be 
conceived that would sustain it." (27 Cal. App. 3d at 38-0.) The 
California YMCAs, in comments supporting the proposed rules, 
contend that a distinction between for-profit and nonprofit c'amps. 
is proper as a matter of public policy. The YMCAs state: 

"CThe distinction) is specifically provided for 
in the Act. Section 5360 provides for the 
regulation of 'transportation of persons by 
motor vehicle for compens3tiQD' (emphasis 
added), but §53S3(f) exempts from regulation 
'[pJassenger vehicles carrying passengers on a 
D..9Jl~m~~~lli' (emphasis 
added). The Legislature has explicitly drawn 
these classifications and, as the Interim 
Opinion notes, under the rational basis test, a 
classification is constitutionally valid if 
there is any conceivable basis upon which the 
classification might relate to a legitimate 
governmental interest." 

While the legislative history of the Act does not reflect 
the basis upon which the Legislature drew these classifications, 
the YMCAs suggest that the legitimate governmental interest is the 
same as that upon which the government grants tax exemption to' 
nonprofit corporations. 

The Internal Revenue Code provides an income tax 
exemption for corporations "organized and operated exclusively for 
religious, charitable ••• or educational purposes ••• no part of the 
net earnings of which inures to the benefit of any private 
shareholder or individual ••• " (26 U.S.C. Section 501(C) (3).) The 
United. States Supreme Court has consistently upheld the 
constitutionality of this exemption for nonprofit organizations. 
In Bob ~2n~S University v. United States (1983) 461 U.S. 574, the 
Supreme Court explained the justification as follows: 

"Congress sought to provide tax benefits to 
charitable organizations, to encourage the 
development of private institutions that serve 
a useful public purpose ••• 
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"(These tax exemptionsJ are justified on the 
basis that the exempt entity conters a public 
benefit -- a benefit which the society or the 
community may not itself choose or be able to 
provide or which supplements and advances the 
work ot public institutions already supported 
by tax revenues." (461 'O.S. at 588, 591.) 

Even if we agreed that an exclusion for noncommercial 
enterprises presented equal protection proble~s, the 
constitutionality of state law provisions is more properly a 

question for the state and federal courts. (S~e, e.g., Government 
Code § 11350.) Moreover, the record in this proceeding 
demonstrates a logical basis -- and certainly a "conceivable" 
one -- upon which the Legislature could create a Section 5353(f) 
exclusion for nonprofit and noncommercial organizations. The great 
majority of youth camps in California are operated by religious 
institutions and,other nonprofit organizations. The YMCA alone 
operates 52 such camps. Clearly, the Legislature could have 
intended, among other things, to oncourage the public benefit 
provided by this predominant segment of youth camp activity by 
excluding the sponsoring organizations from requirements of the 
Passenger Charter-party Carriers' Act. 

5.2 ~. . _Q.\l~~~ 

Several proprietary camps take issue with the proposed 
rules on the basis that regulation by the Commission duplicates 
requirements already imposed by CHP and the DMV. As we noted in 
the interim opinion, the Commission is bound to enforce the Act 
regardless of what some may view as redundancy. 

Moreover, there are significant differences in 
requirements for charter-party carriers and non-chartcr-party 
carriers. As noted in Appendix A of our interim opinion, a major 
difference is that the CHP may refer safety violations of charter
party carriers to the Commission, which in turn can suspend or 
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~ revoke the carrier's operating authority. CHP must seek court 
action to halt unsafe operations of non-regulated carriers. 

Another significant difference is in the amount of public 
liability insurance that carriers are required to maintain. 
Class B charter-party carriers are required to maintain $5 million 
in coverage for a vehicle with a seating capacity of l6 passengers 
or more, $l.5 million for a vehicle with a seating capacity Of 8-15 
passengers, and $750,000 for a vehicle with a seating capacity of 
7 passengers or less. (General Order (GO) 115-E.) By contrast, a 
not-for-hire motor vehicle subject to the Private Carriers' 
Registration Act (PU Code §§ 4000-4021) must carry a minimum of 
only $30,000 in liability insurance (GO 160). For-hire carriers 
not subject to Commission regulation also must carry a $3·0,000 
minimum in liability insurance (Vehicle Code § 16500). To the 
extent a camp vehicle is deemed to be a commercial vehicle used to 
carry passengers for hire, it may be SUbject to the higher 
insurance requirements set forth in Vehicle Code § 16500.5, which 
are the same as those required by the Commission. (See alsQ 
GO l60.) 

Another major difference for those covered by the Act 
and the one complained of most frequently by those commenting on 

the proposed rules -- is the requirement that a driver of tour 
buses (any vehicle carrying more than 10 persons and operated by a 
charter-party carrier) must have a tour bus certifieate. This 
requirement, and its effects upon camp operators, is discussed 
below. 

As these examples make clear, the requirements of the 
Passenger Charter-party Carriers' Act augment the CHP and DMV 
regulations imposed on non-charter-party carriers. To the extent 
that there is duplication (for example, participation in the OMV"s 
driver pull notice program), no additional burden is placed on 
those s~ject to the Act. Indeed, what the proprietary camps are 
really saying is that the regulations required by the Act are 
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~ unnecessary for the transportation that these eamps provide. As we 
stated in the interim opinion, that is an objection more properly 
addressed to the Legislature. The Commission may only interpret 
and apply the law as stated. 
6.. Are Tour Bus Certificates 

))npxaetica1 t2x: XOutb Cp~~Z 

The vehicle Code requires, generally, that anyone 
operating a bus (generally, a vehicle designed to earry more than 
10 persons, including the driver) must have a Class B lieense, with 
passenger transportation vehicle endorsement. (Vehicle Code 
Sections 1ZS04 and 12804.9.) However, bus drivers for charter-
party carriers also must have a tour bus 
requires an additional OMV examination. 
12519.5.) 

certificate, which 
(Vehicle Code Section 

Most camps employ college students as counselors and 
drivers, and the camps have only a limited time between the end of 
school and the beginning of camp to qualify these students for 
their driver licenses. The practical problem of imposing an 
additional OMV examination on these drivers is described by Cali
Camp Summer Day Camp in its comments: 

"our counseling staff members are also our 
drivers. They complete a 32-hour behind-the
wheel and classroom instructional course prior 
to being tested through OMV and receiving their 
Class B Operator's License. Since 1981, I have 
employed a driver training instructor who has 
been certified by the State to be a third-party 
tester. Thus, I have been able to minimize the 
testing workload of our local OMV. 

"This has been highly appreciated by OMV since 
my camp usually tests 20-30 drivers each summer 
during a two-week period just prior to the 
opening of camp (June 10-24). Please realize 
that I am one of perhaps 20 day and resident 
camps in the area that are also licensing their 
staff members for the same reason and at the 
same time. Most of us have third-party testers 
in order to make sure that all drivers are 
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tested and ready to drive at the start of camp. 
I feel that, mechanically, it would be 
impossible for a OMV to handle such a load in a 
short period of time. 

"[Your OIR proposal would require] that all 
lO-passenger vehicles or larger must be driven 
by an individual that has a Tour Operator's 
License and not a Class B Operator's 
License •••• There is little or no difference 
between the two types of licenses, other than 
testing by OMV areas. There are very few of 
these testing areas near my camp location. 
This will create a tremendous hardship and 
burden on the few testing areas." 

A number of commentators state that the problems and 
costs of the tour operator's license may compel them to, curtail or 
cease the transportation services they offer. For example, Olympic 
Boys' & Girls' Club of Tarzana, a private day camp that has been in 
operation in Los Angeles since 1967, transports about half its day 
campers by lG-passenger leased vans~ Olympic states: 

"Our camp does not make any money on 
transportation. In fact, we lose money 
compared [to the] campers who provide their own 
transportation. Our transportation is 
definitely for convenience to parents and is 
not commercially designed. 

"The problems associated with licensing, added 
costs, training requirements, etc., will 
probably cause us to end our transportation 
option for parents, which will in turn provide 
more congestion, more wear and tear on roads 
and highways, greater problems for working 
parents meeting pickup and drop-off schedules, 
and generally impact negatively on many of 
our ••• parents~" 

We recognize the practical difficulty that the 
requirement of a tour bus license presents for some proprietary 
camps that employ students to drive camp buses. Accordingly, we 
invite the parties and the Commission's Transportation Division to 
comment at the oral argument we have scheduled for August 27, 1991, 
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on what steps the Commission can recommend, or what form the final 
rule on proprietary camps can take, to reduce this burden. For 
example, since much of the demand for tour bus testing peaks in a 
relatively brief period each June, can any special arrangements be 
made through the DMV to conveniently sorve camp operators during 
this time? 
7. ~~~~ 

Tho Associations and a number of camps urge that we 
adopt, or encourage the Legislature to adopt, regulations similar 
to the Federal Motor carrier Safety Regulations, 49 CFR Parts 350-
399. These Federal Highway Administration regulations exempt 
"(tJhe private transportation of passengers.'" (49 CFR §390.3 (7)). 
They define a "private motor carrier of passengers" as 

" ... a person who is engaged in an enterprise and 
provides transportation of passengers, by motor 
vehicle, that is within the scope of, and in 
the furtherance of that enterprise." (49 CFR 
§ 390.5.) 

The Associations state that the federal government has 
historically exempted 
from its regulations. 
February 17, 1989 (54 

such private motor carriers of passengers 
In proposed rulemaking announced on 

Federal Register 7362), the FHWA announced 
its intent to regulate private motor carriers, but to do so in such 
a way as to minimize unnecessary regulatory and paperwork burdens. 

Snow Mountain Camp, Ltd., of Nevada City, reads the 
exemption and the definition in the federal law to mean that all 
youth camps (and by inference all persons who transport passengers 
but are not for-hiro carriers) are exempt from the federal safety 
regulations. On that basis, Snow Mountain urges that we simply 
adopt the federal definition and apply it to the Passenger Charter
party Carriers" Act, thus excluding'from the Act"s requirements all 
persons for whom transportation is incidental to their principal 
business. 
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The short answer to that, of course, is that federal law 
is not applicable here. More to the point, however, is that. while 
the federal qovernment may have elected to exempt private motor 
carriers of passengers from its motor carrier regulations, the 
State of California has elected to include them. The Passenger 
Charter-party Carriers' Act specifically includes "specialized 
carriers ••• who only conduct transportation services, which are 
incidental to another business." (Section 53S4(a).) Based on the 

Highway Administration's recent rulemaking, the federal government, 
like California, now is considering ways to include private motor 
carriers under its highway regulations. 

7 .1 ~~~m,liI.Y-»~O.§. 

Finally, the Associations note the requirements of 
Assembly Bill 1506 (Stats 1990, Ch. 518). AsseIl'\l)ly Bill 1506 adds 
Section 5391.5 to the PO Code, requiring the Commission to commence 
a rulemaking proceeding "to develop uniform operating' standards 
applicable to charter-party carriers of passengers." The 
rulemaking is to include consideration of insurance requirements, 
maintenance records and other procedures in issuing charter-party 
carrier operating' authority. The Associations urge that the 
Commission defer final rules on youth camps pending' this broader 
rulemaking proceeding'. 

The Commission's Transportation Division is at work on 
the proposed rulemaking directed by Assembly Bill 1506. However, 
the legislative mandate for that proceedinq is more g'eneral in 
nature than this proceeding- We see no advantage in further 
postponing the specific and limited findings of this rulemaking 
proceeding in deference to the general rulemaking contemplated by 
Assembly Bill 1506. 

8. Oral Arg:u:mcn;t on._tbe Proprietax:y ~p~ 
This decision makes final our proposed Rule 9 amending 

GO 157. The rule concludes that transportation performed by 
nonprofit organizations which is incidental to the operation of 
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~ youth camps is not subject to the Passenger Charter-party Carriers' 
Act because of the "noncommercial enterprise basis" exclusion set 
forth in Section 5353(f) of the Act. 

However, we have decided to keep open our proposed 
Rule 9.02 to GO 157 (stating that transportation performed by for
profit camps is subject to the Act) pending oral arqument on how 
this rule can be revised to reduce the burden it may impose on some 
proprietary youth camps. 

We defer the final determination on proprietary camps for 
three reasons. First, the seasonal and incidental nature of the 
transportation provided by these camps suggests that the final rule 
should be drawn to minimize regulatory requirements, and we solicit 
comments at the hearing on how this can be accomplished. Second, a 
number of camp operators have stated that they intend to seek a 
specific exclusion or other relief through the Legislature, and 
deferral of a final rule on proprietary camps will_give the camps 
and the Commission an opportunity to confer with legislators. 
Third, the 1991 summer camp season is now well under way, and 
adoption of a final rule now, before hearing further comments, is 
not an orderly way in which to proceed. 

Therefore, we direct the assigned administrative law 
judge to take oral argument from representatives of the proprietary 
camps, from the ORA, and from any other interested party on how 
proposed Rule 9.02 to GO 157 can be revised to reduce the burden 
that the rule may impose on some proprietary camps. The hearing at 
which oral argument will be heard will take place beginning at 
10 a.m. Tuesday, August 27, 1991, in the Commission Courtroom in 
San Francisco. 

We caution the parties that this hearing is not intended 
to hear reargument on the conclusions reached in this rulemaking 
proceeding. Instead, the Commission seeks practical suggestions on 
how proposed Rule 9.02 can be implemented fairly. For example, can 
insurance and inspection compliance be tailored (and costs reduced) 
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by reflecting the seasonal nature of camp transportation? Should 
camps be encouraged to seek permits, rather than certificates, 
under t."'le "specialized carrier" provisions of Section 5384? What 
relief, if any, can our rule provide or encourage in meeting the 
tour bus license requirement? 

After hearing these coxnxnents, the Commission will be in a 
position to act upon a final rule amending GO 157 to deal with 
requirements of the Passenger Charter-party Carriers' Act as they 
apply to transportation performed by proprietary organizations 
which is incidental to the operation of youth camps. 
Fin<li.ngLQ.t Dz 

1. Section 5360 of the PU Code defines "charter-party 
carriers of passengers" as "every person enga.ged in the 
transportation of persons by motor vehicle for compensation, 
whether in common or contract carriage, over any public highway in 
this state" [subject to the exclusions of Section 5353J. 

2. Section 5353(f) of the PU Code excludes: "Passenger 
vehicles carrying passengers on a noncommercial enterprise basis." 

3. Passenger transportation performed by nonprofit and 
proprietary organizations that is incidental to the operation of 
day camps and residence camps for children is subject to 
regulations of the DMV and CHP. 

4. Camps that operate vehicles that carry more than 10 
persons (including driver) are required by DMV and CHP regulations 
to meet certain standards, including: (a) utilizing drivers who 
have a Class B license with passenger endorsement and current 
medical certificate: (b) participating in the Pull Notice Program 
to obtain a current DMV report of employee driving records, and 
(c) carrying at least $30,000 in liability insurance. 

5. CHP may refer safety violations o·f charter-party carriers 
to the Commission, which in turn can suspend or revoke the 
carrier's operating authority. 
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~ 6. Most charter-party carriers are required to maintain 
$S million in coverage for a vehicle with a seating capacity of l6 
persons or more, $1.5 million for a vehicle with a seating capacity 
of 8-lS persons, and $750,000 for a vehicle with a seating capacity 
of 7 persons or less. 

7. Drivers of tour buses (vehicles carrying more than 
10 persons and operated by a charter-party carrier) must have a 
tour bus certificate. 

8. The record in this proceeding demonstrates that youth 
camp vehicles generally have an exemplary safety record. 

9. Imposition of requirements of the Passengcr Charter-party 
Carriers' Act, including a $500 filing tee, will impose a 
significant burden on operators of small camp programs for youths. 
~onclysi2~~ 2f Law 

l. Camp operators are not excluded from charter-party 
carrier regulations by the "temporary lodging" exclusion of PO Code 
Section 5353(1). 

2. The term "noncommercial enterprisc basis" in PO Code 
Section 5353(f) includes operations conducted on a not-for-profit, 
tax-exempt basis, as authorized by federal or state law. 

3. Transportation performed by nonprofit organizations that 
is incidental to the operation of youth camps is not subject to the 
Passenger Charter-party Carriers' Act because of the exclUSion of 
Section 5353(£). 

4. Nonprofit organizations operating buses, school buses, 
and youth buses may be subject, effective January 1, 1991, to the 
Private carriers' Registration Act, PO Code Sections 4000-402'1. 

5. Proprietary (for-profit) youth camps should be permitted 
to apply for waiver of the application fee for Passenger Charter
party carrier authority. 

6. A final rule dealing with application of the Passenger 
Charter-party Carriers' Act to transportation performed by 
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~ proprietary youth camps should be deferred pending oral argument on 
the form and scope of the rule. 

7. The order in this proceeding should be made effective 
i:mmediately. 

IT IS ORDERED that: 
1. General Order 157 is amended to add the following: 

"PART 9 - TRANSPORTATION BY YOUTH CAMPS 

"9. Transportation performed by nonprofit 
organizations which is incidental to the 
operation of youth camps is not subject to· 
the Passenger Charter-party Carriers' Act, 
Public Utilities (PU) code § 535l, et seg., 
under the exclusion set forth in PU Code § 
5353(f)." 

2. A hearing shall be conducted beginning at 10 a.m. 
Tuesday, August 27, 1991, in the Commission Courtroom, 50S Van Ness 
Avenue, San Francisco, California, at which oral argument will be 
heard on the form and scope of a final rule dealing with the 
applicability of the Passenger Charter-party Carriers' Act to 
transportation performed by proprietary (for-profit) organizations 
which is incidental to the operation of youth camps. 

3. The Executive Director is directed to mail a copy of this 
Order to all respondents listed in Appendix A. 

This order is effective today. 
Dated June 5, 1991, at San Francisco, California. 
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PARTIES COMMENTING ON OXE 90-07-036 

Darrow Milgrim, Legislative Chairman 
American camping Association 
c/o Speare & Company 
2600 Colorado Avenue, Suite 100 
santa Monica, CA 90404 

Milton Drucker 
Cottontail Ranch 
P.O. Box lOS 
Woodland Hills, CA 91365 

Terri J. Echelbarger 
Director, Youth & Family Programs 
YMCA: Stonestown 
333 Eucalyptus Or. 
San Francisco, CA 94132 

William G. Pollock 
Associated Students Administrator 
Calitornia State University, Fullerton 
University Center 2-18 
Fullerton, CA 92634 

Joan Schutz 
Operations Supervisor 
Speech and Language Development Center 
8699 Holder 
Buena Park, CA 90620 

Eileen Irving 
Transportation Director 
HCAR 
P.O. Box 3154 
Eureka, CA 9S502 

William T. Bagley, Esq. 
c/o California YMCAs 
Nossaman, Guthner, Knox & Elliott 
50 California St., 34th Floor 
San Francisco, CA 94111-4712 

Michael D. McNamara 
PrO<]raxn Manager 
Energy Rate Design and Economics Branch 
Division of Ratepayer Advocates 
California Public Utilities Commission 
505 Van Ness Avenue 
San Francisco, CA 94102 
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Barbara J. Dickey 
Executive Director 

APPENDIX A 
Page 2 

Girl Scouts, San Diego-Imperial Council, Inc. 
1231 Upas Street 
San Diego, CA 92103-5199 

Steve Siegel, President 
California Camping Advisory Council 
3190 Triunfo Cyn. Rd. 
Agoura, CA 91301 

John Lindskog, President 
American Camping Association 
Northern California Section 
P.O. Box 151493-
San Rafael, CA 94915 

Sally Horner 
American Camping Association 
Southern California Section 
Dept. of Rec. & Leisure 
CSULB, Room 216 
1250 Belflower Blvd. 
Long Beach, CA 90840 

Steve Schachter 
Executive Camp Director 
Sierra canyon Day Camp 
11052 Independence Ave. 
Chatsworth, CA 91311 

Patty Tucker 
Owner/Director 
TUmbleweed/Cottonwood Camps 
P.O. Box 49291 
Los Angeles, CA 90049 

Sally L. Horner 
Tom sawyer Camps, Inc. 
707 West woodbury Road #F 
Altadena, CA 91001 

Saul Rowen 
Executive Director 
cali-camp Summer Day Camp 
1717 Old Topanga Canyon Rd. 
Topanga, CA 90290 
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)~A'RTIE~L COMMENTING ON OIR 90-07-036 

John A. Maffucci, CCD 
Director 
Camp Pacific 
P.o. Box 3000 
Carlsbad, CA 92008 

Suzanne and David Brown 
Owners/Directors 
Plantation Farm Camp, Inc. 
34285 Kruse Ranch Rd. 
Cazadero, CA 95421 

Ginny crittenden 
The Bar 717 Ranch 
Hayfork, Trinity County, CA 96041 

Ray Kalman 
Director 
Snow Mountain Camp 
P.O. Box 476 
Nevada City, CA 95959 

Mountain Meadow Ranch 
P.O. Box 610 
SUsanville, CA 96130 

Max caldwell 
Kennolyn camps 
8205 Glen Haven Rd. 
Soquel, CA 95073 

Tamara Adams 
Owner/Director 
Ernanaal, a Farm on a River 
16500 Hearst PO$t Office Rd. 
Willits, CA 95490 

Richard and Noreen Nazarian 
Westminster Woods 
6510 Bohemian Hwy. 
Occidental, CA 95465-9106 

Steven H. Siegel, President 
Sunny Skies Day Camp, Inc. 
3190 Triunto Canyon Rd. 
Agoura, CA 91301-3432 
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~IES OOMMENTlNG ON OIB 90-0Z-03§ 

Marian H. Andersen, ceo 
Director 
Skylake Ranch Camp 
P.O. Box 298 
Ahwahnee, CA 93601 

Gary Gartrell 
Director of Summer Programs 
Ojai Valley School 
723 El Pasco Rd. 
Ojai, CA 93023 

Bruce Johnson 
Owner/Oirector 
Thunderbird Ranch Summer Camp 
9455 HiCJhway 128 
Healdsburg, CA 95448 

Robert Frank 
Margaret RuIner 
Meadow Oaks Summer Day Camp 
23456 Mulholland Hwy. 
Calabasas, CA 91302 

Or. Robert F. Hanson 
Administrator 
Mountain Camp II 
P.O. Box 273 
~lamo, CA 94507 

Jean Kaplow, MSW 
Assistant Exeeutive Oirector , 
Jewish Community Centers Association 

of Greater Los Angeles 
5870 West Olympic Blvd. 
Los Angeles, CA 90036 

Peter B¢rgstrom, Director 
Camp Stevens 
Episcopal Dioceses of Los Angeles and San Diego 
P.o. Box 2320 
Julian, CA 92036 

John W. Stewart 
Controller 
Mount Hermon Association, Inc. 
P.O. Box 413 
Mount Hermon, CA 95041 
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Jeffrey K. Mori 
Executive Director 
Japanese Community Youth Council 
2012 Pine Street 
San Francisco, CA 94115 

Ronald Brown 
Executive Director 
Diabetic Youth Foundation 

Bearskin Meadow Camp 
112S Irving Street 
San Francisco, CA 94122 

Harold A. Gordon 
Director 
Camp Kinneret 
P.o. Box 329 
Agoura, CA 91376-0329 

John T. Howe, C.C.D. 
Skylake Yosemite Camp 
P.O. Box 4094 
Mountain View, CA 94040 

Ann and Hobie Woods 
Owners/Directors 
Roughing It 
P.o. Box 1266 
Orinda, CA 94563 

Anthony R. Folcarelli 
President 
United way of California 
1401 21st Street 
Sacramento, CA 95814 

Carole Douglas Ehrhardt 
Director 
Douglas Ranch Camps, Inc. 
Carmel Valley, CA 94611 

David Kempton 
Owner/Executive Director 
Camp Murrieta 
6091 Charae Street 
San Diego', CA 92122 
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Gold 'Arrow Camp 
2100 N. Sepulveda Blvd., Stc. 22 
Manhattan Beach, CA 90266 

Stanley Johnson 
Assoeiate Direetor 
Pine summit 
P".O. Box 2871 
Big Bear Lake, CA 92~lS 

Jan Mellinger, MFCC 
Camp Reach for the Sky 
American Cancer Society, San Diego County Unit 
2251 San Diego Ave., Suite B-150 
San Diego, CA 92110 

Ken Kramarz 
Executive Director, Camp Tawonga 
~272 California Street 
San Francisco, CA 94118 

Piedmont Choirs 
401-A Highland Avenue 
piedmont, CA 94611 

paul Corey 
Community Services Manager 
City of San Mateo 
Parks & Recreation Department 
330 w. 20th 'Avenue 
San Mateo, CA 94403 

Tom and Merri Anderson 
Owners/Directors 
Olympic Boys' & Girls' Club 
3966 Ellenita Avenue 
Tarzana, CA 91356 

John S. Lindskog' 
President/Director 
Coppercreek Camps, Inc. 
P. o. Box 749 
Greenville, CA 95947 
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Kent D. Newell, Director 
Sierra Ski & Pack Club 
P. O. Box 491460 
Los Angeles, CA 90049 
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Western Association of Independent Camps 
Northern California Section of the American 

Campinq Association 
(by) Richard M. Ross, Esq. 
McDonough, Holland & Allen 
SSS Capitol Mall, Suite 950 
Sacramento, CA 95814 

(END OF APPENDIX A) 


