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Decision 91-06-031 June 19, 1991 

< " : • " " " • • '. ' •• ," • - <:: ::' ,..l ~""'\ 

BEFORE. ,THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA 
.! • • ' " ',' • ," '. " 

Investiga tion'on the commission's" own .,,) 
motion into the operations,.~ates,.and ) 
practices of Two Rivers Enterprises; ) 
Inc., ~ C~lifernia corperation, a ) 
Respondent c~rrier., R. C. Collet, .Inc.,) 
a Califernia corporation, as Shipper) 
Respondent, and fourteen respendent ) 

I. 90-06·~0,3S· 
(Filed June 20, .1990) 

carriers listed in Attachment A ) 
of Order Instituting Investigation' ) 

. ~. " 

90-06-038, ) 
Resp.endents. ) 

------------------------------------) 
Michael J. Stecher, Attorney at Law, for 

Two Rivers Enterprises, Inc., .', '.-.... .' .. ' 

'> ... '. 

, respondent.. , 
La,wrence Q. Garcia, Attorney at Law,for 

the TranspertationDivisien. 

o PIN I 9: N· 

',I' 

. . Two Rivers Enterprises t, Inc. (Two Ri ve'rs),transperts 
pro~erty over the highway fer compensation,\operating-pursuant to
dumptruek carrier and. tank truck carrier ·permits. Two-· Rivers." 
eperates from offices in Sacramento. 

The ether fourteen. respondents (respondent· carriers), also. 
transpert property over the public highways of:.:this ·s:tat~: ,for; 
compensation. They are listed in- Attachment A to. the .. Order 
Instituting Investigation. 

, "'.' 

, fl 

'. , 

The shipper respond.ent, R. C. Collet, Inc"," .{C~'l·~~t.).".. . ',' .... r. 

operates out of an office in Woodland. .and. obtained transpot:tat.ion 
services. from Two Rivers and the o~her respond.ent car.riers: •. > 

An investigation eond.ueted,:by the Commission's ... : .. 
Transportation Division staff (staff) revealed that Two Rivers and 
the respondent carriers may have vielated. Pu:blic Utilities (PU) 
Code §§ 3664, 3667, 3668, and 3737 :by failing to issue preper 
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I. 90-06-038, A:p/BRS/tCg 

'" ,,, ".,. . t· ~., , .' '" 

freight .bills, and .by failing to charge Collet the applicable 
minimum rates;, that respo'ndent 'c~rrie;s 'may' have,''';iolat~d' PU"Code: ':' 
§§ 3664, 3667·',.·Z,S68,.,. ~and ,3737 by providing- subhaul transportation· 

, • _ " . I" ,-, .... ' • . , _ .' " 

service,at .. less: ;tl:ianrapplicable minimum rates; that Two Rivers may 
•. _ " .:.' •••• , " I' ~ ",- • , " ,. , , ' ., " , 

have violated P'O'Code'·'§,' 3669 by procuring transportation" service 
. " '" 

for Collet at rates less than applicable minimum: rates. 
. " "., ,I,,,'. 

Accordingly, the Commission issued on June 20, 199'~" its:. OIl ,to 
determine formally whether the violations" alleqed by the staff',had . . " " . 

occurred. This investigation encompasses transportation charges· 
paid by Collet to Two Rivers and respondent carriers as evidenced 
by freight bills identified in Appendices B through N to the OII 

and all supporting documents. 
Procedural Background 

Copies. of the OII were duly served upon the, respondents. 
Settlement discussions were held between' Two, Rivers~:' Collet, and 
the staff that resolved all outstanding issues. These agreements 
are embodied in a document entitled "Stipulation for Settlement," 
which is signed by counsel for Two Rivers, Collet, and staff 
counsel and is dated March 6" 1991 (Stipulation,). this- Si;i:;pulation 
is annexed as Appendix A to' this opinion -and is' incorporated- herein.' -:: 
as though set forth verbatim. 
Findings ot-Fact 

'. ' .. ". "\ , .:. ~ ~ /" ,t- -. • 

, .......... 

1. -. The Stipul~tion in thisproeeedinq' is reasonal:lle;." 
consistent with l~w, and in the public interest. 

2. The Stipulation is recommended by the statf-~ 
3. The Stipulation is uncontested. 

conclusions 2t-Law 
1. The Stipulation should be adopted. 
2. Since-this matter is resolved by the'stipuJ:.ation, the 

following order should be effective' immed'iately:.. . 

'" "', 
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I.90-06-03S ALJ/BRS/tcg I ,.' •. ~ 

ORDER .,"J 

IT":tS ORDERED ·tha t:-

l. Two Rivers Enterprises (Two Rivers) shall pay a fine of 
$3,000 to the Commission in ten consecutive monthly installments of 
$300 each, the first installment due 30 days after the date of this 
order. 

2. Two Rivers shall take all reasona:ble steps, including 
legal action if necessary,. to collect undercharges in the amount of 
$25,000 fromR. C. Collet, Inc. (Collet). 

. 3. 'l'w'oRiy~rs.shall pay the sum of $25,000 to the Commission 
." 41.' • - .... - •.• I" . 

in. ten .. ·oo'n."secut"!vE:-·...morithly?:installments of $2,500 each, the first 
inst,'allment due.: 3IO;~days.'<ifterr'/the date of this order. 

4V-. .... 'rMoi!Ri'ver~:sb:al~:)take all reasona:ble actions to collect 
$750 from each of ,the res~,nc1ent carriers listed in Attachment A of 
I.90-06-0~; or i.t ~Shal:t. pay, such sums itself. In either ease, Two ...... . ... "." '. ' .. ; . ,.' 
Rivers sh~y~-.such S1lms''',t,6·:the Commission within 90 days of the 

--........- I ,~".~ 

da t~otZ th~S:>order ~ ;- . " .... "\,'" ,;.:... "'. 
~. ...... ." 

5. This investigation is terminatec1. 
6. All respondents in I.90-06-038 shall henceforth not be 

subject to any future undercharges, sanctions, or tines arising 
from transportation performec1 :by Two Rivers and respondent carriers 
for Collet to and including March 6, 1991 and shall :be relieved of 
liability for the payment of any amounts other than those 

- 3 - •. -
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I.90-06-038 ALJ/BRS/tcg ... , : I ;'; ••• 

specifically agreed to be paid in the Stipulation for settlement 
annexed hereto as Appendix A. : ccc' " " 

This order is effective today. 
Oated June 19, 1991, at San FranciscQ-,.:California. 

- 4,-' 

" . 

• t. '," ! ~ 
• ",0 I • 

. PA'I'RICIA M"." ECKERT' \ 
President 

, G", MITCHELL WILK 
JOHN'S.' 'OHANIAN " , 
OANIEL ,Wm •. :FESSLER .• " 
NORMAN O. ,SHUMWA":l " 

. Conuniss'ioners',';-:: : 

... WAS;':AJ'I)ROVEtt :.,'1.,·,- .. "' .::" 
" ; , ,:COMMJ$SlONERS!.::t(;;;,· .... "{,, ' 

.' ··' .. IRkiif:~~~~~:,~, 
'j" ,~'" 

J. ~"""·".'=AN"-?~ecu~. OIr4K.~:' , . 
\', . , 

:.:, ','-r- r •. ~'" ,",:'; ~/"/;~ ",.'~', .• __ ~ 

" -'" '",,- ..,1 • , .~\ , ,J , 

I r '_', ~ ... 1 _, 
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• - ,.' I 

"ll 

BEFORE THE PUBLIC UTILITIES COMMISS'IO~ OF THE STATE-OF: CAt:IFOR~IA 

Investigation on the Commission' s' o'(..,·ri ) 
motion into the operations) rates, a.nd ) 
practices of Two Rivers Enterprises, ) 
Inc., a California Corporation, a ) I. 90-06-038 
Respondent Carrier, R. C. Collet, Inc., ) 
a California. Corpora.tion, as Shipper ) 
Respondent, and thirteen' respondent ) 
carriers listed in Attachment A of ) 
Order InsiitutingInvestigation ) 
I. 90-06-038. ) ) .,' , .:,:.' ',; . 

------~-----------------------) 

THE PARTIES TO THIS PROCEEDING now pending before the Public 
. .' .. . 
', ... \ 

Utilities Commission desiring to avoid the expens~, inconvenience 
I I, \ • .J, r', , 

and uncertainty a.ttendant to litigation of the issues in dispute 
.., I." . . .'. 

between them ha.ve a.greed upon a. settlemeni of the said issues and 

desire to submit to the Public Utilities Commission this~stipulation 
", ,',.. '< ,': 

for approval and a.doption as its final disposition of t~e matter~. 

herein. 

In addition, since this stipulation represents a comp~omise 
'(. 'I;' .,' , .. 

by the Parties, the Parties have entered into this stipulation 'on 

the basis that the Commission's adoption of this stipulation not 

be construed as an admission or concession by any party regarding 

facts or law in dispute in this proceeding. Furthermore, it is 
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APPENDIX A 
?llgeZ 

the intent and understanding of the Parties that Commission 

adoption of this stipulation will not be construed as a precedent 

or policy statement of any kind for or against the Parties in anr 

current or future proceeding. 

NOW, THEREFORE, THE PARTIES DO, STIPtl'LATE" AS FOLLOWS:" 
>-

1. Respondent Two Rivers Enterpr~ses, ,Inc. (Two Ri~~rs) agrees 

to pay an amount to be depo~ited with the Public tl'tili~~~s 

Commission ("Commission") in, the sum, o,r $.. 3, OOOpursua.nt ,to, Section 
... ' 

3774 of the Public Utilities Code •. This amount i,s ,to be, 'pai,d in , 

ten (10) consecutive monthly insta.llmen,ts of $ 300 ~th~ f,G~st 

insta.llment due 30 days after issuance of the Commissio,n" s'" final 

order apprOving and adopting the terms of this Stipulation-For' 

Settlement as its final disposition o,f the matters subject to 

this investigation. 

2. Respondent Two &i vers agrees' to take all reasonable'; 

steps including legal action' if necess~rytoc~lleet undercha.rges 

in the amount of $ 25,000 for thetranportation o'f prope~ty' for 

Shipper Respondent, R. C. Collet I Inc. and to pay' a' sum o·f 

S 25, 000 to the Publ ic Util i ties Commission pursua.nt to . Sec-tior. 

3800. This amount ma.y be paid in ten (10) consecutive monthly 

insta.llments of $ 2.500, the first installment due 30 diys after 

4, 
. .,.. .. 
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, I ',. , 

issuance of the Commission's final order approving and adopting 
. , . 

the terms of this Stipulation For Settlement as its final 

disposition of the matters subject to this investigation. 

3. thirteen R~spondent Carriers listed in Att",-chment A of 

Order Instituting ,Investigation I. 90-06-038 agree to pay.an 
, .. ' 

amount to be deposited with the Public Utilities Commission 

(·Commission") in the sum of S 750 pursuant to Section 377~ of 
"" 'J 

the P~blic Utilities Code. These amounts are to oe paid within , 't· 
90 days after issuance of the Commissionts final order approving 

t ~ _,' "'" ., 

. '.' 

and adopting the terms of this Stipulation For Settlement as its 
, . ~. ", ,e :- 'I, , ... ' " '( , 

final disposition of the matters subject to this investigation. 
.. ;,. i 

These amounts may be paid through Carrier Respondent Two Rivers. 
:. '. 

, . '.1, " 

4. Respondent Shipper, R. C. Collet, Inc •• has been associated 

or affiliated with Respondent Two Rivers Ente~prises, In~).', by reason 
," . r t, (., "",:' 

of common ownership, control or management. The dump truck carrier 
~ 

permit held by respondent T~~ Rivers contains an »alter'ego" 
• '" I 

restriction as follows: ~Whenever permittee engages other carriers 
, ,! , r , "/,. ., 

for the transportation ot property of Two Rivers Enterprisesp Inc., 
: . ';.' : 

suosidiaries or affiliates thereof or customers or suppliers of 

said corporation. subsidiaries or affiliates thereof, permittee 

shall not pay such carriers less than 100% of the applicable 

minimum rates and charges established by the Commission for the 
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transportation actually p~rformeci br such other carriers~~ 

5. Respondent Shipper, R. C. Collet, Inc., agrees th~t Collet 

will divest itself of any ownership interest in Respondent Carrier 

T .... ·o Rivers Enterprises, Inc. on or before December 31, 1990. The 
,~ . 
,"' I • '" 

License Section of the Commission. upon receipt of evidence of 
, , ,-- "' ~ ,":' . 

such divestiture, agrees to remove the above referenced "~l:e: eso" 
. " ... 

restriction from the operating authority held by Respondent Carrier 

Two Rivers Enterprises, Inc. under Cal T-137,543. 
, .' 

6. The staff of the Public ~tilities Commission, specific~lly 

the Compliance and Enforcement Branch of the Transportation Division, 
, , .. :', . ~, ," 

agrees with the terms of this stipulation And recommends to the 
: ,I 

Commission that these terms be accepted, tha.t this proceeding known 
I. ,. ••.• , 

• • ," ~. r " • 

as I. 90-06-038 be terminated, that all respondents in I. 90-06-038 
,1'1 

sha.ll henceforth not be subject to any future undercharges, sanctions, 
" '. ,\' 1 -', •• "- • :, .• 1', 

or fines arising from transportation performed by respondent carriers 
{, I " ":"; ~ '. 'j ", 

as a~ran'ged by Respondent Carrier !\oo'o Rivers for the shipper respondent 
',Ol,I-: "',, 

R. C. Collet, Inc. to and including the date of this Stipulation, 

and Qe relieved of liability for the payment of any amounts other 
, " • ~ • . ' I. .1,.,. t. ~,' '.. . ~ j \ ' \ ' 

than those specifically agreed to be paid in this stipulation. 

f, 

., 
.... 
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7. The parties enter into this agreement freely and voluntarilr. 

S. It is understood and agreed that the terms herein are bindin; 

when approved by the Commission. 
I 

Da ted: fl At-till..... ~1 I 9 9/ 

~t~eYatLaw 
Counsel for Two Rivers Enterprises, Inc. 
and R. C. Collett Inc. 
SILVER t ROSE~t FISCHER & STECHER 
88 Keary St. Suite 1310 
San Francisco t CA 94108 

. .1 
V;/ . 

~~~~~~~--~ .. ~(/~ 
w ence Q. Carcl ~ ~ 

Attorney at Law 
Counsel for Compliance 
and Enforcement Branch 
of Transp¢rtation Division 

(END OF APPENDIX A) 
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7. The parties enter into this agreement freely And voluntarily. 

8. It is understood and agreed that the terms herein are bindin; 

when approved by the Commission. 

Da ted: fJ. At-t/;" ~) I 7 9/ 

I 

Michael J. St 

V;~ .. 1 . 

'-~~~~~~-~"'J' v{. ,. 
Q. Garc~ ~ 

Counsel for Two Rivers Enter~rises~ Inc. 
and R. C. Collet, Inc. 
SILVER. ROSEN. FISCHER & STECHER 
88 Keary St. Suite 1310 
San Francisco, CA 94108 

(END OF APPENDIX A) 

Attorney at law 
Counsel for Compliance 
and Enforcement Branch 
of Transp¢rtation Division 


