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ARDENWOOD/REED JOINT VENTURE,
Complainant,
V#?
PG&E, (U 39.G)-

Defendant.

o, Attorney at lLaw, for Pacific
Gas and Electric Company, defendant.
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Statement of Facts : ‘ o , ,

Pacific Gas and Electric Company (PGSE) is a california
corporation prlnclpally engaged in the provzslon of publmc utmlmty
gas and electric service throughout nost of Northern and Central
California. o o ,
In 1984, Kaiser Development Company, for itself and as
agent for Local Improvement District (LID) 25, rcquested that
pursuant to Section ¢ of PG&E’s Rule 15, PG&E install a gas system
consisting of gas distribution mains and ralated fac;llt;ef
extending from PG&E’s existing mains to and within the tract,of \
land comprising LID 25, situated in the area of Newark Boulevard in
the City of Newark in Alameda County. Kaiser also asked PG&E toO
install gas service stubs from these new dlstr;butlon maln _to or
near the property line or prcposed curbs of various lots ln LID 25.

PG&LE worxked with Ka;ser Lo de51gn the gas system to serve

known projected gas loads within LID 25. The planf were subm;tted
to and approved by Kaiser. Contracts requiring substantial
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refundable advance payments were olgned September 26 1984 Tne ‘
gas system installation was thereafter completed pursuant to the
contract, and accepted,by Kaiser. On June 30, 1936 the rights’ for'
refunds and all other LnterQEts in the system werc assigned and
transferred by harser to LID 25. Af LID 25 is a oubord;nate
;nntrumentallty of the City of Fremont, Fremont acts as
administrator of LID 25. The district lies on the border of Newark
and Fremont.

within LID 25 Axdenwood/Reed. Jolnt Venture owns .a o
7.5 acre parcel at Highway 84 and Ardenwoed Boulevard. The Joint
Venture, with Hathaway Development Company’s Jon Anderson as
development manager, 1s now constructing a retail shopping center,
day care center, car wash, etc., on the site. The developers had
paid a substantial assessment fee estimated to be approximately $1
million to LID 25, and accordingly when it came tlmo to develop }
their property they were surprlsed to learn that there was no gao"
ertensron to the site.

PGSE told Anderson that thc orrglnal asses smont dletrlct
customer had required facilities to be initially extended’ only to
serve then known projected gas loeds, prxorxty areas requlred by
the Drgtr;ct, and that the orxgznal assessment dzstrlct work did
not include an extension to the Joint Venture’s s;te. As the
development expanded, PG&E would extend fac;lltles in response to
service requests and in conjunction with its flled tarmff. ‘The
initial ballpark estimate of the costs to the Joint Venture to
extend gas service was $50,000.

The Jeint Venture meanwhile had’ obta;ned some as essment
district engxneerxng drawmngs which ohowed a gas llne oxtensron
across Ardenwood Boulevard to its property, and based on “these
drawings felt that PG&E should be requ;red to document why lt dld
not install the gas line as ‘these drawxngc lndlcated or, 1f Lt
could not document the omission, PG&E should be requlred to lnstall
the line and collect from LID 25.
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PG&E’s position was that this was a matter between LID 25 .
and the Joint Venture, that PG&E provides gas facilities at the ™
reques' of a contractor or interested party willing to pay

installation ¢osts, and that in this instance no advance payment or
regquest was made to PGSE by Kaiser to extend serviee to the Joint
Venture property when the 1984 Kaiser ¢ontracts were made and the
project completed and accepted. R

Unsatisfied with a Consumer Affairs Branch finding that
PGSE had met its contractual obligations to Kaiser and was in the
present situation, adhering to its filed tariff, Ardenwood/Reed
filed the present complaint.

Meanwhile, contact was made with Fremont to see if LID 25
funds could be used to finance the cost to install gas service.

The City, reviewing the old LID 25 improvement plans, concluded
that the district’s intent had been to provide gas service to-all
parcels within the district, but that since the plans’at that’ time
had shown no peint of connectien to the Joint Vénturefs.parcelyf
PG&E had quite appropriately not provided service and that 'the
district had not been billed for such a service installation. ' In
addition, although the respeonsibility to assure that the assessment .
levied reflected the improvements made was that of the property ‘
owner, the property owner had not at that time voiced concern over
the omission. It then developed that the City, because of some
confusion on one of the original drawings, agreed that the
assessment district would be willing to pay for the gas main
extension to the Joint Venture’s project, since it was a refundable
item anyway. However, the City, as administrator for the district,’
required that the Joint Venture pay f£or the extension and then seek .
reimbursement from LID 25 which the City would approve.

, It was also decided that it would be less ‘expensive to
bring service out of the City of Newark, in an improved area’ under
the Highway 84 freeway to the project, some 900 feet, rather than -
the approximate 2500 feet from the main on Kaiser Drive within the
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LID. The off-site costs for this alternate route were' - .
approximately $40,000. ‘ : I ST

A duly noticed public hearing was held in San Jose on
March 19, 1991 before Administrative Law Judge (ALT) John B. Weiss.
Despite notice and a telephoned reminder the day before to Anderson
setting the hearing time back 30 minutes, which Anderson agreed to,-
the complainant did not appear for the hearing. After waiting
another 15 minutes, the ALJ proceeded with the hearing, taking
defendant’s exhibits and the testimony of defendant’s witness. At
conclusion of the hearing the matter was submitted for decision.
The reason that this complaint went to hearing was the
insistence of Ardenwood/Reed that PG&E be made to prove why . it had
not installed a connecting gas main, as certain of the district’s
drawings assertedly showed were intended. However, as Exhibit -

No. 9, the February 1ll, 1991 letter from Fremont’s Public: Worxks
Department to PG&E (with copy to Anderson) set forth, a connected
gas service was not shown on the final improvement plans. . -As these.
plans did not show any point of connection to the Joint Venture’s
parcel, it would not have been possible nor would it have been
reasonable to expect PG&E to supply a connection based on the
improvement plans, nor did PG&E bill the district for any such
connection. o . .

The Joint Venture’s assessment agreement was with the
improvement district, not with PG&E.  Kaiser, acting for :the.
district, signed off and accepted the 'installation contracted for
in 1984. It included no stub to the Joint Venture’s parcel. That.
ended PGSE’s obligation to provide service under that contract.

That Ardenwood/Reed desired a gas main extension. in 1890 .
to serve its parcel is an entirely separate matter as far as PG&E
is concerned, and PG&E’s obligation is to provide such an extension
pursuant to its Rule 15, which regquires the party seeking the
extension to advance the costs if it wants the service. -
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That LID 25 wzll re;mburee Ardenwood/Reed upon submlfsmon
of a paid 1nvomce is not PG&E’° concern. It is strlctly between ”
the district and the Joint Venture. 'PG&E has acted reasonably in
th;s matter and has worked to help the Joint Venture Ln obtalnlng
cons;derat;on and a favorable responfe from Frcmont If“* ‘
Axdenwood/Reed wants the gas extension ‘to be bullt 1t must be
condlt;oned upon payment by it to PG&E of the advancef appllcable ;
under PGSE’S rules.

.. _

1. PG&E and Kaiser, acting as agent for LID 25 entcred into
contracts for PGSE to install gas distribution mains and related
cacml;cles cons tltutlng a gas system, and te Lnstall gas serv;ce
stubs within a tract known as LID 25 on the bordcro of Newark and
Fremont in Alameda County. ‘ -

2. Those 1984 installation contracts were completed wzth
Kaiser accepting the work and smgnlng off for the contract

3. The 1934 merovement district’ plans under the PG&E
contract did not include provxslon of serVLce to complalnant’
parcel in the tract and no service was provxded. Plans lncluded
service only to known projected gas loads.

4. Complainant paid LID 25 substantial improvement district
assessment fees and believed those included fees for gas service,
although it failed to note omission on the planf of the 1mprovement
district forx service to its parcel. . '

S. Subsequently, when ready to develop its parcel
complainant discovered its parcel was not prov;ded with gas
service.

6. PG&E has been ready and willing to extend gas service to
complainant's'parcel but only under provisions of its Rule 15 which
requires the party seeking such sery;ce to, advance. the, coots.'

”"u"'."‘l d\'ﬁ- P m-' '-
7.

plans, contends that PG&E should make\the.xnatallat;on.and collect :
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from LID 25, or prove that lt was not required to xnclude
complalnant’s parcel in the 1984 lnstallataon.

g. Fremont adm;nastrator today of LID 25, concedes tha*
some confusion attends the issue of gas service to complaanant’
parcel, apparently derived from some of the merovement dlstrlct
internal plans, but compounded by the failure of the parcel owner
at the time the installation was made to have noted the omass;on of
service to complainant’s parcel and has agrced to reambur ‘
complainant after complainant pays for the presently.,ougnt”“‘
extension. - .

9. PG&E has acted reasonably_and pursuant to'the terns of,
its flled tariff. |

10. Ardenwood/Reed should advance the costs of the sought  ”
after installation pursuant to the provasaons of Rule 15 of PG&E’
tariff if it wants PG&E to extend serv1ce.

Sonclusions of Law

1. The complaint should be denled. o

2. The gas main extension should be built by PG&E
conditioned upon advance to PG&E of the applacable advances due
under Rule 15.

QRDER
IT IS ORDERED that the complaant is denxed.

This order is effectlve today. o o .
Dated June 19, 1991, at San Franc;sco, California.
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