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(For appearances.see'DeCASLOn 90-06-025)

Los Angeles Cellular: Telephone~Company'(LA~Ce11ulary
filed a petition for modification:(petition) of-Decision.(D.) .
90~-06=025’s Ordering Paragraph. 18 on-February 13, 1991...The .
oxrdering paragraph, as modified by D.90-10-047, requires. .- .. -
facilities-based carrzers to implement a “volume-user” tariff.for . .
theixr customers if sufficient demand-exists within a-Metropolitan
Statistical Area (MSA). The volume user tariff.rate must be-set at .
least five percent (5%) ‘higher than the. carrier’s wholesale rate.
To qualify for the volume user.tariff, the entity, whether .it .be a.
for-profit ox not-for-profit entity, must: - serve as the master
customer; guarantee payment for:all usage by its;end-usexs, (members
or individual subscribers): and not. apply any additional.-charges to
its members: for such services. :The five percent margin must.not . -
affect any rate offered by a carrier to a government agencys... .

Y
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LA Cellular wants the orderlng paragraph modlfxed so that
faczlmtzes—based cellular carriers may provide billing and: ™ -0
collect;ng serv;ces to individual subscribexrs. of the volume user
customer under the follow;ng cond;t;ons*“" S e e

a. The charge for such services must be
separately tariffed at a rate which is
_suff;c;ent to recover the incremental costs
to the carrler providing such serv;ces.

The tariffed rates and conditions for
volume user cellular services, other than

" billing and collecting services, must
comply with the restrictions identified in
Ordering Paragraph 18 of D. 90-06-025 and
with the various consumer protectlon
measures identified . in the decision.

In addition, LA Cellular wants the D.90-06-~025 volume
user constraints applicable to facilities-based carriers also to
apply to cellular resellers. Two such constraints specifically. -~ -
identified by LA Cellulax are: that ‘the volume user .(master
customer) guarantee.the accounts of its. indiVidualﬂsubscribers,'and~
that there be -a minimum five- percent spread between'wholesale and . -
discounted retail rates. - . L0 UL UL Ln 0 T I TG
Response - ST e T T S e T e

; “GTE Mobilnet of California Limited Partnership-and:GTE - - -
Mobilnet of ‘Santa Barbara Limited Partnership. (GTE Mobilnet),
Cellular Resellers Association,. Inc.:(CRA), Mission Bell: - _
Telecommunications Corporation (MissionBell), McCaw:Cellular: .- -
Communications, Inc. (McCaw), Celluphone,.Inc.,  and PacTel-Cellulax .
filed responses to LA Cellular’s petition.. -~ - ..o (wooo o

‘GTE Mobilnet takes no. position with. respect,to LA B
Cellular’s petition to allow facilities-based carrlerswto\providelxg
individual billing and collecting services. to the:volume-:user’s- ...
subscribers. However, it supports LA Cellular’s proposal to
subject resellers to the same volume user constraints as the
facilities-based carriers.




..Although CRA, :Mission .Bell, Celluphone,axncw,uandf?acrelugg

Cellular oppose LA Cellular’s petition, they concur with- LA -~
Cellular and GTE Mobilnet that the-volume:user. restraints::

applicable to-the facilities-based-carriers should-apply-equally to-

the cellular:resellers. = - . o . L oo me su oo

McCaw, a- fac;lztxes—based -carrier, supports LA- Cellular' S .-
request to. eliminate the prohibition of .billing and-collection -. . - .
services to the volume - user’s-individual. subscribers:and_ concurs. .. .-
with all respondents that the volume user constraints applicable to -

facilities~based carriers should apply equally-to retail.carriexs.
Motion T B TR S

March' 22, 1991. .In turn, CRA filed a motion to strike LA. . -. .-

Cellular’s response to CRA’s ¢omments on March 15, 1991. No,party.p;
filed an opposition to LA Cellular’s response‘thquTe;qu;lular,;u"

and Celluphone s comments. - - . SO e
- CRA asserts that Rule 43 of the—COmmzssmon s-Rules of.

Practmce.and Procedure (Rules)“does_not provide for- the-f;l;nguofna,‘

reply to an opposition to a petition. . Therefore, LA Cellular’s

response. to CRA’s comments should be stricken.. CRA. further: asserts

that LA Cellular should be ~“admonished” for its failure to adhere.

to the Rules. ST e
LA Cellular filed a response requestxng that CRA's motion

be denied, on March 22, 1991. LA Cellular .asserts.that §..1005 .0f ...
the California Code of Civil Procedure explicitly. author;zes»the,x,h(

filing of a2 reply brief by the moving party.. Similarly, Rule. l4(a)..

of the California Rules of Court,,which:governs;appeals,and:-7“;,;;“3
petitions to appellate courts, allows for the filing.of,a reply. ...
brief by the moving party.- Although Rule 43.is silent on. the right.

to file a reply brief, LA Cellular asserts. that one.can not
reasonably interpret Rule 43 to mean.that it is precluded from

replying to CRA’s comments... Further,- LA Cellular asserts that. Lﬁﬁ#

: - LA . Cellular filed a response;to,CRAfs;commentsqénf;ﬁg e
March 7, 1991 .and to PacTel Cellular and Celluphone’s comments-on. . -

-y
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CRA’s logiciis . withheld, CRA.is precluded Lrom L£iling its. own
motion to strike. ... 0 oo . R R e LA I
LA Cellular goes-on to- explaln that CRAZs Rule 43 = '_...""
interpretation is contrary to the Commission’s long-standing: policy .
favoring inclusion, instead of exclusion, of relevant materiali -
LA Cellular cites 1 Cal. R.R.C. 700 (1912).in which. the Commission
stated that the ”“Commission desires the:fullest.light.on. all:cases . -
before it . .- . “ and willinat exclude¢testimonyror:evidence where . -
relevant.’ ' : o S Lol DL
" More importantly, Rule 43 does. not preclude.anyone from -
£iling a reply to an opposition to a petition. The cited rule-setsJ~
forth only the procedures necessary- for a party to file a'petition.
Therefore, if we are to rely solely on Rule 43, as suggested by .
CRA, there is no reason to strike LA Cellular's response ' to CRA’s:
conments. . : - T e e o
LA Cellular asserts that the preohibition of ° RS
facilities-based carriers from providing billing and:collecting .
services to the volume users’ individual' subscribers threatens the -
Commission’s goal of reducing cellular rates for those .cellular
services that ‘allow facxlltles—based carriers to realize: economies -
of scale. . o T EE S T T T S Co
Unifoxm Restrictions I E
LA ‘Cellular explains that the facilities-based caxriers
are being handicapped in competing for the volume usexr business .
because the ban on billing ‘and coIIectingéservicesfis~not~x:::px;r'w'
applicable to cellular resellers.. LA Cellular asserts that . = )
cellular resellers and their agents are currently offexing. b;ll;ng:uv
and collecting services to the individual subscribers' of volume - -
users: however, it offered no evidence to substantiate this claim. -
Until we established volume user billing and collecting
restrictions on the facilities-based carriers, these very same
carriers set their volume user tariff rates equal 'to oxr slightly: : -
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higher: than their resellers tariff-rate.. ThisAnominalcratanspread
between the . volume user and resale tariffs. occurred because-the: -~ . .
facilities-based carriers’ volume user rates were designed.£o.. .-
permit economies of .scale to-those-users that are .in a position to - -
purchase a block of cellular service numbers: without needing. the
services required to serve an individual cellular customer:such as
making individual credit checks, billing, collecting, recovering
bad debts, and marketing. However, because resellers must incur ... . -
costs associated with these individualized services .to compete .for - -
volume users, the nominal margin between the facilities-based . . ...
carriers velume user tariff and reseller tariff was not high enough-
to permit the reseller to compete effectively for the volume user.
market. : : T L
D.90-06~025 recognized thatﬂfacilitiesebased,carriers.gLL,4
enjoy economies of scale from volume usage, and concluded that-a- . -.
form of wholesale rate should be afforded to those corporate ox. . .
other legal entities, irrespective or characterxistics,. affinity, oxr
professional affiliation, which contribute to volume usage and -, ./ .-
offer cellular service to a restricted group of end-users. .. To give-.
the resellers a fair chance to compete, the facilities-based. .
carriers are .required to establish a rate-spread between services
provided to volume users and to resellers, to refrain from .
providing individualized billing and collecting services. to thezr
volume users, and to implement consumer protection.provisions.

Now, LA Cellular assexrts tbat:it: is the facilities-based -
carriers that are precluded from competing for a substantial.part .
of the cellular market. ~XIn response to this assertion, resellers . .
and CRA explain that they: do not consider. resellers to-be.exempt. .. .
from the volume usexr restrictions: specifically- inmposed on the
facilities-based carriers by D.90-06-025. -In fact, CRA.asserts . -,
that its resale members are not violating any .of:these . .. -
restrictions, and they do not oppose a Commission.oxrder .. ... . .. .
specifically imposing the volume user restr;ctlons on- resellersw AR
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- Since there is no opposition to the:extensionﬁofiﬁoxumeﬁwis
user restrictions to the.resellers, and 'since such restriction-will =
encourage competition in the volume user market, the volume user..
restrictions ‘identified in'D.%90-06-025 and modified by D.90=10=047" "
will be: applled equally to resellers. S S T TR

- Although' the volume user classification provides the .
benefit-of group discounts to a substantial part of the user public: -
by eliminating the distinction between profit making and nen-profit . -
organizations, LA Cellular believes that-any effective discount -
program must afford the volume user or master. customer. a.convenient: -
means to bill its officers, employees, and. members for: the:services -
consumed by them. For many organizations like bar associations, .
nedical associations, and automobile clubs, the absence of’an
effective billing and collectmng capabzlxty renders a volume.usex.
sexrvice”impractical. e L OV PO

LA Cellular believes: that this ban on billing-and: -
collecting services prevents volume user groups from receiving: -
volume user-sexrvices because there- is' no means for the volume users::
to recover their postage or handling charges from: the individual-:
users. - Additionally, Internal Revenue Code Section 503(c)-:
effectively prevents non-profit groups’ from using general funds for -
the private benefit of individual members. B S TR

McCaw, concurring with LA Cellular, believes thatAbzllzng;x
and collecting services should be available to any customers
wanting such services. To do otherwise: totally disregards the:
potential needs of a high volume user and artificially limits: the-
range of services that: cellular carriers can provide. . LT

Celluphone concurs with LA Cellular that the absence . of -
an effective billing and collecting capability will render- volume ..
user services impractical to organizations like bar associations, ..~
nedical associations, and automeobile clubs. = However, Celluphone . -
asserts  that discounts for volume services should be offered:.to . .
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only the true volume users that:provide economies- of scaleto the /~ o
cellular carrier. Although LA Cellular alludes to .such economies- -
of scale, it 'does not attempt to substantiate what economies of
scale are attainable if billing and collecting services are ... ...: .-
extended to volume users and subscribers.. . el o g

“Similarly, CRA asserts that LA Cellular’s; proposal wlll
not result in any economies of scale. It will merely enable-a .- - - .
nultitude of individual end user.customers to-receive-volume- user. - ..
service rates, individualized-billing-and .collecting.-services, -, ... .
individual credit checking,.and individual customexr service.  In. ... :
other words, other than the volume user’s. subscriber obtaining- - - . -
discounted cellular service, there will be no difference between--
the individual subscriber obtaining: cellular:sexvice through a
master customer and the public: at- large'obtalnzng cellular- sexvice-
directly from a-cellular carrier... . = .. . -~ T SR

“The- volume user tariff was: establ;shed in- recognlt;on‘m
that carriers, in return for receiving economies-of, K scale. from:
volume users. through volume usage,: lower. bad-debt losses, lower:
marketing, - -billing and collecting costs, and a lower-:customer. -
turnover rate, should share. the achieved: economies of scale with
the volume users. We also teook a pro-active policy approach by -
enabling carxiers to offer volume users:the ability to- share-in the
economies of .scale benefits, conditioned upon the volume users’
willingness to assume certain responsibilities, such as- credit-
guarantee, billing-and collecting, and- consumer protection..
sexrvices. ' This approach is intended to permit a substantial .
expansion of d;scretlonary'cellular services at reasonably- lower S
rates. i i o o S e Lo oL Lle meenl v

However, LA Cellular substantiates in its petition that- - ~-
unless carriers are allowed to provide -end .user billing- and
collecting services to.their‘volume»customérsf‘themvolume,gus;omgnﬁ,f
market will :be restricted to only those entities.that are able.to.. ...

.o B Y e - . e e e . v G e e . - o
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perform such services without recovering .the- associated .

out~of-pocket costs, o Y R BT Dt S O SO
- LA "Cellular’s reply to..PacTel’s:and Celluphone’s. | ...- .

responses explains that economies of.scale are not. restricted:to . .. .
the billing and collecting functions.. Economies of:.scale can-be; - -

obtained from marketing advantages because the volume user has a
strong incentive to promote the carrier’s service.in order to.. -
obtain the maximum discount for its members. Economies: of scale . -

also include benefits of the financial guarantees provided:by both- .
for-profit and not-for-profit entities. ' LA Cellular believes that: -
billing and- collecting services have' no: impact whatsoever on, these - -

economies. o R C e
The volume. user tariff. is not. 1ntended to. prevent

entities from benefiting 1n.economlesnof,scaleuthatmtheymcanrbringvAw

to cellular carriers. Consistent with our policy of encouraging: .-
lower cellular rates to the end users, we will modify D.90=-06-025
and allow: facilities-based carriers and resellers to provide . .-
billing and collecting services, including ¢redit. checks, to. -
individual subscribers of volume users on-a tariffed basis. S
LA Cellular requests that carrier charges for billing. and

collecting services be separately tariffed at a rate‘suffzcxent~to;;

recover the ”“incremental costs” to the carrier providing such - .

services. Although LA Cellular did not define incremental: cost, .-

such cost is generally considered to be the additional cost. -
incurred to provide an expansion. of a service currently being.

provided. For example,. incremental billing cost-consists of the - -

cost incurred to-process and mail an additional: »ill, and it
excludes all flxed costs such as equ;pment and software program -
costs. - ’ S - S e

Although~LA Cellular.didtnotupresent“any-dataaon~:he~
number of public-at-large customers obtaining direct cellulax .
service and the number of volunme user individual -subscribers.or . .. -
potential subscribers, we c¢an reasonably expect that the number of
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volume user subscribers substantmally exceeds the nunber of publlc
at large customers. . .. .. e cjfif”

The Commmsslon, llke CRA, 1s concerned that incremental
billing and collecting services will ‘narrow, if ‘not " elmmmnate, the
difference between an individual subscriber obtaining cellular
service through a master customer and the public-at large obtaining
cellular service directly-trom a”cellular carrier. As:the service
gap narrows between an 1nd1v1dual servxce customer and a volume
user service customer, it makes llttle sense to contlnue a two
class (individual serv1ce and volume user serv1ce) ‘tariff system.

To maintain a distinction between.publlc-at-large service
and individual subscribers of volume user, service, .and to allocate
the appropr;ate cost to the predom;nant cost-causer, fac111t1es-
based carriers and resellers that want to prov;de volume user
billing and collecting services should establish tariff rates
reflecting direct costs.?t Incremental cost should.not be adopted
for volume users billing and collectlng servmces.. The ‘adoption of
direct cost for billing and collectxng serv:.cee should not be
considered a change in Commission pol;cy on requlrzng carriers to
account for thezr resale operat;ons on an ;ncremental ‘cost ‘basis.
The 1mplementat1on of this polzcy wxll be addressed ln ‘the second
phase of this 1nvestzgat1on." T ) - T

The volume user restrictions identified in’ Orderlng
Paragraph 18 ©of D.90-06-025, such as the master customer
guaranteelng payment for all usage, ‘'should remain in- effect. - "
Further, the follow;ng consumer safeguards xdentlfled Ln i
D. 90-06—025 should remaln xn effect-"‘”“ SRR

1 Direct cost consmsts of the cost xncurred to process, maml,
and =ollect bills. It includes hardware and software costs: - T
associated with the billing and collectxng.process.and_exciudes
allocation costs from other departments and overheads such as
administrative cost allocations.
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a- “The .volume user-shall .notify .its .individual
subscribers of the volume user at the
commencement of service with subsequent

- peminder notices at least twice each .
~ calendar year that:

1. The volume user.is not”a.public;
utility. e

2. . The Commission will not- resolve oy
dlsgutes between the. volume user and
1ndlv1dual subscrlbers.

Small claims court and other. srmllar o
rorums are available to resolve R
isputes if necessary.

The service is provrded ‘undex ‘a- volume
user tariff from a.utility and service:
may be discontinued if the veolume user
‘does not pay all bills which it
guarantees as -a master customer. -

The volume user is not permitted to'
" mark up- the service billed by the.
utility or charge special cellular

service fees of‘any klnd.

1. The volume user constralnts 1dentlf1ed ln D 90—06—025

Apply SPGCIflcally to facilities-based carrrers., The decmsron 15 e

silent on whether. the volume user. constralnts apply equally to
resellers.

2. Rule 43 does not preclude any party trom flllng a fG;LL‘;L

response to a protest._”7 . . o
3. Tt is the Commission’s pollcy to accept testrmohy,  }‘”

e

evidence, and information that is relevant to an lssue before it.

4. The volume user classification provides the benefit of
group discounts to a substantial part of the user public by
eliminating the drstlnctron between prorrt mak;ng and non—prozrt

v

organlzatlons. o R S v

'S Carrrers can obtaln.economlesloz scale from volume users.ﬁ

A

N
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6. Organizations obtaining volume user services‘are'
precluded from recovering any -billing.and .collecting costs from
their individual subscribers.

7. The volume user tariff is not intended: to prevent
entities and not-for-profit groups from benefiting from economies
of scale that they ‘can bring-to cellular .Carriers.. ... .-, =o.

8. Incremental billing and collecting services ‘may narrow,.
if not elininate, the difference between an- zndlvmdualASubscrmber

obtaining cellular service through a master customer.and the public -

at large obtaining cellular service directly from-a cellulax
carrier. - " ' Y A S AP T S o1
9. Tariff rates reflecting direct billing and.collecting
ost will spread.such cost to the cost-causers on an; equ;table

basxs.- T S L e e o

10.. Consumer safeguard,measures adopted~in30.90-067025 are ..

not in dispute.. A R L TR T

CRA’s~motion to-. strzke LA Cellular s response to CRA' o

reply should pbe-denied. . v Lt e et e e

2. vVolume  user restrlctlons 1mposed on, racmlltles-based
carriers should:be. 1mposed,equally on resellers of cellular:

services: .- = . R o R R T W R WS T

3. Consumer safeguard measures applmcable to volume user
services identified in D.90-06-025 should remain in effect.

4. Facilities-based carriers and resellers should be
authorized to provide billing and collecting services to the volume
users’ individual subscribers on a direct cost basis.
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I IS ORDERED that: TS T

1. " Cellular Resellers”Afsociation;~Inc.'¢~(CRArnmotion~t0mf~~‘

strike Los Angeles Cellular Telephone COmpany £ (LA Ccllular)
response to CRA’s reply is denied. - ‘ L

2. Ordering Paragraph 18 of Decision‘(D-)w90-06-025g~as G
modified by-D.9o-1o—O47,-authorizing;only:tacilities-baseducellular.u
carriers to -implement ‘a volume :usexr-tariff: shall be-modified to-..
allow cellular resellers to also provide volume user service, as.
shown in Appendix A. : R T SN

3. Ordering Paragraph 18.0£:D.90-06-025, as: mod;f:ed by
D.90-10-047, shall also be modified to authorize facilities-based .
cellular carriers and resellers of cellular service to.provide
billing and collecting services to the volume users’ individual-.
subscribers and to any carrier or reseller on a tariff basis: so -
long that the tariff charges are based on'the cellular: service:
provider direct cost for providing such services. ~Any- facilities-
based carrier or reseller that. submits:a tariff filing: for.volume
users’ billing and collecting services shall substantiate:to the - .
Ccommission’s Advisory and Compliance Division Directoxr, prior: to.. . .
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implementation, that its proposed tariff rates reflect the éellular
service provider’s direct cost to provide such services, as shown
in Appendix A.

This order becomes effective 30 days from today.

Dated June 19, 1991, at San Francisco, California.

PATRICIA M. ECKERT
President
G. MITCHELL WILK
JOHN B. OHANIAN
DANIEL Wn. FESSLER
NORMAN D. SHUMWAY
Commissionexrs

{ CERTIFY THAT THIS DECISION
WAS APPROVED BY THE ABOVE
COMMISS!IONERS TODAY

o

NEAL J. LMAN, Exocuﬁvé;l:}lrector
T e,

LT Lo
) -
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APPENDIX: A"
Page1

DECISION (D.) 90-06—025 ORDERING PARAGRAPHS
REVISED PURSUANT TO D.90=10-047. and D.9X-06-054 .

JNTERIDM ORDER

IT XS ORDERED that:

1. Cellular sexvice shall be classxfled as a dlscretzonary
service and shall not be consxdered a un;versal basic seerce until
such time that the cost ‘of cellular servzce approaches that of
conventional wireline- serv1ce and until: it becomes.a dlrect
conpetitor torconventlonal landllne servxce.:w ‘

2. cellular'utllltles are:. author;zed €O prov;de, at the
wholesale level, nondlscrlmlnatory enhanced servaces on a
detariffed basis. ' : . .

3. Cellular. carrlers shall not dlsconnect any cellular
sexrvices solely for. nonpaynent of enhanced aerv1ce charges and
shall notify their customers recervang bills for enhanced services
of this rule when the customer receives its first such bill.

4. Cellular carrlers shall track all enhanced sexrvice
complaints as to the nunber and nature of- complalnt. All
complaints shall be made avallable to CACD upon request.

5. LECs shall not enter into a blll;ng arrangement with
cellular carriers to bill cellular rates to landline customexs
initiating a call to a cellular customer at thls time.

6. A carrier should share with other carrlers some portion
of the revenues it receives as a result of roamlng by customers of
the other carxriers through negotlated roamlng arrangements, taking
into account individual carrier’s costs and expected benefit to the
carxrier in whose terrztory ‘the end user roams.
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7. Cellulaﬁ~Reselle§sﬁi§eecietion~ Inc.’s motlon to ‘file
Attachment D to its Phase II comments is granted.

8.* cellular utilities tariff requirements shall be
modified as follows, pursuant to GO 96-A(XV)'

a.. The facilities-based carrier’s 4o-day
tar;ff notlce ms reduced to 30 days.

b. _A cellular carrler's or reseller’s rate o

reduction tariff filing which will not ‘have
~ an impact on a carrier’s average customer.

bill (i.e., the average monthly bill of all.
the carrier’s or reseller’s custemers for
at least the last month for which figures:
axe available) which is greater than
10 percent (as defined by the carrier’s or’
reseller’s annual filing as provided
herein) of the average customer bill,
whether it be a facilities-based carrmer‘or
a reseller, shall be classified 'as a: S
temporaxy tariff and made effectlve on the,
date filed. '

- (1) . Absent any protest to the tarsz
£iling within the statutory 20-day -
protest period, the temporary status
of the tariff shall expire and it
shall be classified as a permanent
tariff pursuant to the terms of the =~
tariff provisions. o

If a protest: is filed, the tariff
shall remain a. temporary tariff untll
the protest has been resolved or by
order of the Commission; if, within-
six months of the filing of the »
temporary tariff, no resolution takes
place and the Commission does not act,
the protest shall be deemed denled and

1 Revised in accordance with D.90-10~-047.
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APPENDIX A"
Page 370

- the tariff shall be .classified as.a:
permanent tariff pursuant to the texms .
of the tarlff prov;smons. -

9.2 A cellular carxrier or reseller eeekxng an lncreaue 1n ‘e

rates shall substantiate its request ln an adv;ce letter flllng and
shall provide: = A . « .

'aﬁ"Market Studles based SPGCLflcallY on data'@
thhln its respectlve MSA.

H,Aetual return on lnvestment data for 1ts ; )
prlor 3 calendar years. o

Pro:ected return on 1nvestment based on 1ts
proposed rates. '

Explanatlon of any major change (50 ba51° l?
points) in the projected return on '
investment over the: pr;or 3—year recorded -

-average.

s

VCost-support dataras’ requested by L
. Commission staff. . .

10:!~Interconnectiontarrangementsnbetweenfcellular'carriersr¢um_
and LECs shall be offered on.a nondiscriminatory:basis and-shall:
not be tariffed. LECs shall offer to.cellular carxriexrs, on-a-. .~ :.°
nondiscriminatory basis, standard: terms -and-conditions which ..’
include options for various serving arrangements and:pricing. :-.
structures, and shall negotiate cellular interconnection agreements
based on these standard terms and conditions.

11. The local exchange companies shall substantiate their
cost to provide interconnection to a cellular carrier upon request
of the cellular carxier.

. 2 Revised in accordance with D.90=L0=047.. 1. r o0
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APPENDIX ‘A« ..
Page 4.

12. LECs shall not prov;de-”mutual compensatlon” to the
cellular carriers at this tlme._ ‘ ce : K

13. A cellular carrier shall pay access charges for the use
of the LEC access facilities it orders ‘pursuant to a- ’
nondzscrxmanatory interconnection agreement with the TEC) and shall
not pay for NTS costs associated with the local loop. A ‘

14.3 A retail cellular carrmer nct assoclated w1th either a
facilities-based cellular carrier or an entlty applylng for a
facilities-based carrier permat be!ore the Fcc shall be classified
a nondominant carrier, and shall obtain the same beneflts as other
nendominant telecommunications carriers, except that lt shall be
subject to the requirements of temporaxy ariff flllng as
established herein, rather than’ ‘the, fmve—day effectrve date of
tariffs filed by other nondominant carriers. C

15. There shall be no mandatory margin between'the wholesale
and retail rates of facilities-based carriers.. -However, individual
facilities-based carriers shall not deviate from the’ current
mandatory retail margin until-cost-allocation methods-are adopted
and implemented as part of the-cellular USOA-unless they can
demonstrate through an advice letter filing that: the xetail- .: ;
operation will continue.to operate:on. a.break-even or-better basis -
with proposed rate changes-that:impact:the mandatory-retail margin. ..

3 Revised in accordance with D.90=l0=047 .0 i rono.
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- 16.4 Cellular carriers or resellers.shall adopt.the:”

followxng quidelines regarding agent arrangements: v

a. No provider of-cellular.telephone service.
may . provide, cause to be provided, or
pernit any agent or dealer or other person
or entity subject to its control to .provide .
cellular telephone service at any rate
other than such provider’s tariffed rate.
No such provider may permit any . agent or . -
dealer or other person or entity subject to
its control to pay for all or any portion ' -~
of the cellular service which it provides
to any customer. A ‘

- No provider .of :cellular telephone service-
nmay provide, either directly or indirectly, .
any gift of any article or service of more
than nominal value. (e.g«, permitted gifts
could be pens, key chains, maps, calendars)
tO any customer or potential customer in-
¢onnection with the provision of cellular.
telephone service. ‘ ,

No provider of cellular telephone service . - ..
nay prov;de, cause to be provided, or

permit any agent or dealer or other person o
or entity subject to its.control to provide
to any customer or potential customer any
equipment price concession or any article

or service of other:than nominal.value ..
which is paid for or financed in whole or

in part by the service provide and which-

is offered on the :condition that such - -
customer or potentlal customer subscribes

to the prov:.dcr's cellular telephone
service. AR N

. 4 Revised: in>accordance With:D:90=10-047.o~
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17. Commission rates . that cellular carriers. pay to its agents
shall not be restricted. - . o o s D e SR

18.° Facilities-based ‘carriers: and- resellers shall lmplement
a ”volume-user” tariff’ for thelr customers Lg surflcxent demand
exists within a: MSA. The volume user tarlrr rate. shall be set at
least five percent (5%) hlgher than the carrler s wholesale rate.
To qualify for the volume user tarlff the: entlty must serve as the
master customer, guarantee payment ror all usage by lts menbers,
and not apply any additional charges to its members for such
services. The five percent margin shall not affect any rate
offered by a carrier to a government agency. The:facilities-based
carriers and resellers may provide collecting and billing services
for volume users’ individual subscribers and tofany'carrier or
reseller on a direct cost bas:s. Any carrler or reseller that
subnits a tariff filing for bllllng and collectlng services for
volume users’ individual subscribers shall substantiate to the
Commission’s Advisory and Compllance Division, prior te .-
implementation, that the. proposed tarlrt rates reflect “the
carrier’s/reseller’s. :ully allocated cost to. prov;de such services.

19. Cellular carxriers who want to block cellular telephone
instrument ESNs shall. tarife- thelr blocking - procedures -and
requirements for releasing the ESN blocks consistent with the
guidelines identified in this Oplnlon.* - - -

20. C.86-12-023" is closed.;‘ T

2l. Within 90 days of the eftect;ve date of thls deczsxon,
all certificated carriers shall file amended tariffs to reflect the
policies regarding customer deposits identified in this opinion.

5 Revised in accordance with D.90-10-047 and:0.91~06=054. /7
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:a‘zz.G-Facilities-basedicarriersﬂandzresellerswshalluimplement

consumer protection provisions in their-respective volume usexr- ' > :

tariffs for volume users who do not use the -service for their own
personal use. The tariffs shall state that the volume ‘user shall

notify their individual subscrzbers that-‘ﬂ

a. The volume. user 15 not a publzc
utility. e L

b. The Commission will not resolve‘
disputes between the volume user . and
1nd1v1dual subscr;bers. _ ‘ T

Small claims court and other smm;lar
forums are available to resolve - '
disputes if necessary. L

The service is provxded under a volume
usex tariff from a utillty and all
service may be discontinued if the
volume user does not pay all bills

for which it gquarantees as a masber
custoner.

The volume user is not perm;tted to
markup the service billed by the
utility or charge special cellular

service fees of any kind.

Notice of these restrictions shall be
provided to individual subscribers of
the volume user at the commencement of
service. Subsequent reminder notices
shall be provided at least twice a
calendar year.

. 6 Revised in accordance with D.91-06~054.
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. 23. This inwestigation~ikaepttopen:to;address;through”either
workshops, or -evidentiary- hearingss - oo oo lmelor Yo

-2

b.

A streamlined:certification:process. for RSA - .|

- facilities-based carriers.

The ability of:cellular:resellers to . -
perform switching functions currently
provided by the cellular carriers and the
unbundling of the wholesale tariff rate
elenment. o s .

Whether or not a facilities-based carrier’s
affriliate should be prohibited from -
reselling in markets where the facilities-
based carrier provides retail services.

Duopoly carriers reporting requirements
that will enable us to assess and monitor
on a twice-yearly basis cellular capacity
utilization, capacity expansion,
development of cellular services in rural
areas, and prices charged for cellular
services. ‘ I

Modify the USOAs to include cost-allocation
methods for a carriers’s wholesale and
retail operations. =
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