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In the Matter of tho Application, ·of, :)' 
PACIl:IC ,"BELL ,(U ,1,001 C), a eorpora-,' "). , , 
tion;-' " for authority to' increase~' , c,)." '" ,i 

intrastate rates'.and charges' ,_ ,), "" .i'-pplica.tion 'S,~O,1~,03=4:",:, .' .. :,:. 
appli~le .to telephone ,services. ) (Filed, April ,11", 1988:) , 
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,'. Public ,Aclvoeate:J,Ine •. (Publie AdVoeo.tes),.ha5(:~equested " ,I."',:, 

compensation in, eonnectioniwi~ its"-participatiC?n .. ,,in ~is,,'J ... >. ::.:, >;:<,.
proceeding.. We tind that PUblic Advocates made \a substantial-;···· '. 
contribution to: .this .proceeding ,.and .. we" award Public Advocates,; :,' .. ,' .. 
compensatton,:-inthe:'amoWlt ot- $155,,728:., . ' t '" ; .:' . 

2, Procedural Background t''''-'' :' .... , '/": ',. '.. "': ,,; :'~ :.,'" :, " :.: 
2.1 Requesttor-Eliqibility· '.,. ,', , ::'--:,"'.:~ 

:'.::'" ;;.On,April: S, .198S,;Pu.b'lie:Advocates .. ,tiled- a "Reque~t::fox: .. :; 
Finding- of Eliqibili ty pursuant, to· Rule " 76.54. 1 'rhe)::equest >.: :,' ,", ,':~ 
stated that Public Advoca~es. sought.: compensation in, cormectio~ .:with,>~: 
the issue ot Pacific Bell~s ·(Pacific)·practieesin eontracting- for 

\ 
goods. and services with 'Women-" ancl· minori ty .. owned businesses, {,the", 

.Women and· Minority Business, Enterprises (WMBE). issue) ~, .. ');:;' ,'. >" .:> • 
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1 All references to Rules, refer to the Commlssion's Rules of 

Practice an,,~ Procedure, as set torth in 'ritle 20 of the Cal':i:torn.fa'-··~:~c; 
Administrative Code. 
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A.85-01-034.Ct. al. AU /GLW/p.e '* 

In Decision (D.) 87-05-085- and 0.86-01-006 we found that 
Public Advoc~t~s is -'ciligible 'tor ;;,ri a~ard' ot' comp~'n~~t'i'~ri- in' -, . C : .. : 

connection with' 'WMBE .'issues in this::proeeedinq .• ·' . ,';' ;' :~::'):~':,,'.~ \.,.::,,'; 

.:::~on_~Y.'ll, . i9~5, Public Ad~oeat~s, fil~~ ~-·~uppl.e~~~t "t~:<;:'\: 
its initial request for a ,finding o,f eligi):),ility. :·'In·this: .--~; .. 
supplement, Pub'lie Advocates requested that .it b,~' found, ~ii9-'n;l~ ;~:: ., 
for compensation in connection with marketing a):)use issues .. ,' .... ' ... 

Based on the eligibility finding' in D.S6-01-00·6--·and"the· . 
supplemental request by PUblic Advocates, in 0.87-12-067 we found 
that Public Advocates is also eliqible for an -a~ard o:i :'~~mpensati"on 
in this proceeding for its involvement. in the markotinq. abuse 
question. 
2,2 kmIest tor compensation. 

On Fabruary 25, 1988, PUblic Advocates filed a request 
for compensation pursuant to Rule 76.56. Public Advocates:J.:seeks:'·· .. , 
$260,72'2 in compensation for its participation· on three ,:issues in 
Application (A.) 85-01-034'. . The . work was":performed'::between ,-1985'-'· 
and 1987 • Public Advocates asserts that it made substantial:-;' ", '. < : . 

contributions"to- Commission" orders regarding'three issues:!":' : .... : 
(1) marketinq abuse, (2) contracting·with:WMBE, and" (3y·b11ingual·'-:·) 
telephone services. . , . ': 

On March 23, 1988, U.S. Enqlish':t1lec1 an'opposition.'.to ... ".',·' 
Public Advoeates' request tor: compensation.··U .S.· Engli'sh'asserts 
that Public Advocates sbouldnot receive:'compensation ·tor:::,its 
participation on the issue ot bilingual'se:r:vices.· 

On' April 11, 198.8,' Pacitic, tiled: a Response-to· PUblic, 
Advocates' Request for Compensation •. Pacific contends' that PUbli~'.'" ,.. . 
Advocate~ should receive less than~ the': amount it: requests;:<because":)',;, 
Public Advocates' efforts were substantially duplicated by other 
parties. In addition, Pacific believes that Public Advocates has 
inadequately documented its costz. Pacific 'asserts that PUblic 
Advocates should receive no more than half of the total amount-"it··· 

. . 

now . requests.. . , ',' 
',' ~,', .. " I '",' ." ..... ' 

'" --,.' ~ ~ ' .. ' . 
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A.S5-01-034 et ale ",J, /0. . . .' ~ , A1.,;J/GLW/p.c 'it 

Publ ic : Advoca tes fi·led·· a: 'reply 'te> ·Pacifi'c/:s'~reS:ponse'<on. ,~: '~:,? 

April 21, 1988. 'r ! ~.: > I: I',~ t ,',> f 0" "', 

J. DiGQsQ2D" ',,", .;, '.' ;" 
:t.l Eligibility-far-compensation U,' ~;.;'.. ....H., .... .:::··. '.,,::, 

, Public'Advocates has been~·· found: eliqible:for, compensation":'~ 
on the' issues. of WMBE andmarketinc,rabuse. ';Although·P\lb.l,ie< "':'.,:, 
Advocates has not requested a finding'o·f e:tigib1:1ity on::the ,',;, .'<,' ',', 

bilingual' issue2 , we will consider its· request for' compensation':.: 
on this issue. As we explained in 0.88-11-057, the rationale for 
filing a 'budget and a list of· issues is. to,' provide' the commission 
with an' opportunity to notify 'the' intervenor: if there arc 'clements 
of duplication or if the budqet appears, unrealistic., IfaX'F. ': 
intervenor fails to provide the Commission' with 'complete"or .:., 
accurate infonnation in its request· for' eligibility,':the intervenor 
proceeds at 'its own risk that participation on unreported issuos 
~nd. costs may l:>e disallowed as duplicative or excessive .. " 
3.2 'f!lbl'ic Advocates 'contribution: 

Rule 76.58 requires the commission to determine" whether' 
or not P'llblic Advocates has made a substantial c:ontriblltion·to-the 
final order or decision in the hearing orproceed1ng, 'in"'whiC:h 'it·· is. 
eligible for-compensation. ~ , , ,"I 

Substantialeontr:!:bution means that, in tbejudg'lUent .of., 

." \ 

the Commission,' the- customers' presentation has substantially::~" 
assisted the Commission 'in- the making' ·ot·its.- order·or. . decision' , .. 
because the order or decision··has adopted:", in whole .. or .. in.'·part~,.one·.
or more factual contentions, legal- contentionS: ;or speci'fic policy .. '~.~: ' 

.. : .',,, 

.' ."," ..... 
, .• l .... , '." ,.'." 

2 We .observe that Public AdvQcates'motion (May 6-, 19,86), to set 
hearings on .the adequacy of Pacific's bilinqualservi'ces-;'-# was tiled 
just five days betore Public Advocates tiled. a supplemen.tal.' request. ' 
for eligibility on the issueof,marketinq abuse .. , Therefore, .we are. 
puzzled by Public Advocates' failure to include the bi'1ingual' -issue' 
in this supplementa.l request tor eligibility .. 



A.8S-01-034 et al. AI.J/GLW/p·.c ** <. 
" 

or procedural,. recommendations· .p:t:esented -by the '. customer -: .. :"::;., 
(Rule 76.52 (g) .) .':: ,. ~ 

To determine whether Public Advocates has made"a .. 

" ..... '\ 

-'"' .,' . .. . :.. .. , 

substantial contribution to the orders or decisi~ns ;i.n:.~tbis: ", " 
proceeding,' we must determine whether ::thesedecisions,.:have ,:adoptcd, 
in whole or in part,. one or .1nore.contentionspresented.by . .Public 
Advocates in the proceeding_'Xhis requ.iresa,careful.comparison. of .. 
PU~lic Advocates' contentions in:. the ,proceeding'.,with .. the adopted .... · , 
decisions.: 

.. ',J .~,I • ' •• , 

'. once we have found that a party,·,has made"a ,substantial .. ' 
contri.l:lution, .the next step, is·to·determinethe .app,ropriate,amount 
of compensation. Public O'tili,ties·(PO,) Code § 1803 autho~izes ,..the 
Commission .to award reasonable advocates fees.,. reasonable,. witness. " 
fees, and' other reasonable costs otparticipation: in .. ,a,decision •. 
These costs of participation are collectively re!erredto· as 
*compensation.' Compensation is def·ined· by section: 1801 (a.) as 
*payment for all or part, as determined by the commission,r, of .' 
reasonable advocate's fees, reasonable expert witness fees and 
other reasonable costs of participation ••• " 
;t. 2,1 The lIA~inq Abusft XSSB. 

The marketing abuse issue arose when Oivis.ion, of:: : 
Ratepayer Advocates (ORA) released prepared· testimony in this 
proceeding in. April 1986. This testimony detailed,marketing.", 
activities which were subsequently ;found,: to- violate ,PO',.~ode 53~,. 
General Order 153, and Tarift,Rules.6:andi l2' .. ,In.D.s.7.712-06-7 the, 
Commission ordered implementation', of ,ano,tification, :andre;fund, ~: '.. ,,' 
mechanism to correct these marketing abuses. In 0.87-12-067 we 
reviewed the overall effectiveness of this remedial approach, we 
considered whether the remedial mechanisms should remain in effect, 
and we adopted other appropriate remedies. 

Public Advocates lnade a substantial contribution'to '"" 
0.87-12-06-7 on· the issue ot marketinqabuse ~cau~ethe ;'C~~issJ:on 

, " 

has adopted severalot Public ,Advocates:' ,recom:m.endatlons:::-'':- .. · 
" . '" ... '.," 

- 4--



A.85-01-034 et al. ALJ/CLW/p.c * ,', , 
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Hot ,all :theoptions -presented to, ,US, we 'bel'ieve", ", 
that Public Advocates has come the closest to 
recomxnending a'spe'cifi'c penalty' designed to .' 
address the tact that ,the ·restitutionaryremedy·.- .' '. 
will not reach all affeetedratepayers." 
(0.87-12-067, 27" CP'O'C' 2d' 1 ,48" ~.) 

We also adopted Public Advocates recommendation'that 
Paeific develop, test, and implement further informational .and 

, '. .' ' ( I • 

corrective measures. (27 CPOC,2d47.) We also found merit in 
• '/ '.., I 

Public Advocates proposod Nre.d circle~. ~ampai9n. (Id.) 
As Pacitic notes, in 0.87-07-033, .the cexnmission reduced 

Toward Utility'Rate Normalization's em) award .. of compensat.i.o~·· ' " 
tor its contribution to 0.S6-06-026 'by 50%. Likewis~;-,P~~ific 
argues, any award for Public Ad~o~tes ~n the m~rketing ~use issue, 

• ,I', 

shoulcibe reduced by at leas~ 50% to: a~count for,du~lication 
between ORA and PUblie Advocates. 

Although we re~ucQd tho compensation roe;;'e~tod by:. Ttnw 
for its contribution to>0.S6-0S-0'2:6,.,we: find, that·· the cir~Umstances 
surrounding Public Advocates' ,participat'ion ,in this: proceeding do, 
not warrant a similar ·red\!~ion. 0.,86-08-026 adop'ted'-cust~mer 
notification and :t'efund plans, tiled 111. c'ompliance with-

I ,I'" 

0.86-05-072, the cease and desist ,order relating to certain Pacific 
marketinq practices. As we explained' in 0 •. 87;"07-0,33, 'o~rdecision 
to reduce TORN's award is. in. recognition.of· the fact, tbat:.:l.t was 
the PUblic Staff Oivision (now ORA) which was on the cutting edge 

" ,. J, " "", • 

of this issue and. is due the lion's. share. of credit· for a superb 
investigatory effort in the proceedings· which led'toO.86':'08-026. 

"', 

In contrast to the- earlier proceedings where. ORA:' is due 
the primary credit and' other intervenors, playing. a supporting, rol,e.,: .. '. 
Public Advocates. has played a primary . role in this. portion, o,~the. 
proceeding on the- .penalty aspects of, the marketinq: abuse issue .. : :"A$. 

stated:' .above, 'Public Advocates came to tho· closost:. to:~ ;proposing a ,,' 

penalty in the' form we ultimately' adopted. '. In this ,sense", Public:" .'~ 
Advoeateswas the major moving.' force toward·dev,elopment;of.: the "~':",'~'.' 
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adopted penalty," just' as DRA.was' the ::1naj'or ':moving ,',force .in t:,the 
first phase of "the investigation; .'I'hereic>r~i'/'We :'~i,J::(',aw:a~d PUblic 

" •.. • .' •• ! ,M',.. .•• 

Advocates compensation' foral): bours ~1V'bich it devoted '.to ' ,:' 

participation on this' issue ,in ,t~iS :'pro,ceeding. " . ' .. 
3.2.2 The WMBE Issue 

lo1e ziInilarly find 'that'~lic 'Ad';ocates':made' a ', .. 
substantia'l 'contribution on the issue of WMBE in,"this 'proceeding.; '~::;, 
D.87-1.2-067 ael~pted Public Advocates~ ~a~qumen.t'that'more'is:rieeded 

, , , """'1 •. '. . ,- .} . 

to be done to improve the eftectiveness of Paciflc"s system'of 
verifying eligibility of WMBE'status~ (27CPOC"2d·1,'62.)" 

. , ,~ 

Pacific urges us to' reduce. PUblic ~d:vocates" compensation':" 
request by at least 25% due to duplication ot ettort' between'; Public': ... 

, , 

Aelvocates ariel ORA. " ' " ':.,. 

In 0.87-10-078 we reduced Public' Advoeates 'roqUe'st'for 
compensation by 25%. "',., r," . ..: , : l t. , ~ .:.". \ ',' .. 

"We also. find some dupl i'cation in discoverY' work' , 
and· the preparec:l testimony'., presented' by- ~l'ic:: 
Advo.cates' witnesses in this. proceeding, and the 
concurrent PC&E rate case (e. 9 .. witnesses" Ocr, 
Cordero,' and Yee) which, raises concern' over the , 
number of attorney hours claimed. 
Additionally, the ALJ determined that the 
prepared: testimony of seven'. other PUblic '" . 
Advocates" witnesses was essentially non-expert 
testimony (Reterence Items A through'C), and' we' 
9ave this testimony no evidentiary weigbt • 

. Nothing is gained by expending attorney etforts 
to. prepare and/or review written testimony that 
is essentially 'public, witness' testimony .. " 
(D.87-1.0-078, mimeo_ p. 22~) 

'l'herationale of'O.87-10-018' foraZ5%:reduction in 
Public AdvoCates" compensation request is equally applicable, tee . 
this proceeding. In this proceedin9; as in A .. 8"S-1.1-02'9",.:much of 
the prepared testimony on WMB:&, issues ',was. not received in evidence." 
In response, Public Advocates argues. '~that,.·at most,: ;this"should' " .,<. 

result 'in a, reduction of 5~o:f' its. request_ However,.: Publi'C'., 
Ac:lvocates' bas not explained'how' it arrives.' at a;, reduetion:,ot: .5% .• " ,.\ 

- 6--·' ... ,. 



A.8S-01-034 et al. ALJ/GLW/p.c * 

unfortunately, the· sum:maryof. attorney hours on: the. WMBE' issue is 
not helpful .. in determining the amount ,of time devoted:., to, preparing."':, 
testimony.: The broad categories ,used.' by' Public,/Advocate's;' /".' >,,' 

(Pleadin9/Research, Meeting,' Telephone) .' are too general to: provide·, ... 
meaningful insight into the services rendered' by Counsel. In the .. ',,' 
absence of a clear explanation of how xnuch·time,was·actually 
devoted to preparation of testimony by the' attorneys,' we- find that~·, " 

a 2s:t.' red'llction in attorney· hours -is· appropriate ... ' 
3.2.:} The Bilingyal :rs~ 

We alsotind .that PUbl'ic,Advocates made: a substantial 
contribution on the bilingual issue.. In D.87-12-067 we . approved:: 
the Language Assistance Plan and Hispanic Marketing Plan, :pt:oposecl. 
by Paeific.. '.' These' plans were supported..· by all parties> . in·: ,this 
proceeding, including Public Advocates' •. We:. also, adopted 'the. 
position, as advanced by Publie Advocates and DRA,· that the. 
Commission. should. retain continuing oversight over theseproqrams,:, 

ancl "Ie adoptecl some of the' reporting, requirements suggested~ .by ORA· 

and PUblic Advocates. I ~ :.... " ' 

While we :rind that, Public- Advocates has' .made,a. 
substantial contribution to our decision, we do not agree';with 
Public Advoea.tcs." characterization 'of, :its.,-contribution •. According 
to PUblic Advocates, "more·importantin ~consiclerinq:,Public" 
Advocates' <contribution ..... is its:. extraordinary.success in , .. " 
neutralizing 'opposition [to, Pacifie"s bilingual, planl by. the-, 

organization u.s. English .. -'Publ:ic,Advocates: asserts that it·. was." 
-exclusively responsible tor ·the defeat of u.s.. EnCJlish·.~:, :: ..... '. 

Pacific argues that . PUblic- Advocates' asser:tionthat"it;::- .. : , 
was "exclusively responsible· 'for the .withdrawal of· u.s. English ·is: .. 
not supported by the record. We agree .with Pacific .... ,.AsU.S .. :

English indicated in its.'openinq.brief, it withdrew its opposition 
to the .. bilingual plans. as. a result of· responses. given by. Pacific. 
Public Aclvocates' opposition".to U·.S. English substantially: .. 
duplicated the efforts of DRA and Pacific. 

- 7 - ;'> 



A.85-0l-034 et al. ALJ/GLW/p.c '* . 4,,', "~ .. ,.,\ ,'." .. ~ ~,. ,.' ".' , 

. Concerning the. bilingual issue,·we··-£ind;,.that· Public, . ,,'" 

Advocates-has exaggerated i ts con.tribution.~·tol, this proceeding:: and,).' 
has engaged in·extensive duplicat~.ve, efforts. ' . However ,·the time'::' 
sheets. provided by Public Advocates do not, indica.te. how .. much\ time' 
was actually devoted to the:. matters for which ' it· made" a, 
contribution. In the absence of accurate-and. informative time 

records., it is' necessary for us to estima.te· these',. hours." '. We"', will 

reduce the hours requesteel tor the' attorney anel law !:tudenton,the 
bilinqual issue by sot: however, we make noreduction-' o·fthe--...$4 ,000" 

amount claimed for expert witnesses,. whose testimony we~finc1 not to· 
:be duplicative. . ...... 
.J..,;l JjXpert Witness§1: ' ' , ; '. '," . ' .. ' 

. PUblic' Advocates. requests. <$'4.,.40'0" for' 3 .. experts" on '.the'. ". " :': 
issue of ma.rketing: abuse,· $8·~400for. :2: experts. on: .the:WMBE issue,.. 
and $4,000 for ;three witnesses on the' bilinquaJ.;-: issue-.. ,; .. ,Exper:t., . 
witness costs are detinedl;)yRule' 76.SZ(b) .. as recorc1edor,billed, 

costs incurred bya' customer for an· expert' witness...... . ..' ." 
Pacific notes that Public Advocates' request. for·~:: .. 

compensation does. not even'all'eqe that expert: costs were .incurred 
by Public Advocates.. - : 

PUblic Advocatos respond,s tha.t·ithlld agreemonts,or.,. 
understandings: with James, W.illiams.,:PhiJ:lips,. Gaml:>oa·",:and,:Na.va:rro 
as to their rates of compensation~ Although Public'Advocateshas , .. , 
not produced written evidence o·f 'such ,aqreements or 'other ·bills .or, " 
records of these costs., we will. accept.:i:tsrepresentation ;thatsueh:-';' " 
agreements existed.·. For ·all .futureproeeeain9's,we:place:- PubJ..-ie.. .' 
Advocates· on notice that it lIlust provide 'evidence in the form. of a 
contract, bill or written record, to substantiate .. the costs ·.which' 
it incurs for expert wi tnesses.. . ' ', ..... ';' ;/,,:.~._: . 

. ·For the experteostsrequested.by.,.Public 'Advocates;' we. 
find the' requested. time and.' rates .tobe:· reasonable. a%lcLwe twill 

award compensation forexperts·:tn the amount: ot.$·16., 800,..: ... :'C '.: " :. 

" ," 
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\ "." . "~ " .. ',' .... ". ',': " .. ;, 

l.4 . Law students 
Publ:ic Advocates·.requests ·ai:·rate .of·.$SO ;:per hour :.tor :.:'::':'" " .. 1''; 

paraleqa'l:s., .:Since'a rate" of:$SO·' is.'consis.tent with::sim11ar'~awards .... ,' .. ~ 
for para-leg-aJ;s, .for : ,work performed during 19'85. :through,-,1989r, '.we· ::wi:l1:·",:; 

authorize a rate of $50 •.. '- ,'" , '. ',~.:', ';' ..... , '" ", ,~. ,.:"~ :."? 

3,5 "Attomey CODrpensatiOD. . .. :' .... , , :';~' :,~ 

. Pu):)];ic' Advocates. .requests'·:a . rate' of,,"$2'95 .. 0'0· PQr:~hour.;tor"::. 
its attorney ,-Robert Gnaizda.·, . In its:ini tial. request for::::, ~~"' .. " , 
compensation, filed in.February l.9·S.S',.·:Public Advocates'offers-·:, ' 
extensive·:.argument in support of,arequestedrateof. $2'2'S.:O,O·;,:per "~" 
hour.. In a supplemont to its request tor compensation,;filecl'-" "', 
March 4, l.991" Public Advocates' increased it:;. requested hourly rate 
to $295 per.~;hour.:3 . .. . . ... , ' . 

Many of .the arguments in' Pul:>lic'Advoc:ates"::initial-, .' .... 
request for compensation in this: proceedinq are-nearlY'·:ident'ieal to', 
arguments. raised by PUblic 'Advocates in: support of'its requested' .' ", 
rate of' $225.00 per hour in A.85-11-029 .. 4 , In D~87-10-07S:,<.we,' .. ;/, 
carefully reviewed eaeh: .. ot Public Advocates' arguments .,at ·9%'eat·. 
length. Despite the detailed,d.iscussion-·ot the question of, .:,' , 
attorney compensation in 0.87-10-078, and despite tho. tact -that ," 
PUblic Advocates' request tor compensation· was filed· four months 
after D.87-10-078, ~lic Advocates simply repeats" much 'o,t its.-:~,.,·· .. ' 
prior argument .. - , 0, .~ .-' "_..... ~ • 

. , Baseclon.·ourcarefulconsicleration of all pertinent. .'facts' ' 
in A.85-11-029, 0.87-10-078' .awardedt.an hourly rate"'of.$150.'OO~:,for'··, .'< ' 

Gnaizda's time incurred in A.85-11-029 during 1:986 'and ,198.7 ... ,'; , , 

3 The supplement did not recalculate the total requested 
compensation as set forth on pp. 28-32 of the initial reque$t. 

_ '. : :::' e: " .. . i ~~. • \ :' ~'.,~;. ,...,. ''', ~ • 

4·Compare'·Request for compensation, dated' February 2r:'1987-"~in ."':,' .. 
A.85-11-029·(PP·.·14-21) with Publ·iciAdvocAtes,' Request':tor·:~.>-,J·. v . : 
compensation"on Behalf of .Hinority:;Coalition,dated:·February: ,2.5," , .. ' 
1988 in A.85-0l.-034 (pp. 41-48). ,': '" . '.:; ,y:.,-: ';,:'., 
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Public Advocates' request in this proceeding fails tO~'address,: .. our", \.;' 
reasons,., 'as' set for:tb;·inD.8:7-l:0-078:,.. for-::adopting"::a, rate ... ot $150 
per hour tor Gnaizda_ Nor. does PUblic Advocates'.request offer· any:.", 

persuasive new reason why we should now"award Gna·izda a ,ra.te .. of ' ..... : .. 
$225 per hour tor work done during 1985-1987.. '.-" . " 

Subsequent to the filing of Public' AdVocates" . r.c.qIlost '\tor .. ' 
compensation' in this proceeding, . we have also .. reviewed .. re';:'lests for 
compensation by PUbl'ic' Advocates in 0 .. 88-04-05S';.: 0..:S9·-07~046,.,.and .,' 
D. 89-0S-030·_These decisions uniformly'·awarded 'Gnai,zda ,:;,':.<. :" ..' . 

compensAtion At an hourly rate of '$150, for'his participation-:in. 
these proeeedinqs between 1986 and 19S8. 

PUblic Advocates' initial' request .:for. compensation 
included declarations from ten attorneys. These declarants: : 
gonerally state that they arc.aware·of the-quality·ofGnaizda.'s 

. . .... ' 

work and his experience. Based on'their·knowledqe,.. ·:they-.state:that.'· 
the market rate tor his services woulc.:.be, ·$225. to $300,- per~hour. " 
As we stated in . 0.90-09-08:0, while we·.do not doubt "the ,sincerity of, a 
the declarants., we do not find their statements:·to provide"ll1uch . .' .. ' ,. 
useful information. O.90-09-08:0·addresses.the limitations'-of these' 
types of declarations. These pro))lems are. underscored'by-the' :new' .... 
declarations :tiled with the 1991 supplement •. Six oftbe· eight . , 
supplementaldeelarations'are bytbe same individuals'who~fiJ;ed the.' 
earlier declarations. Five of those supplemontal deClarations are .. -'· 
nearly verbatim to the oriqinal declarations! except,·~that .. they are 
executed three years later d and contain' a' higher .:' estimate ':of .. the . 
value of Gnaizda"s services. 5 , .. ' : .. <:.: .... \ .... 

.~;' .': .~:. C::~> .. C c::':r~:";·.~ ':. ;,,' ':7 

,., .... ~ 
) .. 11.,', 

i, . ".,':,:r T - ....... . :.":," ": ~:~ ... :~ :::CI';: ::",'. ~;": ',-' r ''':' '~'C'~i 

5 Given the explicit direction in 0.90-09-080 regarding the 
necessary:contents. of:: declarations regarding market·, .val ue-,. ..... we~~· ean 
only wonder"·why.·PuDlic Advocates.. chose: simply to~reexecute':)the" '.,: .. \ 
older, 'deficient' declarations, rather. than:'. attempt 'to eomp,ly:·with· ~; .. :' 
the guidance of D.90-09-008. " . -,''''' .. '~"':\.'~ .-' ' 

- 10 - . " 
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We find. that the hourly rate (of " '$150' ,fairly:refJ:e'cts the . 
complexity of 'issues,," and the.leveJ:.,of ski'):;l andabil.ity 'he"has 
demonstrated in' these cas,es durinq~19'8Stru:O,U9h:l987"~::;,'rh'c,:ho\lrlY 
rates of $7S/hour forRus~eli and $80/.ho~r, fO~ c~p)jeii' wer'e 
previously approv.ed.' by D ~ 87-:-10'~078: and. ~are . similarly'-:-apl?~opriate in 
this proceed.inq. . ,,' 

3.6 COst of Pre.Parinq Request: tOr' 'COvlPensation ,',. ., _ . :, ,': .. ; 

Public' Advocates. requests $10,3-75 for preparinq."the 
, II" 

request for compensatio~. ,:, ,~' I '~ ., •• 

, J , " :~:; ~ ,." .. ,." 

Public Advocates states that it devoted 90 ~'9:hours of 
attorney time to preparing its request. for attorney fees.-", A 

. . '. ' ,';,.... .. " ' .', , 

portion of this time was devoted., to ,preparing the. reques:t for,. 
r .' " ' ' • " ..' .• ,'.,' ~ .• 

eliqibility. Approximately 60 hours were devoted to preparing: the, 
" .•.. " I, ,' .. 1: " 

request ,for compensation. . Public Advocates. has.,. reduced the 9 0.9 ,., '" 
. , . ~ ", '.,/" 

hours requested by one-third, to avoid any possible duplication 
... \ . " ' " 

between campbell and Gnaizda. (to S9 hours,_) , 
Oespi te the voluntary roduction. of ,time by ,PUblic .' 

.' 

Advocates, we find 59 hours, to be ,an excessive amount of time ",to" be , 
• F j .' I... ',~. '. ~" ,. 

devoted by attorneys to the task of preparing the request ,.for 
" , 

eliqibility and the fee request. In particular, when we,note, the 
, .. ,' "' '" '. 

25 hours billed by Campbell to preparing the fee request, ,.we" 
question why an additional 35 hours were devoted by PUblic 

" .. " .. -.', 

Advocates' A'ser..ior counsel A' to the., same ta~k. 'l'he poor, 
organization of the fee request simply does not justify the , 
excessive number of hours billed by Gnaizda and Campbell "f~r: : ' 

preparing. ~s d~~ent.., ".":<.,:', .' '"_ 

,d '_" 

In,O.89-05-072, at P,,: 9, we, foundthat15_3h~urs claimed 
_ .. • • _,', ~," c _. • ' .. , . ' c ' ... , .. , '", .. , •• , .' ',. " •• J. 

for work on a compensation request came close. to. being excessive.,. 
',' .' .... , " , _. ".' '; .,', 0.:. 

In this case, we fin~ that ten hours by each attorney is a 
sufficient, if not generous, amount of attorney time to award for 
the preparation of the eligibility and compensation requests. 

- 11 - ," r ... 
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, InD ... 87:-0S-029,; we:noted:: 
". . "that':'!'URN has used. 'a stand.ardized. compensa.tion:~~, \';:,:", ',:~;; , 

pleading format for several yea,rs ; indeed ,we" ' ... ', '., ....:> 
. welcome this because it greatly faciJ:i tates the' " ,'.. ." , 

d.ecision making' process. . However ,the use '.of, a',' .:. 
standardized. plead.ing format should" over time" 
reduce' the number of hours spent (and claimed) 
for these plead.ings, except in those cases 
which present highly complex substantial ,. 
contribution questions. For the future, we 
fully expect to see the number, of hours clailDed:~ 
by TURN for its work on componsation roquests 
decrease rather than increase." (O.87-05-029~ 
p~ 1.6.) 

It has been four years since we stated our expectation . 
that the hours claimed for fees on tees Shoulddecrease~'>:Despit:e 
our statement, we have been presented:in'manysubsequent cases 'with: 
substantial claims for fees on fees.' We find no justification for 
attornoys to pro sent ratopayerswith a:bill for 'tho co~ts"ot ." 

, '" '" ," 

preparing a bill. Because most intervenors keep accurate" and. ' 
detailed time records and use" standarcl1zed' eompensation:pleadings, 
the cost of~ calculating the fee request should be minimal~' 
Therefore, in the future, we will not' authorize" compensation' 'for'" 
the cost of calculating and' submitting a fee request~ .. " 
3,1 other co§ts . 

. , ,"'. .' " . . ~~.; . 

Public Advocates seeks'S2,175 for other'costssuch as 
travel, telephone, postage, and' 'photocopying. We wiil;':approve"·"';:,'· 

-"/~ ."" ~'- . 
these costs. 
4 r Conclusion . ',' .,-' . 

In accordance with the proceeding discussion, "PUblic' '; , 
Advocates is' 'entitled' to 'compeMatio~ of $161~87S..·· '-The:'components 
of this 'award' are set forth :in the following.' t~le:'::'.';~ ;. ,.>~\ :" ';.,;,':;). 

".' :.:.," 

..... ' 't • 

~; ,.,. 
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, "" 

Harketinq~AbUSe 

Gnaizda 
394 hrs x $150/hr 

',""'-,. ':.IG. 

Law ,s:tUd~n~", _ 
180 hl:s"X '$SOjhr" 

Experts 

!aIJm 
.., .. ' 

Gnaizda 

..... 
',. 

," ~ .' ,', ....... , .. ,.., 

.'. _ r-

.. l '. ~ .. 

270 ,hrs~x~.~:7S'x'-,$150/.llr -
", . ,J 

Russell' 
261 ::hrs.'.'.x-: ;,75· x::$7 5/hr:' .:" 

, -"','-- . ,.'j ...... , ,'-" ... '.' ..... 

Law Students" -' '., 
97 hrs x $50/hr 

Experts 
A_ ..... -' ... ' •••• 

Bilingual 

Gnaizda 

", 

191.8 hrs x .50 ,X $lS0/hr 

Law student 
122.5 hr~; ~r: ~50,;X,,:$SO/hr, 

EXperts.; :;~; ",: '. .> 

Attomey Pee Preparation 
~) ... <:" ... :, ~-:'.':' .~~ .. j ... ,.,~.: (; '.' ,-.' .... 

Gnaizda, " _ ,"' .. 
10' hrs ' X'~'$lSO {br' 

campbell_. " __ .', ~___. ",_ 
10 hrs x~ $80/hr'" 

-•• ~. I{'~ 

• ~ ,~, I ... , 

Costs 

Market;i.nq Abuse 
WMBE ". "" .. '. ,." Bilingual- , .. ' 
Fee$~Y: :: .:/ 

1.- . 

TABLE 

,.'., . 

I."f 
', .. ). 

.,,,...... f-..c 

... ',. 

59,100 

..t .•. I ." 

.. ~- -- . 
. ',.,1'",< 

,4 400 
.:j" .~ ":. ", ' ; ,-,' j,'-

,-' ,.... ",!." l,. ~ • 'j 

".' '-3"0 ;'3"75""'" 

- '::14', 681 .," 
i ~I ., .... , ., "'1'" 

i ~.'.o 

, ..... ,.' r~' "',. 
-,'oJ _ .... 

,-,> , 
," 

~ -..,. ...... '. 
'-' 

.. :, .. : " 

," ,~,' .. ::,. 
• ,. ~ .. I 4;iso' 

8,400 

1,150 
650 

':,. •. ',.'.'. ;1 

" .. ~ ... -~ 

<~, ," 

(, ... '.,,' " :',:300:/< (:,>~ 
~:' '.' , ",_. , ___ ",7 .. 50:;":::: :-;:':.,' 

TOTAL 155,728' 
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A.85-01-034 et al. AlJ/GLW/p.C '* "'" , ",,, ... 
.. • ' \ .... \' 'I 

As in previous commission decisions, this order will 

proviae for interest commencing on the 75th day after ~:~+:~~'r:" :""."'.':~~ 
Advoeates filed its request and continuing until full paym~nt of 

'! F'r 
,",' .. " .. '" " award is made. ~.:.",,! \, :~:,~ ,:. r~ :< \ "":;'.;'" , ..... :" /' 

PUblic Advocates is placed on notice it may be subject to 
audit or review by the commission Advisory and compliance',D£·?ision":·,:'~ 

'" \ >," ~, .. ',,, • "" '. . 

~herefore, adequate accounting records and other necessary 
documentation must be maintained ana retained by the organization 
in support of all claims for intervenor compensation. Such 
recorcikeeping systems shoulcliclentify the specific proceeding in -;,',: 
which costs are incurred, specific issues for wh.iehcompensation"is ':'.: 
being requested, the actual time spent by each employee, the h~~t:ly, ~ 

rate paid, fees paid to consultants, and any other costs "tor:·which'~ ~. '. 
compensation may be clai=ed. 
legible. 

such records sball be compl~'~~"~%ld,,: 
. ..... ~ '.., ,-, .. : ..... ," !.' 

• " ..... ' v" _ ~ 

11m1ing5 P.t lA~ , ;' " c t j",' • - ~ " 

1. Public Advocates requests $260,722 in compensation tor 
its participation in this proceeding, A.S5-01-034. 

2. PUblic Advocates filed a request for findinq of 
eligibility in A.85-01-034 on April $, 198s,"a~d'::f:hed"~' ." 

, Y"," ;,~~.~~., f,'< 

f. .~ ""', 
." .... .'-.< 

supplemental request on May 11, 198&. - .,~",:., ',"" 
3. In 0.87-05-085 and 0.86-01-006 we fo~dtn.at"PUblic~::: 

) >"'.-
'I,. liP .", 

Advocates is eliqible for an:'awarcl of eompensation in eonnection',~':'::" 

with WMBE issue~ in this proceeding. "r'.' ", ,",," ,.r '; .... '< ''''''''-'''~'''' 
4. In 0.87-12-067 we found that Public Advoc:atesiseiiejibi'e' . 

for an award of eompensati~n in this proceedinq for its. invol:vement:"> 
"",. \, ·'1-," •. ,' ',', 

in the marketing abuse ~estion. 
5. PUblic Advocates has made a substantial contrib~t~on :to" ., ~.~ 

0.87-12-067 because this decision has adopted, at least in part, 
one or more of the contentions presented by Public Advocates in the>':' 
proceeding. <',/.::, ',:;:-' ~,,;'~ :.:-: 

6. In this proceedinq, as in A.8:5-11-029, much. of the·I.""'~:;::: 
",",' .. ,'." •• , '. "",,,', I 

prepared testimony on WMBE .. issues was not received in evidence.' ., }I'~: 

" -·n "",. . ., 
,"~I AI ""_ 

- 14-



A.8S-01-034 et ale ALJ/GLW/p.c· '" . .', _" I, i ~ , ), + . ,", 

,'. Ot-'::all~ the options,·~presented·to-us: 'on .proposecl:penalt:ies,. 
PUblicAClvocates. came the· ::losest·to' ·recoXtllt\endinCJa~ 'specifi'c·· ."" 
penalty desiqnedto.address ·~the, fact ,that'<the restitutionary:remedy':;' 
will not reach all affected ratepayers. . " . ",,' ':: 

s. The requested time and· rates' are reasonable"for· ·the 
expert COf1ts ·roquested by PUblic Advocates. 'on the 'issuos> 'of.: 

marketing abuse and WHEE. 
9. Public Advocates has been awarded, by prior Commission 

decisions, an, h~urly' rate O~'.,' $150.00 tor Gnaizda' s participation in 
Commissiorl proceeciings between, 1985 and 1987. 

~nelusions of Law , 

1. Publ.~C A,-dvocates', :r:equest for an hourly attorney fee rate 
of $225 for Gnaizda between "'1985 and 1987 is unreasonable and 
should not be adopted. 

2. As previously determined by the Commission, an hourly 
rate of $150.00 for Gnaizda between 1985 and 1937 is reasonable and 
should be adopted. 

QRDEB 

rr IS ORDERED that: 
1. Public Advocates, Inc.'s (Public Advocates) request for 

compensation is granted in the amount ot $155,728. 

::.: ... /\~: .. :~~ ... ", ' .. :·: .. ,.: .... ~~: .. .:,:1.\t':·'~.-:,.:~'-'~.,,:~ ~~;\\\t 
.. .... ~ 

~,.t / ... ~..,~ ... ~' ~ ~::~: ~:-:".:' "~'~.~"'. : ':' }:'"~~~.~) 
"'- . ~ 

.",:;'" \: , ...... 

. , 
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.2.' Pacific; Bellshall,,~ within):lS..:daysof·~the:.-eftecti.ve .date 
of this ordel::,:-. remit to· Publie~, Advocates-, $l55'1 7'28 -,.pl us<~inte.rest).:., . 
ealculated at the. 3-monthcommercial.paper : rate',. ·from :MaY-.;10'~: 1988: .. " 
until full payment is made. . ",".': 

This order is effective .today., ' .. " 
Dated, July 2',' 19-91,· at -San, Francisco<, Calitornia:.~~ .. , ;,' 

. " '\'. 

, .', w • " ... '. ~ • 

. " 

," .... 

"R,,, ',' 

, "', " 

, ~)! .... , I .' '_'.: • .": • ..., .N< ," ,-

, II ~ fl R,. ~ • 
• ~! _.~ ... '". "_' ,10 .. ' .. 

" ", I ,", ~ :::!. 

:' ," . r"., 

'j ,", .'f'.' 
- I" 0," ,. I ~ 

N 

I CE~T!FY·T.HAT THIS DECISION 
WAS APPROVED~By<rHEABOVE 

COMM!~fONERs>rO'~AV 
- .. "t ,,' ...... .' 
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