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Decision -----
BEFORE THE PUBLIC UTILITIES COMMlSSION OF THE STATE OF ~FORNIA 

In the Matter of the Investigation ) 
for the purpose of considering and ) 
determining minimum rates for ) 
transportation of rock, sand, ) 
9~avol, and ralatod it~m. in bulk ) 
l.n dump truck equipment in Southern ) 
california as provided in Minimum ) 
Rate Tariff 17-A and Southern ) 
california Production Area and ) 
Dolivery Zone Directory 1, and the ) 
revisions or issues thereot. ) 
---------------) 

COosa 9819 
Petition for Mo4itication 133 

(Filed February 14,1991) 

By, this petition Calitornia Asphalt Pavement Associatlon 
(CAPA) requests modification of Item 440 of Minimum Rate Tariff 
(MRT) 17-A. The tariff names rates tor the transportation ot 
commodities in dump truck equipment between points in southern 
California. Item 440 names minimum charges applicable in 
connection with Guch tran&portation. 

CAPA is an association eomposed ot hot mix asphalt 
producers and shippers. CAPA asserts that the minimum charge rules 
set forth in Item 440 of MRT 17-A, insofar as they apply to 
asphaltic concrete, confliet with California Vehicle Code 
Chapter 5, Artiele I, Section 355S1(a) ... 

currently, the mfnimum charge for the transportation of 
asphaltic concrete named in Item 440 must be the charge for 26 tons 
when transported in 50-axle bottom dump equipment, and Z5 tons when 
transported in all other 4-axle and 50-axle equipment. But in many 
instances, CAPA maintains, by loading the maximum allowable 
amounts, i.e., 25 or 2,6, tons, a shipper will be in violation of the 
California Vehiele Code provision cited above, which states ~exeept 
as otherwise provided in this section or seetion 35551 .. 5, the total 
gross weight in pounds imposed on the highway by any group ot two 
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or more consecutive axles ~hall not exceed (80,000 lbs) ••• * Thus, 
c:APA asserts, if a shipper loads to the maximum. allowable amount 
provided in Item 440, it could be in violation of the California 
Vehicle Code; while if it *short loads* in order to comply with the 
california Vehicle Code, it will nevertheless be assessed a rate 
based upon a weight of 25 or 26 tons. 

CAPA initially requested that Item 440 be modified so 
that the minimum charge for asphaltic concrete will be the charge 
based on 2S tons for transportation performed in S-axle bottom dump· 
~quipment, and 24 ton~ for all oth~r 4- and 5-axle dump truck 
equipment. 

The california Dump Truck Owners Association (CDTOA) 
protested the petition, but subsequently withdrew its protest after 
c:AP~ agreed ~o certain changes in its proposed wording. 

Item 440 

The precise wording suggested by COTOA is as follows: 

MINIMOM CJ:IAAGE 

The minimum charge per shipment shall be the charge for: 
a. 14 tons at the applicable rate for 

commodities described in Item 60. 

b. 12 tons at the applicable rate for 
commodities described in Note 2 of Item 6S 
and Item.70. (see Exception #1.) 

c. 26 tons for five-axle bottom dump equipment 
and 2S tons for all other 4 and S-ax1e 
equipment for commodities described in Item 
65. (See Exception #2.) 

d. 13 tons at the applicable rate for 
commodities described in Item 75. 

EXCEPTION 1 - When a shipment of asphaltic concrete or cold road 
oil mixture (also cold liquid asphalt in containers) 
is transported in a two-axle dump truck, and when the 
freight bill is so noted and the truck is identified 
on the freight bill, the minimum charge for the 
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transportation of the shipment &hall be the charge 
for transporting 10 tons at the applicable rate. 

EXCEPTION 2 - When the carrier's equipment (unit) cannot achieve 
the statea minimum charge in sub~paraqraph c above, 
the minimum charge tor the transportation ot the 
shipment shall be the actual tonnage the carrier 
transported under section 3SSS1{a) of the Vehicle 
Code. The shipping document shall incluae qross 
weight, unloaded weight, and net pay load as well as 
the vehicle identification and OMV license numbers. 
In no case shall the minimum charge be less than 
24 tons. 

The Commission's Transportation Division recommends that 
it the petition is granted, essentially the same wording suggested 
by COTOA and concurred in by CAPA be included within the revised 
item. CAPA requests that the tariff revisions not become effective 
bef~re September 15, 1991 in order that its shipper members may 
revise their billing procedures to reflect the new wording in 
Item 440. In the circumstances, the petition with modifications 
suggested by COTOA and concurred in by CAPA and the Commission's 
Transportation Division are reasonable and should be adopted. 
Findings of Eruct 

1. Item 440 of MRT 17-A currently sets forth minimum charges 
for the transportation of asphaltic concrete based upon 26 tons 
when shipments are transported in 5~axle bottom dump equipment, -and 
25 tons when transport~~ in all other 4- and 5~axle dump truck 
equipment. 

2 ... california Vehicl-e Code Chapter 5, Article I, Section 
355S1(a) establishe~ a 9ross weight limitation of 80,000 pounds for 
shipments of asphaltic ~oncrete. 

3. Shipments of asphaltic concrete sometimes may not ~e 
lawfully loaded to the 2S or 26 ton levels named in Item 440 of 
MRT 17-A, because they would then exceed the gross weight limit of 
80,000 pounds specified in California Vehicle Code Chapter S, 
Article I, Section 35SS1(a). Such shipments must, however, be 
assessed rates naned in MRT 17-A based upon 2S or 26 tons. 
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4. CAPA initially proposed that the minimum charges, for 
shipments of asphaltic concrete currently named in Item 440 of 
MRT 17-A be changed to 25 tons when transported in 5-axle bottom 
dump equipment, and to 24 tons when transported in all other 4- and 
S-axle dump truck equipment. 

$. CDTOA initially protested CAPA's petition, and has 
rocommendod that the problems indicated by CAPA may bo met through 
pUblication in Item 440 of EXCEPTION 2, as stated above~ CAPA 
agrees with the modification recommended by COTOA. COTOA has 
withdrawn its protest provided its suggested EXCEPTION 2 is 
adopted. 

6. The Commission's Transportation Division staff concurs 
with the modification to CAPA's petition suggested by CDTOA and 
con~urred in,by CAPA. 
conclusion ot Lay 

The petition for modification of Item 440 of MRT l7-A 
should be granted, as set forth above. A public hearing is not 
neccs~ry. 

QRPER 

J:T IS ORDERED that: 
l. Minimum Rate.'J;'ariff l7-A (Appendix C of Decision 80$78, 

as amended) is further amended by incorporating Thirteenth Revised 
Page 1-17 and Thirtoenth Revised Pago 1-18, attachod, to becoma 
effective September 15, 1991. 

2. In all other respects, Decision 80578, as amended, shall 
remain in full force and effect. 

3. Tho Executive Direetor shall serve a copy of this 
decision on each subscriber to Minimum Rate Tariff 17-A. 
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4. The petition is qrantedas set forth above. 
This order Decomes effective 30 days from today. 
Dated , at San Francisco, California. 
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THIRTEEHTH, ~ISED PAGf •••• '-17 
CANaLS 

'fWl".H Jt[v1S!D PACE. 

SlCTtON 1 --IlULES (Conti nuecI) 

IETHCIO Of DET!RMININ' wEICHT Of SHIPMENT 

AetUill wight of the sl'llp..nt ahlll be 1oIMd· when f""l"I"IllII'I«1 by the ahl~r or wf\en. obtllned by 
th~ carrier It the shipper's dfrection· ~ expense. 

Otl'lel"W;S~, chlrges for coamodlties listed in: 

I. It...,. 60, 70 al'ld i'5 snlll be c~ted I.IPO" the baata of 2,800 poI.II'Ida per 
cubic yard when Loaded in ~ truck tIC!\oIipnent. 

b. Item 6$ shaLL be c~ed on the bIIsis of 3,.200 ~G per C\lbic yard 
when loaded in ~ truck eqIoIlpnent. 

ElCCfPTION.--When ran rlt_ are uaed under the provisions of It .... 200 and 220 of this tariff, 
act .... l • .stillllted or agreed weights shaU be .... ed to c~te chargK in accol"Clance with the 
provi&iona of the govern;"9 rail tariff. 

MINIM1.»4 CHARet 

Th~ minimum charo~ per sh;~t shall be ehe Charge for: 

a. 14 tons at the applicable rite for Commodities desCribed In Item 60. 

~. 12 tons at the applicable rite 101' commodltie. described In Note 2 
of Item. 65 and 70. cs .. Except I 01'1 ') 

~. 26 tOl'lS for five-axle bottQC'lt ~. equipment Ind 2S tOl'lS fol" al l othel" 
J. al'ld $-axLe eq\.Iipment fol" commodities described in Item 65. (See Exception 2) 

fda 13 tons at the awl; c.eoble rate for eomnodl t; ttl. deserl bed in ltem 7'S • 

.exCEPTION 1.-·~0I'I a shipment of ~.phaltic concrete or cold road oil mixture (aLso cold liquid 
a.phalt in containers) is tran.ported In a two-axle dump tr""ck, and when the freight bill I. sO 
noted and the truck is Identified 01'1 the freight biLL, the minimum, charge for the tl"ansportat;on of 
the Shipment shall be the charge 101" tranaporting 10 tOl'ls at the appLicable rate. 

·ElCCEPTION 2'-'Uhen the carrier'. equipment Cunit) cannot achieve the stated minimum charge in, 
SloIbparaoraph c above, th. minimum charge 101' the tr.nMport.tIOl'l of the shipment shall be the actu.l 
tonnaoe the Carrier transported ~er Section 35551Ca) of the VehiCle Code. Th. shipping document 
shall incllolde gro •• weigl'lt, unloeded wight and Mt pay load a. well a. til. veMcle ident!i'icatlon 
and OI'4V lic.".e ~"a. In no Ca •• sl'lall tl'l. minimum eharge be less tl'lan 24 toni. 

f Cha"ge 
.. Addftion 

) 
) Dec; Ii 01'1 

,-,.,. 
IT~ 

420 

,"0 

ISSU!D BY TH! PUOLIC UTILITI!S COMMISSION 0' TH! STATE OF CALIFORNIA, 
SAN FRANCISCO. CALl'O~NIA. 
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ITEM SECTION: '··RUI.ES (con~inued) 

.r-..... ~------------------..... --..... ------------------------..... ------~ 
PAYMENTS TO UNDERLYING· CARRIERS 

Except a. pt"OVfdl<l In Item 2S5 of thl. HCtion, chargea p.id by .,.,., over~yil'lQ carrier to· 
en uncIer~y1ng carri..,. end eollec~ed by ~Ite latt.r carrier fl'Olll the fo"..r for tho Ml'Yic. of Aid 
underlying eerri.r Mall be not Len then 95- percent of tho eharg .. appLicabLe under the alnf_ 
rat .. prescribed in thl. t.riff, L ... the gron r.wt'lUlt tax app~fcllOlo and "~Ired to· be pefd by 
the ~rLying c-o .... I ... (S- Not .. , Md Z). Th. """"'rLying earrl.,. 1liiY .xtend credit to tho 
owrLying earri.,. fo" • pe .. iod not to .)left(! ~ dava fOllOWing tho la.t dIIy of tho ealtlf\Cla,. MOnth 
In wl'tlch the tr.",.portatfon .... perfo~. and pe."...,!! to eh. uncIe .. lytng ear,.tor II!UIIt t. Made 
withl", th.t time. Freight biLL •• hall be preaented by tho underlying carri.r co tho overlying 
ca,.,.ler within aewn caLel'ldar days of the date tra".port.tion we. perlormed. except that they 
Mall t. p .... ented not Late .. th.n th .... deya after tho Laat eal4ll"tdll,. day of the MOnth In whiCh ehe 
t"ansportation we. performed. All paymenta to the unde .. lying c.r .. ler by the ove .. lylng carrier 
.hall lpeclfically identify tho froight bill(a) of the underlying carrier being paid by tho 
overlying carrier. 

Overlying carriers 1liiY eloct to h.ve their fr.lght biLL. p,..aented-by me.ns of the U",ited 
460 States Nil, end when tho lIIIIil Hrvfee I. &0 IoISId the tiN of lIIIIiling by the underlying earr'er. 

a~ evi~ed by tho postmark, ahall be deeIned to be the time Of presentation of the freight 
billa. 

NOTE '.··Aa loISed i",.this item the term Mgro" revonu. taxM moan, tho f ... payable to- tho 
california Public Utilities Commis~ion under the Transportation Rate Fund Act. 

NOTE Z.··Nothlng herein eontaln.d .hall prevent an overlying e.rrl .... In plying I~h 
ch.rg.s. from deduct1na th.r.-from such liquidated IIIIIOYfIta Ia /1liiy be clue I'rom· the I,Inc/or~ying 
carrier to the ove~lyfng carrior. providing luch ~tiona haVe bee~ .~thori~ed in writing by the 
~~lylng ca .. rior. Any ov.rlying carrier olocti~ to tmP(Oy thia procedure .halL itomllo Iuc:n 
amounts and mlint.in for the Commfs,ion'. In.pection all 'dOC~ta involved 11'1 the tran.aetlon. 
The term MLiquidated'amounta' as ~aed in thia item, ahaU not inc:Lude. wl'ten the IoI'\derlying earr1er 
provides a tractor and driver without trailing equipment. charges pertaining to the operation and 
mlintenance of trailing equipment such .a: tires. tubes. parts. repelr&._ mai"'tenance. painting and 
el •• ning. 

RATES FOR DRY HIXTUR!S OF ROCIC, SANO ANI) CRAvtl. 
(WITH OR WITHOUT CEMENT) IN BATCH!S 

Rates for th. transportation 01' dry m'xt~,.es of tWO or IIIOrO' Of the eomnoctltin llated In ttem 
480 60. in batehea, shall be '7 cents per ton IIIOre than the ratos otherwiae provided in this tariff for 

the tranaportation Of rock. aand and gravel between the scme pointa. 

sao 

Unless otherwfae provided. references herein to- ltem·~r& In thi. or other tariff. Include 
ro1erencea to such ~ra with lotter s~ffix, and r.f.rences to othe .. tariffs or publications incl~e 
references to lItfIeNiI1et.tl and succ.ni .... ia.un. of s~h other tariffl or publications and re1'erences to 
generaL or(le ... inc:lucle ref.rences to ametQnel'ltl or .ucceaaive falun. of .l.ICh general order •• 

NO dlanae on thia page. Deciaion 

I~!O B'I' THE PUBLIC UTn.ITI!S ~tSSION' 0' TH! STATE OF CAI.IFORNtA. 
Correction SAN FRANCISCO. CALIFORNIA. 


