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Decision 91-07-037 July 24, 1991’ UUP‘?‘SM'

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA o

Appl;cat&onwof“Pacnflc Gas-and.
Electric Company . for authority,
among other things, to increase’ its ‘
rates: and:charges.: for electric-and -
gas service. . . , ,

(Electrlc and Gas) (U 39 M)
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:Appllcatlon 88=12=005
(Filed December S, 1988)
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OPINION ON TURN’S REQUEST FOR COMPENSATION
e o P RS

Pursuant to Rule 76. 56 of the Rules ot Practlce and l”‘
Proceduro, Toward Utility Rate Normalxzatzon (TURN) requests an
award of compenaatlan for its contrxbutzon to Decision (D. ) ,
91-04-062, dated April 24, 1991, in Pacific Gas and Electrlc‘I
Company’s (PG&E) 1991 Rate Desmgn.W1ndow proceedlng. TURN' )
recquest was filed on May 22, 1991, thhmn 30 days of the issuance
of D.91-04-062, as required by Rule 76. 56.v TURN seeks total o
compensation of $14,622.81. TURN has already been found el;glblev“f
for compenmation in this procecding by D.90-01-010, and 1ts request '
for an award.of compensation is unopposed.

TORN’S_Contributi to the Decisi

. Rule 76.56 requires a substantxal contrxbutzon as a .
condltzon for compensation, and Rule 76. 52(¢) defines substantlal ':
contribution as one which: .

”substantxally ass;sted the 0ommzssxon in the
making of its order or decision because the

order or decision had adopted in whole or in

. part one or more factual contentions, legal
contentions, or specific policy or procedural *
recommendations presented by the customer.” - ...
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- TORN states its accompl;shments 1n th;s proceedmng ”have |
greatly exceeded these minimum requmrements. TURN‘requests N
compensatlon for what it claims: was a substant;al contr;but;on.to _
the resolution.oﬁ the' revenue allocatlon 1 sues ln th1° proceedlng.ff
" TURN’s showing in this case was. llmdted to the issue.of o
the rate desmgn for the residential class. The great bulk of = ~~F
TURN’s time in the this case was spent opposzng PG&E’s tier-closure
proposal. . e
PG&E proposed that the difference between basellne rates
(Tiexr 1) and non-baseline rates’ (Tmer 2) be reduced’ by using a
capped allocat;on betwecn the tlers. PG&E proposed lncrea ing
Tier 1 rates by 3.5% and usxng the fnnds created’ by ‘this increase
to lower Tler 2 rates. TURN argued that no increase in Tler 1
rates should be granted. Division of‘Ratepayer Advocates (DRA),
the only other party £iling testimony on this issuo, supportod e
PGLE. However, in response to TURN’s concerns about recent rate
increases, DRA’s brief stated that ”the COmmmsszon could'adopt a
smaller tiexr 1 cap such as 1.5% or 2. 5%. . .‘:” S R
. The Commlsszon adopted a 2.5% cap on Tier 1’ rate
anreases, statlng ”we agree that TURN has a valmd argument
regardlng bill lmpacts from recent rate lncreases” (D 91-04-062,
p- 7). Although the Commission did not adopt TURNS recommendatlon
of a zero increase, TURN arques that the fact that the Comm1s51on B
moderated the ;ncrease sought by PG&E in’ response to TURN' LT
argument const;tutes a substantlal contr;but;on to the Commzsszon S

Tt AT ein)

decision.
We agree. Our decision to award’TﬁRN“fqu“compensationﬂ“ra
on this issue reflects ouxr prevxous determxnatlons “in” simzlar
situations where TURN was awarded full- compensation although ite
entire position was not adopted (D 87—07-033 and D 91-04—054,
P- 2). Also, TURN was alone in: oppos;ng PG&E’S proposal.~ wWithout
TURN’s participation, the Commission may not have been alerted to
the need to moderate the rate impact of PG&E’s proposal.
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The next issue. challenged by: TURN was PG&E’s proposal to
reduce the baseline credit. Zor 8chedule E-? (PG&E’s resxdentlal
time of use rate) TURN’Ss testimony demonstrated that adoption of
PGSE’s proposal. would have made the E=-7 rate less attractive to
low=usage customers. The Commission agreed. TURN sponsored two

alternative proposals to address ‘this problom, one of which was
adopted in the decision. (D. 91—04 -062, p. 10. )

We agree that TURN should be compensated for its
substantial contribution on the Schedule E-7 rate issue. -

Finally, TURN opposed PG&E’s proposal to change the’
revenue allocation for Schedule E-8 (PG&E's“seasonal‘s¢hedule)
The Commxssxon adepted PG&E's proposal despite TURN’s arguments.
TURN has reduced 1ts roquost to rerlect tlme spent on’ thxs ‘issue.

o TURN's attorney, Joel R. Singer, and-its- expert witness, =
william B. Marcus, malntalned detailed records of the numberof
hours devoted to this case. Appendix A to the request for
compensation contains a damly listing of Singer’s 'time. ~In- =
preparing Appendxx A, Slnger reviewed his time recoxds as well as
the pleadings, testimony, and transcrzpts in tnzs-case. As part of
this review, Singer el;mlnated any hours which seemed ‘excessive for
the task performed. Thus, accordlng to TURN, - only those hours
which are recasonable for: the tasks: perrormed are. elalmed in
Appendix A. ' -

Appendix B to: the request :or compensatmon summarzzes the
amounts Marcus and his associates have billed to TURN. In’
preparing Appendix B, Sznqer reviewed the actual bllls submitted by
JBS Energy, Inc., Marcus’ employer. N ‘ B -

D.85=-08-012 specm:;od three differxent categorles of work
activities that allow tor dltfer;ng degrees of issue=-by-issue
allocation. The first category. was descrlbed as follows:

1) allocation by Issve is ﬁ:xgign;xgzggxg,

Testimony, briefs, applications for
rehearing, and petltlons for modlflcatlon
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" are usually -organized-on the basis ofr« rn oi”

_issues, and thus it seems relatively easy .
for intervenors to keep track of the time" "
spent writing on-.each issue. .:Indeed, ouxr.:

. experience has been that intervenors are .
almost always able to allocate time spent ™ -~
in these stages of a case. . We expect - :
intervenors to .continue to .do so.

(D.85=-08-012 at 14.) " :

TURN states that”it_has.strictly adhe:ed'té_phisp
requirement and has segregated i:s,timg‘by_;ssue‘forﬂgll}written
work related to Schedule E-8. Where the research, review, or
drafting ‘of a pleading involved more than one isguc; TﬂRN has
attempted to- fairly allocate the time by .issue. Since TURN’s
hearing work was almost exclusively devoted to. the tier -

differential issue, hearing time is not allocated by issue. TURN

points out that this proceeding was extremely f;stlpaéediéhawis .

thus similar to the typical offset case ﬁhe:e; as éhe\éé@mission '

has recognized, assigning hearing time to issues is very difficult.

(D.85-08-012, P» 15.) ” _ P T LT TG
D.85-08-012 next des

2)

Allecation by Issue is Almost Impossibkle.
When initially preparing to participate in -
a case, offset oxr otherwise, it is often:
_simply impossible to segregate hours by
issue, because this is the stage whexe an:
intervenor is learning-about the case and -
preliminarily identifying the issues and
how they interrelate. Thus, we see no
reason to require a strict allocation of
initial general preparation time. If in
our opinion an intervenor makes a R
substantial contribution on all or most- of: -
the issues it addresses, or if we determine
that the significance of the issues on =~
which the intervenor prevails justifies
full compensation even though there hasn’t
been strict allocation (D.85-02=027), the
intervenor should receive compensation for
all of its initial preparation time. If
the intervenor is less successful, in our
judgment, initial preparation time may be
compensated on a pro-rata basis, according
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to the proportion of -successful issues. to-.
total issues addressed. (D.85~ 08—012 a;_

\ 15. )

TURN states that rn tnzs case,_a s;gnlfxcant number of
bours f£all into the category of general preparatlon.l In addltlon o
to initial work on this matter, act;vmt;ef undertakcn by lts'  o
attorney such as reviewing testlmony, evzewmng the pleadlngs of _
other parties, and revmewrng the proposed and f;nal dec;smons fall
into this category since it 15 1mpossxble to know what zssues these‘
items will present prlor to rev;cw;ng them. Szncc TURN ,
substantially contributed on the major 1ssue it ralsed in thls
proceeding, TURN requests rull compensat;on for all tlme except
that allocated to the Schedule E-8 issue. o

TURN seeks an hourly rate of $160 for Joel R. Srnger."w'fﬁ
TURN was recently awarded this rate for Slnger S work dﬁr;ng 1950
in PG&E’s Encrgy Cost Adjustment Clause proceodlng.y (D 91—04-054 )
TURN believes that the requested rate of $160 pex hour is still
well below the market value of attorneys of 81nger s sk;ll .and
experience. ‘ . T P IK ~f'wq~»”

We f£ind the rate of $160 to be reasonable for- an attorney
of Singer’s tra;n;ng and: experrence- We -axYe persuaded that it does
not exceed the market value’ for attorneys of comparable traznlng
and experience. - LT e - S e s

Next TURN requests $125 per hour’ tor'the serv1ces of
Marcus of JBS Energy Inc. This was Marcus’. standard rate on work
for TURN on this case. The rate’ sought ‘here is a $S per ‘houx
increase over the.rate. that the Commission has prev:ouslyvapproved
for Marcus. (D.90-09-049, Conclusion of Law 2; D.91-04-054.)

Also, TURN seeks rates of: $95-and $70.per houxr- .
respectively for the work of Marcus’ associates, Gayatri Schilberg -
and Jeffrey Nahigian. This represents a- $15 peryhourpincrease for
Schilberg- and a $10 per hour increase for Nahigian over the rates

DR .
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the Commission” has-prevxously approved :or the;r workzln 1989.
(D.90-08-02), p. 2.) ' ' e

We find that the rates requested by JBS staff are
reascnable 1n 1lght oz the expert wrtness testzmony'that they have
provided 1n COmmlsslon proceedrngs ‘during the last two’ years.' The““f
details of the fee request for JBS staff are set forth in’ ' o
Appendix B to the fee request. The total for JBS is $2,928. 45.

Rule 76.52(c) derxnes #other reasonable costs” as
»reasonable out-of-pocket expenses incurred by a customer not
exceeding 25% of the total reasonable advocate’s fees and expert
w;tness fees awarded.” TOURN seeks $574.36 for postage copy:ng,
long distance telephone, facsimile, and delxvery ‘costs it incurred '
directly. The cost of $574.36 is reasonable and will be adopted.

e _ o e T T

TURN includes 7 hours of attorney ‘time for preparzng lts”"
request for compensat;on. -

In D.91-07-001, dated July 2, 1991, ve stated: " S

#Tt has been four years since we stated our
expectation that the hours claimed for fees on
fees should decrease. Desplte our statement,
we have been presented in many subsequent cases’
with substantial claims for fees on: fees.  We
find no justification for attorneys to present
ratepayers with a bill for the costs of
preparing a bill. Because most intervenors.
keep accurate and detailed time records and use
standardized compensation pleadings, the cost:
of calculation the' fee recquest should be '
minimal. Therefore, in the future, we will not
authorize compensation for the cost of
calculating and submittxng a fee request ” .
(p- 12.) S o o

Accordingly, we'shallfreduce:mURN!swuttorneyetime by

7 hourso ’ ’ v B oo . " o - L e Qo st " -\",“‘
 In summary, we conclude that TURN: has.substantially. .. .

assisted the Commission in this proceeding, and:is’entitled-to. . -

compensation of $13,502.81. As discussed in previous Commission
decisions, this order will provide for interest commencing on
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August 5, 1991 (the 75th day after TURN: filed its:Xxequest):and:.
continuing until- full payment of the award-is: made.: PG&E-has:30- -
days from the date of this decision to make payment to- TURN.

© “TURN is placed on notice: it may be subject  to:audit or...
review by the Commission Advisory and Compliance :Division. -
Therefore, adecquate accounting records and other necessary:
documentation must be maintained and retained by the organization - .
in support of all claims for intervenor compensation. Such:
' recordkeeping systens should identify specific issues ‘for which
compensation is being requested, .the actual time spent by each -
employee, the hourly rate paid, fees paid to consultants, -and .any .
other costs for which compensatlon may be claimed. .

1. No oppesition tolTURN'sfrequestwfor compensa;ionxhaSgbeen,
received. T : Lo T R I A R T

2. TURN recquests $14,622.81 "in compensation for its :-.. =
participation in this proceeding.

3. TURN made a substantial contribution on the residential
rate design issues in which it participated in this proceeding.

4. There was no overlap of TURN’s:presentation:and:the
presentations of othexr parties .on the - res;dentlal revenue:
allocation issues. T S AR B Yo U S P

5. TURN’s request for an hourly fee of $160 for Singer is
reasonable.

6. The hourly rates requested foxr JBS staff are reasonable.

7. TURN’s allocation of time between issues is consistent
with Commission guidelines.

8. TURN’s request for $574.36 for postage, copying,
telephone, facsimile, and delivery costs is reasonable and should
be granted.

''9. TURN’s request for compensation includes 7 houxs attorney
time for preparing its compensation request.
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low'-The*cOmmission~nof1ongervallowssfeeswnponﬁfeesvtor‘;
preparing compensation requests (D.9l=07-001, p.:12).. Lot

1l. TORN‘’s request for compensation should be. reduced by
$1,120 (oxr 7 hours), since attorney time for preparing fee-requests
is no longer compensable. ' - L vie s e D e

12. TURN has substantxally-ass;sted the Commission in th;s
proceeding, and is entitled to compensatlon<o£z$l3ﬁ502.8l»;;;mp.qa;m

conclugions Qf Law P R S

“ ‘1. TURN’s presentation on the residential rate allocation .. .~
issues did not duplicate those of other parties and a .proportional .-
reduction of the award under Rule 76.53(c)  is not warranted. .

2. Because TURN made a swbstantial contribution on .the major«‘
issues in which it participated, TURN’s request for the:full costs .
of general preparation is reasonable -and should be granted.

3. Pursuant to Rule 76.56 of the Rules of Practice and...
Procedure, TURN’s recquest for compensation should be granted. .

“IT XIS ORDERED that: = © .. C e L e
1. Toward Utility Rate Normal;zntion's (TURN) request for
compensation of $13,502.8) is granted.
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2. Pacific Gas and Electric Company shall, within 30 days of
the effective date of this order, remit to TURN $13,502.81, plus
interest calculated at the three-month commercial paper rate, from
August 5, 1991 until full payment is made.

' This order is effective today.
Dated July 24, 19%1, at San Francisco, California.

PATRICIA M. ECKERT
President
G. MITCHELL WILX
JOHN B. OHANIAN
DANTEL Wm. FESSLER
NORMAN D. SHUMWAY
Conmissioners

| CERTIFY THAT THiS DECISION
WAS APPROVED BY THE ASOVE
COMMISSIONERS TODAY

J. / . Executive Director
P2

-0 =




