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Electric Company .. for, 'autho:-ity among; ).' ',. ":.... ':" . -;:' :"::' '" 
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servi~~eCtriC and~s) 'ccr39 ~'·."l:~~(~~imiIj~t~~;.-"::' 
~ .,.,,J 

And Related Matter. 
), 
) ________________ J 
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1, amrmvvot Decision . " " , " . ". . .... '.,' . , , .' ,. 

'l'llis. : decision denies' approval of".a .. ~set:tlement~~Agreemen:t" .:.> 

for PG&E Non-Firm. Rate. ProceedinCj" (Settlement),; :filed~ January ,18 ,'" 
1991 by several.parties to the test· year, 1990 qenera1."rate"casG .. 
(GRC) of Pacific Gas anel Electric Company (PG&E). Further::, .:',,: ' ... , 
evidentilll:j" heo.rinqs on the prepared.· te~timony .0: th •.. · parties::.will 

,,' :' '''. ;1,:'/ ", "Y , '"I' 

to su):)mit a. study and. proposal on non!irm.electric rates •... ,.::In.· .':." 
addi tion, the' assigned' Administrative Law :Judge (AIJ.) was ordered· ': 
to arrang'e tor informal meeting's" or formal~. hearings, ,as· ,necessary ,,' 
to re!ine.PG&:E's nonfirm electric rate. incentives, ,which are , ,', 
discounts, :beloW. firm· service; rates in: exchanqe ~orpossible.,~ _ 

,.,' 

curtailment by PG&E or inter:uptiondue .. to-system. instability.~· " 
. PG&E s~mitt.ed, i'::5 "Final"Studyand.Re~ortll',at~e . end. . of 

June 1990. A· prehearinq .conference was. convened· by AL'J. ,James .. Weil ... 
on August 30,1990 .•. · By ,ruling . dated .. September 'll,1990: the:AIJ 

.' " 

1 34 cPee 2d. 199, 440 (1989). 
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A.SS-12-00S, I.89-03-033 ALJ/J •• /ga~ '.1 i".... ... ., .... 
'" ... :, 'i," \ • ~ ' •. , •• ,_,I-..~ 

adopted a procedural schedule· which called for pr'epared- b~'st"i:mony 
and ev ident"iary hear inqs.· .. The'· schedule:" a'nt'i'cipate'd" revised :rates" -,' 

effective May 1, 1991, in conjunction with, revi;sions ,o.r.d.er,ed .. , .... . " 
• '" ''''', .-. .' ... ",. • ~." ,~ •• JO, • '., "._ 

separately in the IPrate window" phase .. of this.. proceeclinq.,,;.~ .. :,:::, .. , ..... :.,,~. 
On..Ja:auary 11, 1991, severa'i'p.art'.ies active~in:this"ph~se: ,.~ :'.',,::: 

.. l .• _ ., . ,_.. ,'.'., '." ,_, '''. 

of the proc~edinq, f'~l~da "~otice of Settlement Conference 
(Rule 51.1).";"The,parties are PG&E, the Commission's. Division of 
Ratepayer 1\dvQcates" ('DRA:); '"California.Large Ene,r9'Y.corisum~·r;~:: ...... .. 
Association (CLECA), .California Manufacturers Associa.tion ,(CMA), . . " ... ", , .. ' . 

,.~ . 

Industrial Users'~ Federal 'Executive Agencies .. (FEA)_,.._a:ad._ .. _~ .. ". ____ ..... " .... __ . '._, __ ' 
Cogeneration service Bureau (CSB). The settlement conference was 
scheduled for January 18, 1991~ ,,,' . ";'" 

On January 14, 1991 the evidentiary hearing on the 
prepared testimony was convened as scheduled. Theprocedu-raJ:.' 
schedule was . revised to· allow filinq"ot: comments on,·the::-:·Settlement 

after the' settlement conference .. The new schedule called'for: 
(1) filing of comments by February 4, '1991~· (2) a ruling~~in:' . .," 

response to the comments'" (3) possibleconcurrent,testimony>on the' ";"~ 
Settlement due' February 26; 1991, : and': (4')'poss1ble hear'1nqs ':'";<, ':: .. ',':,', 

beginning March 5, 1991. ". 
At the January 14 hearing the AlJ po-lled~ ,.,the.-part:ie's':'on-:'· " .... , .. :.'. 

the need to· continue evicientiary' hearinqs' on the: prepared~· ::' 
testilnony, given' the possi~ility that the Settlement would'~e ,.'. '," 
approved •. If the Commission were to reject· the Settlement 'and, it .: 

became necessary to ,hear testimony, on the ';mer'its "o-! 'the· nonfirxn: ., 
incentives, then deferring' the' schedulecrhearings, could compromise" ,~­

the May 1 revision date • Confronted with the choice' between;~ the .. ,,, 
risk of going ahead with hearings, unneces~a=ily (if the:Settl'ement .' 
is eventually: approved) and the risk of missing:: the: May' 1 .. target 
(if the Settlement is rejected), ·the"parties generally" aqreed.- to·· 
defer hearing's'" on' the pre:fileci·+Atestimony •.. CLECA·~"~·" Inc3.ustria·l··~ tTs~ers"·,/· .... ~ 

CMA, and FEA chose to defer the hearinqs. PG&E and. Toward. Utility 

. "' " 

, " 
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A.S8-12-00S, 1.89-03-033 

Rate Normalizat:ion· (TORN) , Clid:; not:' oppose:,the :d.eferral ,",and ORA.,had..c~'::,2. 

no opinion. ::.~". :'<;. ' .... ' ... ".,' .... ,',:.:.,:.::.:: :~c,",.-,;-:"~";'~.·' 

At the hearing the AL:J allowed limited oral:.~:direet"" .. :,:::::;: .. _.: .. ~' 
testimony from· PG&'E,' CLECA', . and ORA, to: clarify' the': upco:ming~' 

Settlement and ,to- .allow 'I'tT.RN in particular 'to bette%,"UIlderstand .:the: 
Settlement terms. (,1'r. 732'9) No· cross-examination was' allowed .• " ..... . 
Further hearings on the prepared testimony were' deferred : .~:' ~:," '.: . 
indefinitely;" All of the prepared,testimony.'was received-·into- ". 
evidence, sUbj:ect to future cross-examination. 'l'heAJ.;].·,' ordered. the. 
late filing- of· EXhib:i.t 2019, a comparisonexh.ibit.showing,the 
positions of the parties on:t.he prinC:ipal;issues-

On January la, 1991 the required settlement'conferenee' 
was held. Later that·· day the': settlement.'proponents,: filed, their 
"Motion for Adoption of SettlemantAgreement, Regarding ,Pacific:. Gas 

& Electric Company's. Nonfir.m,Electric Rate'~Program" (Motion)'~:and" ";.:: 
attached Settlement,2 along with Exhibit'2019_ . Tbeproponen.ts. 
are PG&E, DRA, CLECA, CMA, Industrial' Users,. 'FEA,' and'-csa,;-- i;.:e· .. ·,· 
all the acti~e parties in this phase ot the"GRC·,exc&p.t .. ~~· ':The_ .,', 
Settlement purports. to resolve all .. issues .. surround.i.nq.::PG&E':s 
non!irm electric rate program. '. .. " ..... 

On January 30, 1991 PG&E sent a letter,,·to"the.\AlJ~,.'with .. 
copies to.. all parties, to'provide:'a bill-impact analysis·,o.f::the 
Settl'ement. At' al:lout . the' same time CSB· .. filed, co:m:ments:'." in. support:;,::-~ :.~ 
of the Settlement, explaining-technical' issues ,relevant, to·~:standby 
customers., most of whom.. are.qualifying'· facilities. ,On,: February 4, '.i;"- _, 

1~91' 'l."'O:RN: ~iled ,eomments opposing the·:"Settlement·;..~but'mad.e~ino·:; 
reCIUest tor hearings on its tem. ',.' ~ 'ov ,:,::: ,.' \f~: ,+". c .• 

On February 13, 1991 the ALJ issued. a' ruling:~canceli%l9'~: .. ~" ,",', 
the previously" sc.I:leduled . testimony, and'~ evidentiary hearings: on t.,"le 

........ ' ... :,", 
c. '~ .. ~ ~,' \ '.' ".~ ~1.,"-" c'" , ',' \ c .. ", .. , . .,. ~,. ~\-

:',' ,,-
.... -' . ~, 

- ," 

2 ReprOduced in Appendix A to this decision. 
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Sett,lement~ ,: The, AJ.:J concluded" that" the". record, :,;is~ adequa:te,f,or.the ,:', ':-' 
Commission to oecioe whether to approve or rej ect the Settlement,.;,": ,~ 

3. SettlgentTenas,:_", ,--",' '-,:::- :.;/, 
The proponents--claim: thattn.e: Settlement, :resol;(es'; t-w:o·"key , ::: 

issues. reg:Lrciinq, non.firm rate' incentives,. ,First,,.:wha:t:~,is.:~/the',,,,·,, :_:-::;',:: 
appropriate amount of _ the" incentive" during' concii t-i-ons. of::",::, :'" 
(a) emerqency curtailment,. (b)' customer acceptance of. ~,-:~ ::::,~ 
\Ulderfre~eney relays (UFRs)',' and (e) economic: curtailltlent?', " 
Second, what are the' necessary ter:ms-.. and-_ conditions: of:-,,~e:,;.nonf,irm 
rate proqram,' and ,how: do these'ensure- that customers' will~, cu:ttail 
when asked, justifying' the incentive-,amount? 
~ • 1 Xncenti ve--Amount, _ ",i 

:,' The-incentive for accepting'_,: nonfirm,'service would. be~ $-70 

per kilowatt-year' (kW-yr) ,.:-effeetive':Mayl" 199'J..,. for: ,emerqency,,:. - :i,"~" 

c:urtailments,~--· Incentives: for-:UFRs_ would, .. 'be-'tenl.inated''':~':·~TJnder::. '::., , 
economic, curtailment, customers could voluntarily: curta,il ,in,., ,,: 
exchanqe for' payments based on circumstances at'the':tilne.',.,:"; ",' 
3,2 Dgration: or-the 'settlement. ;:," '>. '~~',:< <': .:1·, ,~:'!'~:"., 

'" ... .'.. ~ .. 

The : incentive' would last:- until, 'P~E' s' next- GRe', ',expected-;-" 
to Qe tor test year 1993. ',' . '- : .'.~ ",' "~, , ... ~:"'#"~ •. );~ . 0"':'.0. ,::\ .. \<'~ .. 

;} I l Revenue Allocation,'.. , ,.~ :':,,.:,: ,;,:, :C~,l 

- ,~Treatlnent,ot: nonfirm .'incentives:t:or,: revenue-~allocati,on-;.,,: :,~' 

purposes;' would -continae..: under .. a "supply sideH convention,:. as. adop,ted.:, ': 
in 0'.89-12-057. This means that' incentive':amounts" as,~'calcu-la.ted , 
from, marqinal costs, -are-not: ad.justed; l:Iy' the' ratio-, of,:,' adopted.: ',. " 
revenue requirement -to:' marginal: cost revenues (the-equal percentag'e' , ., 
of marginal cost, or EPMC, ratio). "-"<·';,',~,,~~\::,:,.r-','7 

J .4 xarlmum' curtailment " _, - '.: ", 

. CUstomer "emerqency curtailments::,'wouid' ~e "limi ted",' ,to '~·o-: : 
per year, with .,.n aggregate maximum tlUration 0' 100 hours per year. 
l,S Mandatory curtailments 

Mandatory curtailments called "pre-emerqency 
curtailmentsH would be established. They would occur up to ,;';Y.~,_, .. __ .. __ _ 

- 4 -, _ ." 
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• I ~I I,,>, \',:"",", ".L • •• :'1.; I ". , .... ~ I"'~'! .~'.'.:,.,:,';,,~: 

times per year, wlth a mlnlmum of SlX tlmes In any contlnuous 
L , .. ,.- "".,, ",,,, ••• ,, 

three-year period. Terms would differ sliqhtly for 'OFR. c\lst'omeVrs 
• '. ." '. \""'. "",,:"'" _ ~. • c "'~' ,.' ..... ". 

and customers under direct load· control·. ,:'I'hEicurtai"lmen.ts'would be 
. • . "" - ,- " . ,." .. ".,J,,' 

imposed near or d.uring- peak Yoacf ·periods·..'I'hey 'are' ,.int'erideo. to 
1\ "', • ..~, " ... ~ • rot _, 

ensure customer compliance during true emergency 'curtailments. 'I'he 
proponents believe' that pre-emergency' curt'ailments woulei'/'eliminate . ',~:' 
Wfree riderslr who do not intend to' curtaIl or' who>believe, (actual" 
emergencY curtai:lmentsareunl±ke1y t'bas'ed~ on recent' exPerience., 
3. § OtherTerms 

Non!irm service would be' by contract~ with ,a: thre'e-year, ',. 
contract term and three-year notice to: increase rionfirm· l'oaa's. 
Penalties would vary wi th . compliance .history, up:. to· a 'ria"~~~ of 

two tilnes the .adopted incentivQ' amount in ,a s~~CJl:e year~':'.Other 

Settlement terms' specify' prOCJram phase-in', eust'omer:el:i:gl.bili ty, 
. . ., -, -, ,,'., ,',.,' ., .'~' .-'" - -

rate design, standby service,. direct control options~ reporting' 
requirement~, etc. R' ,,11~ . ,,; ...... 
4. standard ot 'Review 

Rule Sl.l (e) of the 
Procedure states,,:. '-, J'~;'::' 

WThe commission will ~~t ,app~~v~' ~stiprilatio~i'~~'~.:: 
settlements, whether conteste'd·· ·or uneontested.,",. :::: 
unless the stipulation or ,s·ettlement ·is ., ..... 
reasonable in light ot the whole'record, 
consistent with law"and in, the pu.blic 
interest. w 

In 0.88-12-0S:>3, r~qardinq ~~E'~S., Diablo .~nyon:riuelear 
power plant, the Commission: discusseci,:approval o:tsettlemerits .. 
Su};sequent Commission revic~ of a' 'Southern california Ec:1is~n 
Company (Eaison) attrition settlement4 was based.' on that· 
decision. In O,.SS-12-0'8~ the C~~i~sion,~cnt'ioned :man~{"':fa~torz 

.~ ; '" - "~. ~"'; ',,,, 
...... 

~ " • ,n. , .... f' '. " 
~ .~ ~. 9" .. \ • ..,. ,,. 

3 30 CP'O'C 2d l89, 22l (l 9'S 8)". 

4 O.90-l2-021, December 6, 1990. 
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" ,",;'/ ,.,. '" , 'c ,. 

that snoulQ be considered and balanced in approving a settlement • 
• • ' ... " I '" ~ 

Among them: 
HThe most im~ort~nt~ element iIi det'ermining 'the-' 
. fairness o-f a settlement is' the' relat:ionship-of <,0 

the,: amount agreed upon to the ~isk, of obtaining 
the desired result .. " ." 00 • 

• I I , , ;~: ,,\ • c:. \ 
The d.esired results in the present application are t;'le diver,s.e· 
original positions of the parties, including both the .. nontirm 

U , h.' ," ~. " . 

incentive levels and tho terms and conditions for nont,irm.,service .. 

used ):)y 

In 0.88-12-083 the Commission also considered"standards 
courts in review· ofelass action settlements:.. .. 

o • 

II'The standard used: by the courts in.theirraview .. 
of proposed settlements i$ whether the class . 
action settlement' ·is fundamentally fair, 
adequate, and reasonable ... C2,tticers tor 
Justice v. Civil Service commission Of the 'City 
and County of San Ftancisco (9th Cir. 19S2J 
688. F. 2d (6-1S,62Sw] ... w 

WIn order to determine whether the settlement is 
fair, adequate, and reasona):)le, the court. will. 
balance various factors which may include some" 
or all of the followinq: the' risk, expenSQ, . 
complexity, ,and likely duration of further 
litigation; the amount offered in settlement; 
the extent to which discovery has been 
completed so that the' opposinq parties. can, 
gauge the strength and weakness o-fall parties: 
the stage of 'the proceedings: the experience 
and views of counsel: the presence o-f a 
governmental participant; and the reaction of 
the class members to the pro~osed settlement. 
(Otfic,rs for Justice v. CiVll S~rvice 
~mmission of the ~ity and county of San 
rranci~co, supra, 688 F. 2d at p. 625).w 

WIn addition, other factors· to cons.ider are 
whether 'the settlement neqotiations were at 

, ann's length and without collusion; whether the 
major issues are addressed in the settlement: 
whether segments of the class are treated 
differently in the settlement: and the adequacy 
of representation. (Parker v. Anderson, 
CSthCir. 1982J, 667 F. 2d (1204,1209J. w 

- 6 -
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A.SS-l2-005, I.S9-0~-O~Z ALr I J •. /:qa'b . . .. . ........ 
t ' ..... :. ,: .... ,;:,~ .~." • ." , 

We will test the Settlement on nonfinn incentives against .,~ , 
. '", .-.-........... ~" .... ,: .. !:.. •.. 

the principles .. set·.torth.in·"O.a.S'"."l2-:0a.:~ .. ,:, :; :.': ': ;::;.~.;" .. 

~, Po:;ij;i9Ds'ot thteortie:J 2D th, SottlSlJ!lelUi ..•. '. 
" .. :' -"'\ .... ", c. '. I, :,.., .. ~ .' •. "'" '," 

The .:Settlement proponents,~present. seven .: arg:ume;ts, :in 
.j • ~ ". 

support of .. cownissionapprC?val.;·· .~irst,., . the ::Settlementy;aaC;lles .-~ , ..... ; ..... ~., /' 
balanced. . agreement among,,~·pa::ties . who" hold yQrydi V'e:r:se:p'~~~ t~ons 
complex issues. The proponents' testimo.ny reaches :markedl.y: '::':., 
different conclusions about the proper . incentive amount. ~.C;, .. the 

operation' ot the program. They nave bog,reod. ."on :f,ewmatters'",o,f " 
either :faet ancl, policy, but they ".have : succeeded in,aq:re.eing ,on 
Settlement terms which they .. believe balance their . own various .. 

interests and. those ofPG&E's' ratepayers. .. ; ... , ' . ' ... :.:'::." 

on "."', 

Second,. the Settlement was.'nagotiated.,by pa~ic;~.:.~hoare ,. 
knowledgeable, and experienced. :in·the complex .issues .. ~e9ar~~J:l9' 
non:firm:rates. ''', . -._~, "".: .. :;,'..~,.'. 

'third, the settlea~ .. incentive .. amount i$· l,ess .. than"PG&EI,S 
'. . ' ~ " . '. 1'''''' , .' . , , 

incentive levels in recent ,-years: but 'greatel'; than. the .~<?u.t?-t$. .', 
recommenaed. by, PG&E anc:l· TORN .. .. '. " ,.' ' :," :- ;, :_;". 

Fourth, the Settlement.·.program.:cond.itions will- ""we.ed .out~ 
, ,".' ........... ,. '". "., 0 

present nonfirm rate customers whoj oined, because they.never ._, " ... ', " 
. '. ..,,' ,." .. , ... - ". 

expected· to be curtailed or who, . would . tind. ,it-. d.itficll~t,:,,:-;~.:~omply 
with program cond.itions.. '. "::";' .,- , " .. '" 

Fifth, the .Settlement ,will, sligb.tlYl::Qd.ucCZI.the.total 
d.ollar.· impact of incentives on·.othe.r~eustomers. '" 

, .,' , .... ,- .' 

Sixth,~_the Settlement program. is ... reasonable on,a.relative -: 
., , . ., '. .. ... '.. . - ... ' " -, \ ~, '., 

):,asis. 'the incentive amount and the likely n~er of curtailments,_, 
". " ' •• ' >e' 

are "in the ballpark" when compared. with those ot other O,~,S.~, -:: ',':r .. .. _: .... 
utili ties.; >,,' .' : ",,:;.:'::', '.'" ~"~.::;-;, " .. '. ,,',' .~ .. I,' 

Finally,approval>of·;'the-:·SettIement"would.··'avoid::extensive 
litigation otthe-' many "-i'ssue's-- surrou~d:inq " :PG&E"~ ;'~6~d.m':"rat'es·~ ":c:;~_"", .• ",,_ 

I ,. " :~ .... ,'" 
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•• I' "-. '. , :,.: ,J. '",' " ,; I> " 
,,",' !, 

TURN believes that PG&E' s ,':present:incenti ves ;'are - ':~.;: ~.':,~ " -
unreasonable because the ir·~terms "ana :,'cond.i tion:s.' do" 'not ': ,ensure ,':tha:t:, ",',' 

nonfir.tll customers will curtail when asked., and: the'.incent:Lve';,::~·",:"'. , ,'.,'., 
amounts exceed the' value o'!:red:uceddemanc:l.:,to other, customers .. 
According "to , 'I'O'RN,' PG&E's:current',excess"capacity-anc:r,increasing~, 

customer participation' suggest that many customers are "'!reo:'riders 
who do not intend to' curtail when: necessary;;; '. ' ~ I', J ", ~ ~ .. ' '~ .. '.. .., 

'l"ORN agrees with the proponents,that~a nonfir.tll:rate~,:·',,"'" 

proqram should continue, in' order to qive',c:ustomers' a consistent" 
message that" interruptibility'has val·ueto PG&E •. However, the 
program must' be ' effective and correctly priced. ' " ,.' " . 

TORN's major objection' to the: Settlement is':;that:;the:~" 

ineenti va amount o'f $.70 /~-yr '15' too "h.i.qh.' 'T'I'JRN arquas' ,that the 

amount should be less' than 'PG&E"s adopted marqinaI-:qeneration ,cost',,:·" -" 
of $S6 .. 17/kW-yr .. Th.e generation component of the incentive::: should , 
be red.uced.' by the Energy Rel£aDil'1ty' Ind.ex '(ERI), whl:ch:,tbe':' e 
Commission 'uses to: ad-j'ust qualifyinq:facility' prices. TORN·: ',.:" ", 
supports PG&E' s position that there sh.ould 'be no, :transmission':'and:' " " '" 
distribution (T&D)' component 'in the' incentive-because ,nonf':i:rm 

customers do not' 'avoid anyT&O 'costs. . :,' ",,:' ." 

According' to "TORN, PG&E; recommends' very low·o incentive 
amounts in its testimony but h.as agreed. to the settlement because 
it is settling with- someone'else"smoney': ':The'EleetricRevenue 
Adjustment Mechanism (ERAM) quarantees,that"othercustomers~::not' 

PG&E, will make 'up any revenues lost . through nont'irm:"rate>-' ':, 
incentives;; , -'/"'/ ....... ' 

• ., " • ~ ... ,'" I. I . , 

6. Discussion' - , ... , ;,.:" . '. "'>:',,:,:'., " • ..; "::,,' 

6. ~ Is the incentive amount in the settlement tair . ' , 
and. rea.sonal:>le, j,n·relation,·to'tlle :: risks:. o:r,:o):)taining,., '. 
the paXjjies' desired, x:s:su1ts? .. , ' 

'I" ',I";, (, 

•• _. ,e-,o .... ' ',', 

There are two relevant issues here .. -First, is the level 
of the incentive (in $/kW-yr), considered in conjunction with the 

,', 

- s: 
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Settlement tens'" and' condi tions';'!or nonfinn ser\rice:;'::tair:~ and~ :.,:, ;;, ::-:: 
reasona:bl'e compa'red. t'o the: PQ~i tion~' o:f' the partieis'?<':":" Sec'ond~;~: are·\/:~/·'~ 
the impacts:" of: the entireproqram: fair- and·'reasonable.:ito other::, ';<'.':~ 

"', .- ,', ..... ""~ , .... " .... 

• 1'ORN has not challenged. the terms anci conditions·:i:.n','the:::',:·,"· 
Settl~ent.· The 'served' testixnony~ on' 'ine'ent'ive, amounts'" is .~":, 

. ' summarized. in 'the" comparison eXhibit'-'CExhlbit'20l9)'o,raered:':by the ," , , 
ALJ. ' The lowest reconunenaed.:incentive' is-'$22·.47/kW:'yr~ supported:~ .;:­
by TURN. The hiqhest inC::Qntive'is'$102'~77/kW-yr, 'recommendea-by' 
FEA for primary ana'-- secondary- voltag'e service:. '-, 'PG&E.J's·:te-stimony,,·:<-,\,/. 
recom:mend.s $26.44/kW'~yr for all vQltage-' levels.' "DRA~'recomlnends: 
$7l.l6/kW-yr for transmission voltage servic::e:and;S92'.4$/kW";'yr:'tor 
lower voltag'es. " " .,', '.",,:"',:' '0:;", :;",,', ".< 

The wiae range of incentive ~~~1:s: iIi the':-t~~t~~~~y- ""-" 
makes it 'd'ittic::ult:- to assess the risks:·'o-:!::9()ing:to· ... b.earin<1~·-:The 
settlement' amount iselose to'the amoUnts' .reeommended::by ORA/'but, .I' 

it is ~out three times the' amounts recommendea-- by: PG&E:':'and·: TtmN. ,. ;,0;:', 

It 'rimN and PG&E were' to- prevail on' the~5ubstant.ive:'issues·of· :." y •• ' 

adjustlnent tor ElU and excluslon of '1"&0 ·e.osts·, then'the',Settlement ,.-, 
incentive 'amount,'woula' be too::high. correspondingly'~: if,~'the··,',':,.-.':.::··, 

nonfirm customers were to prevail on these ana' other: issues, . then:: ....--., 
the Settlement incentive amount woula be'to'o: low; "but;',not':\by a':'::",: 
factor of three. 

. .". . . ,,~", :":' .~" ~ ,-" I,; . ,.- J ' jI" ~ 

TURN's argUments point outthe,,lPzerQ sUm" e-lement':; 
inherent· in adopting nonf irm- incentives. " Oiscounts~ granted" to .. · ., "" ' 
nonfirm customers must eventually be recovered from;'other~ '. ~~:~ 

customers. -Resid.ential and slXIall' cot!llnerciaI' c::ustom.ers ,'will' :bear 
much of that burden. We must take seriously 'the: allegation 'that 

.' \, . ~. 

,,' ~~ 
',,; .. " 

PG&E . is settling 'with sorneone" else':s ':money.At:: least in the'sho,rt' ' .. ' 
run PG&E's: sharehold.ers are indifferent· to the incent'lve"':amount.' . I"." 

If the incentiVe amount of $70/kW-yr were approved, 
residential and small commercial customers might be. relieved of 
some revenue responsibility by the other term~ of the Settlement. 
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If the penalty terms· and.mandatory ~rt.,ailm~~~~:.l:1id.:e!;f~~:t~v.~ly..,,, 
remove free riders from. the proqram" .. smalL customers. would .. ,be. '" 

".'. ,.. .". '. . .• -.. ~ , .• ,,. '. 'c 

help~d. ):)y.the Settlement ... Unfortunately, the. evidence. on the. '.' 
. ~."". .. \ , . "',. , 

record contains only estimates which aSSUlne no red.uction in.progr~ .. 
s.Ubs.cribers .. 

In tha:e· light, and· consid.erinq, the testimony on the. ERI ,'" . 
• • '.' • \ ,i ,.' ". 

and '1'&0 issues,. the Settlement, proponents have not "convinceti us . , . . .' ~'. . 

that the risks ot. goinq to· h.earing are fairly ):)alanced..against the 
. .. "., , " 

settled, incentiye amount and, the Settlement,ter.ms"and.. conditions.,., 
Evon eonsidering the benetits of the.Sattlement tQrm.s and,. 
conditions.,. . the, risk that $--70/kW-yr would exceed. the. amount ad.opted. 

, , .• '. _. - ". ? I _ ,~ .' • 

atter::. hea;inqs. is .. too: hiqJ:l. •..... 
6.2 WhAt are other favoraDle 

elements of the Settlement? 
••••• J 

I ",.,~. 

• ~ I. 

•. h , . .~.,.' .., 

. :We,;agree;, wi:th. the proponents. that_ the Settlement· .. was .. , ... 
. .,... . ".' -, " .... .., ... 

negotiated .by JalowledqeaJjle, and ~ experienced parties, and_~ that '. it .. 
" " ~. '.," -.., """ 

would,. (at least, slightly), reduce tbeimpacts.,ofthe. ince~~iy~s ~n 
other customers. Completion ofd.iscovery,in this phase of the GRC· 

. , I '. ' " 

and. ORA/ s • participation also:. favor the. Se:ttlement •.. ' The Settlem.e~t 
would avoid.:eontentious. litigation, but/that effect .. would:-not. 
endure,. "'as, discussed below.. .:. ; .. 
&.3 What are-otber-u.n:tavorable 

elgents" of the 5ettleJpent? 
'" ~'. 

Oistinct from the· merits..~· of ~.' s economic ar~ents, 

"' .. ' 
'" 

the negative reaetion· from the slDallcustomer classes, also, weighs 

aqainst the settlement.:~,:, '::..., ... ,;".','" " '7 .;~:::;., ',~- .;:', •• :~:.:' .. _ .' 

The. Settlement·woulQ·,· resolve,' PG&E's ,incentives. ,through, ... , , 
. '.' "",._..... c'·" 

May of '1993, ~ut the economic; and policy issues, in. the-, .. ".:" .. : ::: .' 

cleter.mination of incentive amounts; and program, terms.,., would, only be. '.. . 
.. ",' __ .",t ... 

Qe!erred. . Non!iD: rate incentives,:. are' an; issue, in PhasEI, 2',o! ..... 
, ' 

• I .. 

- 10 - \' ..... 



Edison's current, GRC. 5 Policy issues:. deferred by the·:Settlement,:"', 
will soon arrive' in 'that, proceeding;., and~. further .. testimony. bY-:l'llany'~ ;:.-, " 
of the' proponents will be necessary. (We are'; opt·imistic::that-: the,~ ,<." 

Settlement neqotiations in ,this· proceed.inq'will.help'sharpen the 
issues in the EdisonGRC;; wh.ether the" Settlement is approved." or ,. 
not.) The Settlement would~balance:the interests:.:.of··many of.:tbe ,'.,: , .• 
parties, l::>ut it would not "'retine'" PG&E'S incentives in"the'sense 
of resolving' basieissues. 
§.4 Is the settlement' consistent with' lal!'.? 

The proponents have, followed," Rule 51 in 
Settlement to the Commission, and. their arguments 

presenting the 
squarely ad.dress 

the factors in the stanaarcL of review... Consistency with law turns 
only on' wh.ether:' the Settlement- is "fundamentally, fair ,and. 

",," .. 

./\0- • 

reason~le.· " ". ,., 

6.5 Is the Settlement :fair and reasonable 
in light of the Whole record? 

"-"," .. 
" .. 

Weare not convinced by the: evidence ':ana ',arquments:before " 
us that the Settlement is fair and' reasonable •.. We,'.do not>obj.ect:'to"", 
the terms' and ,conditions of the, proposed': incentive program,., .,but we; " 
cannot concluae that the incentive amount,. even consiaering the,., 

benefits. of the settlement·terms,and'conditionsf',is tairly.balanced 
against the risks of going to hearing on the merits of ,the:parties' 
testimony. The record mayeventually~show that incentive amounts 
either lower ·or ,higher than'the proposed $70/kW-yr ... are, reasonable, 
but from our prasent perspective, we cannot, accept'~ the:~ risk ,·that ' 
$70/kw-yr is too· high. FUrther hearings are ne~essary. 
6.6 What, issues, should, be, addressed. .... 

in further hearings? 

This ·lengthy proceeainq has brought· into focus the issues 
involvea in aaoptinq a nonfirm. rate_program·:torPG&E's~customers_. 

.... ~ ',.. .. ... 
,1',,,,, .. , .. '1, 

'- .' • • ~ I' ':': 
'" >. ' • " .. I.'.' \. 

S Application CA.) 90-12-01~ and related matters. 
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Poliey'choices' ,for PG&E will'.quide .. ,the; commissionin;~tuture;. ".. ". 
proceeding's. ':Our g'o~l' is' to: resol va "'; these " issues·· exped.itiously. 
The fundamental' issues '; are: 

1. .Should nonfir:m incentives·.be.':based on::;·avoided cos.ts? 

~ ... 

It so, the details of avoided·:cost· calculations. may: need '" 
refinement;. For example, what is ~the' torecastdlorizon for. the· ·ERI,: .. 
it adjustment for ERI is ordered?'" .... , . 

2. Shoulcl the .... supply side.... convention., wh.ich requires. . 

no adj ustment ot avo idea costs' by< the' EPMC .. ratio,· ~e ,conti.nued '? 
3- • Should avoided. generation' costs be ad.j.usted tor the 

ERr, and if so ·bow? , , 

4. Should. incentive amounts include.,.'X&D .. costs.'?,·~I: 
5. Do system plarmers .. ad.equately eonsidernonfirm-loads? 
6. Should. incentive amounts be red.uced to reflect. 

Cl.lr't2ilment limitations? '." . "'.; ' .• ':' ',:,'. "'(:. 
7. Should penalties tor-noncompliance'w:l:th"curta'ilments 

be assessed: to classes otcustomers (e .. g.,. by.reduced incentive 
amounts based' on compliance: .. expectations) .. or to· individual 
customers' (Q-CJ ~, through direct penal ties)'?' What arc 'appropriate: 
penalties? ' ' ...... 

S. Shoulel. the 'O'FR program" be'"continued ,.and. if, sOr- at, 

wh",t incantivQ' amount? :,' 
9. What mandatory', curtailments' are, reasonable? . 

1.0. Should authorization' for economic curtailment, .. basea· , 
on PG&E'5 Claily" or hourly cost ~ of. service,' . !:Ie 'continued"?': 

ll. What other te:rmsand;-:conditionsare'reasonable 
(contract Cluration, minimum nwnl:Jer.: ot 'mandatory. curtailments, ... rate 

. " .... , 
design, stanc:iby service, am:nesty pe-r:i;ods,'etc-. )? .... 

12.. What is'a reasonable·incentive:.amount,.. reflecting a 
fair balance wi'Ch proqram' terms" and conditions? 
7, Comments OJ) Proposed Decision 

Pursuant to Public Otilities Code § 311(a) and Rule 77.1 
of the co:m:m.ission's Rules of Practice ana Procedure, on June .s, 

- 12 -, 
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1991 theW"'s 'proposetf eieeisi'or{ in' thi's' matter' w"::s'~f'iled With,the 
Docket Offi'ce and mailed to all' part'ies'~ o'f 're'cord"~':,'· \,;.,:::~:'::: """:,,~,, 

" conune'rits on' the proposed' deci'sion·were: filed:'; by' PG&E;, , . 

ORA, CI.ECA, CMA, Industrial Users, and FEA. Reply comments' were' 
filed by pG&E and 'I'ORN." :.' .". .... .. ....... , .. ,1' 

All of the commenting' part"ies except~ '1'ORN argue:: that~the; ... ,·· 
proposed" decision' overemphasi'zes the amount' of: the: " non~ir:m::", . .., '" 
incentive , Without considerinqtbe:ter:ms' and,; conditions o,t nonfirl1f~ 
service contained in the Settlement. TORN" s resp'onse'; to this: 
charqe is that' only the" level ot· the' incentive-was' challenged •. ' We 
llaverevised 't1leproposed'aeeision'where appropriate~to;clarify the 
scope of our deliberations. The Settlement': fails the stanclard::of 

review' when ali of its elements are considered together:; contrary 
to the alleqations ot the Settle:ment proponentsthatonly.-the" 
incentive level was considered.. ;. '.: 

In their' coltllllents'; DRA:'and"CLECA'proposed that:i::f'~ the 
Settle:ment' is rej ected, further consideration of' nonfirm' rate: .. :. 
incentives should be c:leferrecl' to' PG&EJs' next GRC.·-PG&E; 'ancl';"'I'ORN 
oppose that suqgestion. We will n'ot deter nontirm:rate,'issues'to 
the next GRC. We will order further hearings on the testimony 
already prepared and on the record, as the AL1 has proposed.'~ 

Having reviewed these' and the other CQm;ments of: the', 

parties, we conclude that the AL]'s proposed orcler should:-l'lot"'be -,' 
changed. The text o!the'proposecl' clecision'has been'revised to' 
clarify the reasoning' behind: rej ection of; the Settlement~· . '~." , ,~ . 
Findings' otlad: ': .... , . ',', 

1'. The: purpose' of this phase-'6fPGSiE"s:GRC~:i:S::'to':refine: . 

PG&E's nonfirm electric rate incentives. " " 
z.. Nonfil:'ln' rate' incentives~ are discounts below' firm:' service 

rates in eXChange for allowing curtailment by the:: utility'. :., 
3. On January 13·,199'1'PG&E,·DRA;··CLECA~CMA,Industrial ' 

Users, FEA, and' CSB filed a.'motion 'to· adopt ·the Settlement;,' 
4. TtTRN filed~: timely' comments' oppos:i:nq the Settlement .. : 

13 -

-.' .' , 

......... 
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proposed·: in~ the Settlement, even considering', .the.. benefits· of the 
" . .• '~ ';, " .. , '. . .,., ." .. - -~ .'" .'1. ~ ,. 

Settlement terms·.and. conditions of .serv:ice, is .. fair .. and· .reasonable ". 
r" ,..,. , .... " ' j ~ .. ~ ~ _, ..... " •• _ ... T", _ ,_. , 

in relation to the risks.· to· the parties of obtaining .. their. desired . ' .' , •. _. , ..... ',' ' .. 

results after further h.earings. .., '" .. , :"' ," 
. 7 .'l:ne incentives estaDlished·., :oy. the. ,Settlement would have... . 

, ...... ."' . .~. , ' , 

slightly less..: overall revenue requirement impact on .. other customers . 
• , • l • ",. • 0, , 

than those presently authorized. . .... ' -"..; '.'" .' 

8. . Negotiations· by . knowledg~le. . and . experi~nced, p~rties ".,' 
eompletion of· ·discovery,. . and. participation., of the:DRAf.avor,,~. 
approval of the Settlement. ., "/. . '" '. :",1 ~": ' 

9 .. Opposition by· TORN" which., represents residential : ~nd 
small commercial customers,. and d..terral, of Substantial, issues. , 

, , .. -' ' 

weigh. against approval of theSettlem.ent.".:.: 
10 •.. The , settlement is not fair ancl., reasonable in:.li9ht~,c>t 

whole record..-

the,., 

11. Further. h.earing's, are _ necessary to . resolve, the .issues . 
listed inSeetion 6.6 of this decision. 
~nclusioDS .. ' of' LAY 

., . 
' .•. 'I: 

1.. PG&E's-· *Final Study and. .Report* ~ satisfies the .', 
requirements o'!ordering paragraph 2S .o:e ... D:~S9-12-05-7... .) .. : 

2. Excepting Rule 51.1 (e), the motion of the Settlement.- .. ;-~; .. " 
• ", ,.' ..... ,._ •. , •• ,.. ... .,. , ' '< 

proponents is.in compliance with Rule 51 9f.the- ConunisS;ion.',.s Rules 
of Practice and Procedure. 

3 ... The· record' iSI aclequate to clecide.:whether.to·.appr.~ye or 
reject the Settlement. <' ~" ". . • 

" ' 

4. The .Settlement,should. ,not be;,:,approved·.· .. : 

','". 

5. 'rnis . order .,sb.ould~ecome~efte~tive on.the::.date-signed .::,:;.:-".~::.: 

because :further hearings should,::be .. scheduled promp:Cly.·, 

- 14 -
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INTERn! ORDER 

THEREFORE, IT IS ORDERED that: 
1. The NMotion for Adoption of Settlement Agreement 

Regarding Pacific Gas & Electric company Non-tim Electric 
Program,N filec:1 January lS, 1991, is denied. 

2. A prehearing conference shall be held in S,,-n Francisco in 
the Commission Courtroom on August 14, 1991, at 10 a.m., at which 
time ~e assigned Administrative Law Judge shall schedule further 
hearings on the previously served testimony in this matter, in 
furtherance of the Commission's goal of placing a nonfirm rate 
program in effect expeditiously. 

This order is effective today. 
Datec:1 July 24, 1991, at San Francisco, Calitornia. 

- lS -

PATRICIA M. ECKERT 
President 

G. MI'l'CHELL, WILK 
JOHN B .. OHANIAN' 
DANIEL Wln. FESSLER 
NORMAN D. SHUMWAY 

commissioners 

........ 
I CERTIFY tHAT,THIS:OEcrSION 

WAS APPROV~)B.~:T~E ,~~~, ' 
COMMiSSIONERS>TOOAY',-:,' 
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-:e=:ns :0= PG&t' s non-!'i::n. r::r.":. ' p:::=qoram" :·t.o, . .b •• t,~.c~':'ve·M:.y .1-,,:- . ' .. ~ : 
'00' • .. ., '!Ii ... 

, .. .~ .~ 

Inc e!'1t. i ve -: tor: non-!i:: ',se:vice -:~~,--.~e ',:;S:~ 0 /kW;~ ;'!.;~ \ ,':: "~":'," 
C".l=tail:en::,. wi~i., no.:,ac.di'tiQnal:~incentive:t·or· J.i.:-)C::" .• ,.,_~,_: 

I' \. .' \I, •••• ,"' ... ".h ",,,. 

2. I:lc:entive to apply ~"'ltil·n~ ..... r~~e~-g~ :i~to' ~it.'cf~s._:~.',,·::·.": 
ac.op~e: p\!:'s\lan-:: -::0 ::-evenUe ~lloc:~.':ion and. rat.e de.sign de,=isic'i:, '" . 
:.~ ?C&E' s' neX":~ ~:ler3.1 Rate~Case. ("GRC~') ,( .~ec:":.d.·.·'tobQ ::,es": ~: 
Y.~!' l~~~): pa.:-:ias a;= ••. to"W'ork ·i~,'eh. n.X"':G:RC"~ow."'=:'a:-.",::,:. 
':':lc:e=-:':' ve s"::'UC":\!=e -:!la-:. t~l1;y c:onsl.d.ers· ra-:e s-:ab.:.l:' ":y .. !:r .. " ... 
~a=-=ic':''Oa-:in~· c:".!s':ome:s. . " "'" 
• • ";:I 

:3 • ~~~.::n.n~~ ~!~on::'!i';. in~~~tiv~s . !~r:, r.v~n~e~·aii6e~-:£6n"'::~, 
:,:l1.!=?oses l:lased.': on supply-s:.c.e:~ revenue; allQcation,' as:ad.o~,:.~ 1:"1·:' '" 
Oec:isionS:9-12-0S7'~ ,~,.,. : ...... . 

,., c ... ' •• ' ..... ,,' l ................ ~ .. ~. ~, 

4. 'I'!le rate.~d..sign !or' :lon-!ir.n'.Cus~ome=s'·"t= :,:C.··ac.o;~~~~-:"s" .. 
es~own i:l 't!l. at-:ae!'J.ad. 'r:l.l::lle. 1.. T!le .. princ::ip·le:s. Qr.wn:.c~" -:Se .:a,,:e· 
. creei ':s sb.own in :~l. 1 are bas~=. a=e as c:!..s.:=:":e~ i,:" OP.A IS' 

pre::a=ec.. c.i=eC:-; tes~i:g,ony( :"'''ld e::=ata) i!'l: .. cis i=r~ce'R='i:lS'~.· 
... 

':::~e proposed credits:Cy :::~::e, ecmpon.n-: a.re ;=~"be ma~:tai:lec.. 
i!.."'lt:"l ?G&~I.S neX': ~C d..c:is:'=n. " .", .. ~ 

5 .. Repo~L"'lg'ra~i=e~ents to be ~iled i~ ~~~a:'Z~~C 
re;o:"':s as ag':'eec. -::0 l:y PG&Z ~""lc:. ORA as tol'lo ..... s (s~j ec:-: -:: ~:.:".a:. 
~q:'e .. ::le~-: be-:Jcer:," PG&:=:' ane. CAA) '~: ., " ~ . 

..... - '."-

l:. Oaily op.=:lt·i~~~· !'e~o·r-:.~f"o,r· .~PC.":::I s su:mm.=·'~~~;~~i6~~ 
~e=::'oc. C.;u.."'le ::. t= Se:::-:e:J.:ce= ~ 0), i:l 't!le sa:ne ~o=::.!.'':. ·~S ';,,'as 
~=ovice~ in A~~~~en':.s 4-1 a:lQ 4-2 Q! PG&Z's =es~onse ':.: 
~~e CtECA da~a reques~ in this proc:eeQing. Adci~i=n~l 
::':l!ooa-:ion on speei!ie o'Ce::l,,:·in; .days o,!"i::.~eres,,; .,:: DP';" 
· ... ·:.11 :Ce p=:lvided upon =e.cues-: •... SUC!l ,i~!.or.na~er. ,wc'~:~ .. 
I""''''n''.r~s· - 0'" "'r':'e'" ...... - ... ~~v~ '1"'\.1"\-'" _ ......... wou't~ e~-\oe" , .. ' '-' .... ~_ '- ... J.J ~ - .~_ ...... ___ -e 'rer--, ... ~ .. ~- -~~. _: ...... _.~,~, ... 
desc=~e how ~""ly !orecasted. s'Oinr.inc rese:ve c:.e~ic:"e~cv :.ac. 
~een :-emedied (0= why no :-e:ned.ial ac~ion was' d.e,,;e=:r.i.ne~ ':.~ 
b~ neces~a=y), 0= not~ th~ ~Act tha':. a c~~ail:ent hac oeen 
c:alled on 't!l. day in ques-::ion. 
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APPENDIX:: A <:. 
Po.ge 2 

6. ?:'og'raltl. operations cr::' ter.ia. ~o-.~:£~i as follows: 
. ..'~ ". , 

. ...: ... - .... ~.~ ~'·d'.. • •• """' -...~,', .• _" :.~, .~,,~:,'+-.: ,.I ..••.. ,'-. . .'._,.I_.:, ....... ' . .'·-,,:, ..... ,.:: .... ,...~:;.:., •. ~'~,:~,'.-., .. ::1~ ..... ~~~~;:.·;::~.:<~::· .. , ... · ... ':"". 
"'. E:nergenc,,! op4ration up to ~O time:; per yea:- (:iiax:':l1.:.:nlOO 
hours) accor~ing to ~e current operatinq criteria, as t~el 
are de!ined'-onthe -·!irs'::paqec'!tlle<-d.oC".ment .. ,enti tleC:::-~~ :. 
"Operation -of' Load -Manaqement·P=:lqrus'" (d.ated,-May 1:3:, .. 19S.a:, 
and as updated in the tutu=-, provid.ed as Att3c~ent 2 to 
PG&E's Final S-:udy and Propos3.1 filed in this proc.edinq) • 
?G«~ -"",ill c.onti."'J.ue '. its :est~lish.ed.'practiee·.o!eontinually 
:::.on':' toring .. system conCii tions, oneritical. opera tion:s .. o.a:cs :, 
based on ~e most eu:=ent available !oreeas~s o! loacs a~c 

::. ?re-e!D.erqency opera":ion t:p;-,,:~ :i ve ::-ti~es per, .year':':(~:'::=. 
a mi!li:nl:m n1Jlll.berotsix pre-emer;ency· ope=at:'or..s .. ' i:l.:-:"any 
==llinq 3-year ·period.) .' (Maxi:nao!:.:i ve ~l:lott:s -:per ¥";:.:;:: ,.:.,:, . 
ope::a'Cior.). ~ese operations will :0. sche~uled.:~:stlbj:ect-:::Q· 
~e criteria Q.sc=~e~ :Celow. Nor.-fi~ ~~stQme::s electi~; 
":0 ":ake ·se..-.,iee eit.h.er· on unts :'or··;'tl%ld.e=.,. ~e .:d.iraC':':: cor .. t=ol 
of PG&E (as d..ser~ed in Para;::aph'.·9' of .. t:.is, ag:-ee:c.e:-.. :e,), . ~41rill· 
be sul;)ject only to up to th.:'ee pre-e:c.e:-qency operatio:n5--" per· 
year Cwi~ a mini:um num:ce: 0: t~e. pra-emer;ancy 
ope::-a":ions in any rolling 3-yea:::- perioo.) .•. (~x:':wn. o,!~: ::'ive 
='Ol.!:'S per" operation). T!le', c::'i -:.e::ia: used 'ifw~ll l:e~: 

.'n •• >, ,., ..... 

i. Tb.e· 9:00 AM !crec3.st ct· a!te=:loon Car.·:=al .. ·. V~l:l:ey~ '. 
t~pe=a'Cu:e eonditions' (a=i~etic ave=~qe of !or8C~S-:'S 
!or . Sae:a:ento and :=es::.o·):' is .' lO 0 de;rees. 'Fa.h:enh.e:i~t." o·=~·.: 

" . ., ",',. ~'_)'" ,.'. ='7: :', 
::::i -:::'er ?G«::: I s ac.j '.!sted lC: 00 A..'! ,!==e~s-::: o:!':: "=.NC-=~ :::.' '. 
=es.e;ves for t!:.a::. a!":er:loon's pe~k ':'s !'2.C% 0= less, c= 
the' lO-:OO' AK fo::ecas,,: :inc.:icat'es:~,tha.t- .PG;&·E:':$:, a:t.te:::.ocr.. . ,_ 
peak ,,*~ll': be wi -:1:;in:: :s:o:o:: MW: o!':: :(0::, g=ute=:,:.ca...."'l).::t.:le ,,::,,~-:>-: 
'Crev':'Qus reec"'="'~""'''k- .. · ... : .~:.: .... ,::.::.,~ .. :., ...~ ... ~ .•. :"".-~,.-.. -.-- .. 
.." _ ~~~.., -'. "'~' .... _ ........... ,,~.''''~JF.~ 

". , • " •• ,.... _," __ .... , .... " .. r 

" - - - '.' .............. ,,~ . '" --
r' .. 

.. -,. 
• ," <> •• , .~ - • T" 

1 ."" ........ ,.,-
•.• ".' rl "'_" 

. .'. ,..,,... • ..... _ r 
I "' , •• ,. ,~.' .... #', ...... ,.', ••• ' •• ,'- .. 

.; .;. 'nle 9: 00 AM ~o"'-"'''s- 'Q' ·•· .. -'e!:':loor.:- 'Ce· ... --·~, .. :",,,-:-.. ~""'-"'V·" ........ •• • .... __ .. _ ~....... • ..... _w....-; ... ~ ....... 1I:;i_ ....... "" '.\ 

tempe:-a~e conci":ions is ~a,,: tempe=a-:~res will ::e ~": 
lea.s,,:'lOS degrees Fa2i=er'::ei-:. ,. :'.: :. -:'.:. ;:" :., ,." " 

•••• ' .... '''I 

ii~i. :PG«::: anticipa tes··:naki:ig: ~d·!;Se=~":i:cr.a'=-! "e:o.e·:;e::C"!; ;:' _' .. 
purc!l.ases :ata"'price -Ci·ncl-;lsive.'''onlY'· 'o! a',ll:-va:,ra.:l:e ~ ..... 
components c:.'! t:le 'price r "grtl!~ter: .t.h.a..-....:t.~e: tari!:ec; :,.:E. - 2-0". 
Second~~ non-:!ir:n·on~pe,aXen.rqy r:3.t4p· ".. -, - . , 

,", ,." 'Y .. -:.", . ...~ ... ~ . '';'~ ...... ,-
" ., -'" .... 

" ..... ,"" 

.'~ ", .,..., ( 

., ...... -
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c. No pre-~~e=geney ~~~ail~entz for any non-fi~ eus~ome~z 
-,,;i11 be eall e':' i! 't.he=e 'have bee:l·:":·""Q: Q·r:mo.re' e:ne=;e::.cf':: -: .~ 
~~ail:~~ts to date du=i~q t.he yea:, unless required to 
meet: t!le eon~'::tion o·~·t.'le :3-ye~::-m·':;nimum:·opera::'±ons ta=.qe":.'~ 

S - ~ ~ .... , v ···no ~-·-"""e"~en-" .... ,_ ... .; ':nen"~'" '-or ·""n".r'"nor.:-~'''- , :.:n_ .. w. ... - ... , 'r'-'W ..... -~ --: ,.. .... ... ""-'- ,~.... . ,,~ ....... ." .... -...... ~. 

C".:.stome:s w-:'llbe calle':' it· there: :have been t·iIIO .:or ··:no·=~~. 
p=e-emergencyC".u-tail:nents: and: '(1 t·l eas~' oneeme=9'ency:. '. 
C".:.::ailment to· d;ate du=inq· the: year:, unless requi~ed . to· ;"!!lee":.· 
the condition of the 3-y.ar minimum. 

7.. 'reDS ~d' condi tionsot non-tic, .sarvice .will r.mai.n ··~·s­
are defined i.."'l .. ~f! pre.s8!'lt:tari!fs,. except.as .noted.~elo ....... : 
also L"'l Pa:aq=aphs 0, above, and Sand 9, ~elow): 

, . .. -' 
~oO PG&::: pe::::nission ort.:.re·e ye.ars notice raqt:irltd. -eo- .~~ .. " ~:.'. '.: 
i:lc:-e.ase !i::o. service !evoe'l-·."· PG&Z-pe:'missionwtl',l: ~e"w"ci".iV'e= 
on :,e-spec:'!ieations o! cont=ac-:ed: :ti:m: se=vice. :'~eve~s '·.u:·-:.il'" 
NoV~Q~ :, 1991. 

.' I .... ",:' :~'- •• ~. .'~ ............ '." -
b. Te::: o!:eon-:",e~: -::':ee years: : (no· Qanq.·,,!rQm.'pr4lS&~-:':: 
-e.a=i!!provlslons) .. -. ,:: - ::: "'~: .. :: 

,. '.... ~ . 

c.. penal'ty-provision: SO ;p.rc.nt .. :o:~ ·the adopted ::i!lce:'lt·:;'ve.' .". 
a-: each. l.."lS'tance of noneomplianee ($7 .. O·O/kWh):- this woulc. ~e. 
=educed to 2~ pe=eent (S~.50/kWh) it a eustome= 
s~stantially " complies .wi -::c.. the . pre-eme::-qency ane,,~~e:ne=:;:e:l.e~r 
C".:-:ailme=::,s· for the ,·preced-::!.n; .calenda= year;:-::n~.-:';mt:.:n .. , -; ..... '': 
penal -:y ec;:u~l to·:2 0 Operce.."'l"e 0: ":!le adopted. inee!'l ti ve- .. ·i::. . a:-.. y· 
one year; per..al-cytc l:l_ ':applied. on. a,' per' kWh basiS'.:...~~'., : ... , :' .. :: .. 

d. Maximmn Q~ lO' 4llIle=;e."'lCj" ~.:.:.-..ail:m.nts 'per year,: lOO' .l::;ocs.' 
pe= yea::-;,' :n:.n.:.:num 30 mi!l'l:tes: no-eiee;;: PG&Z 'W"ill· ~provi o.e: :', ~-. ..... 
q=ea~e= noti.ce· wl:leneverpossil:lle.··"·- .. 

e... T"'-=ee-:n~n-:ll' a:nn~s.-=y p.:;-:'O~·!'Q.r .~cus-:'Qm.=s W':'$~±::q. t: , 
s ... ·:.::c=. to !:,;=: se:"'V':.ce ~eS':.nr.;;ng'. v:.':h. t..":.ee'!~e~-:~ve. C::~":.e e~ 
new ra -:es i::.· ~s proeae~inq ~ ", ,,' .. ,:" ::-:." ~ '''' 

!oO C".l==e!'lt eli;!,;):'l:'':y =equi=eme:'lts will conti:lue;i::a .. ;_:·.::.~ 
e:!ec~, except !or -:::'es~ s":anc!l::y eo::s'tomers el.ec-:i::.; 
a': -:e::-..ati ve e:'iC'i;il=-:v'~,::'es;-a.s "~esc=i=ec. :'i::":;,:P~=a:c::=~,,:C,; 8 
~elow· anc. as t: ·~e de!l~e~ 'in ~e :Sc:!:led1;;'::e~S ~:,:a=i·!!:-: ~'" 

.. 
qoO P:'es.ent ph.ase-in :nec:"ani,sm·,to-::remainin .. place ·.:u:t,!'J;. a: 
least May 1, 199~. Present O'FR C".:.s't.omers must cQnti:lue 
t3.kinq'· se=-.rice·· unde:- t;'F'R:option; except .·as s;eci!i:ec. ·:i-::.· ' .. '. 
Pa:3.<;:,aph. : 9 '~~loW' to ::na.intain e!'iqil::ili":y :~or ,:;pllase-·:i;.;l.:,:., ___ '''_ ,,_ 
c3.1C'Ulatio~ ~as.ed Or.:71'9-s..'9' 'E-19 and £-2'0' .·intc=-::pti':O.le_ra-:e- ..... ,.:; :,..-:: .. :~: 
sc~ec.ules 6 • " • . " .~ '.- • '. -. "-

e e . C".lSt~me;s s4t::vecon' s~a~~y , Sc':'~d~le :$ ;~~~l{ :'~hav~:;~'"le: - :­
option o! mee't..i.nq t.!le C"~==4!n-: eliqi=ility·reqt.:i=ements (·S.OO .. <kW 
a ve:3.ge on-peak ciemanc.) a.nd' t!l4! 't.e:"::llS t1..."ld' condoi t j;QCS descri=ec·in 
pa:~q!,,:!.ph 6 a.Cove,. or they C3.n .1eC': ,.to·. take non!ir.n.:se:--.rice .. 

...... 
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a. s-:anCl:ly ~~~:lme..-s may ·el~e:: ·:eo· :Ce' $e:v~:,:': at :,-::.ei; '::':~::" ;:'" " 
00 ice ;'unc.e:=-, '-:!le con~i ":ior..s· d.e5c~i:Oed.· 'in- . ":.his.. ,p,a=aq~aph: S 
a -! . Ho~.v.= ~ ":o:Oe :se:-/ec. ,uncle: .t~. ,t.~ o·! :ehi= .' " . 
pa:a;:apl:. ,t!ley :nus": h.ave a.."'l ,ave.:aq" on-peak ~e:nand .... of,,' ~o O. ..,' ',: 
kW wh.,ic!:. ~ea.n' ~e s.t:"',fed. eioe= ::oy. ?G&-E,' ~e'::'=· g'ene=a":.o·r ,,::.0=., a" " 
t;om:ci.~-:iQn ~e~eo!. . ., - ... '.. . .. ~ .. " ...... -

b. S4rvicete :0 .. :o.illed. und.er .tht'appropriat8':E-l90: E~20·" 
sOec.ule.: sa:e ~a::e c=adits as de!,ined. in 'I'~l ... :~l.~.:',:, .>,,; 

. ,' .... , • ,.. , .' .. r'" .. ~ 

c. On-peak =a~e l~i,,:a: on non-!i~ schedules ":.0· be set a": 
~e -:.a:i!!ed. :c.on-!L--:n on-peu ,kWhra'Ce;"plus ·6-7~ ,·of",~t..'le:.:.·~: 
d.i!::e=a."'1"e.ial :Ca':W'.e!l t!letAri!!ed on-peAk kWh :t"~te:a.nd 'the ., 
on-peAk ra.te l~i,,:e= on the cor=espondinl3' fi::lllsch..d.ul ..... '" 

.... '-.'" ."',', 

c. • Additional ::nete:i:lq tor -:':"is o'Ction mav be recui=ee !.-:' 
t!:.e C'\lStome:" ~ s 4X?e::se.' Speci!lcaily ,:'t·i:ne-o:!-d.ai.me-ee=i!l~ 
(:n~q tape or loa~ profile reeord.er) will be I'.~ired . on "the . 
q~e=a~or Qut~u~ or total plant loa~. This meterinq e~~ be 
owned by the. c::s:ome:- if ,a.llowed. to· be raqularly '"e.ested., ,by:· ., 

• <~., 

e. ::VL-J'~~-:an~y ~.:s-:Qm.r serve=. unde::: .:t,,"isp~raS'=aph. will." 
;:'e requirelitc j:lar-:!;ei:;:.a":e inal:l ,proqram ope=atiQns::,calle~:~:.·" 
by ?G.E, ~de: pre-emergency or e:ne:-qar.u:yc:lnd.i tions ~,:. 
(":"~:-:.ic:ipa-:ion.,.., ~or p~":l0ses o~ this pa=aqrapn,.· me.ans -:"'le, 
r~~~c":ion o~ their load. served by PG.E to their cont:aC:":ec 
:i~ ser.riee level.) I!l ad.di tion,. eaci'l· customer must· :,:: 
c.~or..st:~::e to ?GciZts satisfac":ion that~ey Ca!l =ed.uce·all 
pla:l": loac. ":.0 ~ei= cor:::=ac:te':' !:...~ se:-vice leve'~ fo= !.; 
:ni~i:~ of ~b-ee (J) he~s (incluc.i!lq elec-:rici-:y ":ha": ~o~lc 
:lo=:l..:.~ly .be provid~c:. by ~~i= ewnqene=~to'r),.,c.u=i:lg· a .' -:', ' 
~.:.=-:~:.l:ne:l:: Q~er~t:,on. :::':'5 ~v~e done dl:=:'~C' !.::. e~e==e!lc'" 
or pre-eme:;ency =u:-:ail::c.ent or" a": a time ·orma."lne= ,,' t..":.a .:., is - ' 
agreed upon wi~ PG.Z. :~e mi~i:num load d=op du=i!lg sucb ~ 
c.e:nonstrat.±:on shall be 500 kW." . 

" _, i .• 

~. ::~ aC""'-=-:ai!:le~.::. ope=i!.-=:'or:. ur.c.~= ,p~ra;,:~?i. e,. _~:O~~e:, '~. -.~ .. 
oc:-':'=$ '""he:l t.!:.e' qe:l~=:::':= is' ope=a-=i:lq, qe:leri!.-=or" a~x':'l,ia:::--l" , 
s,,:a-=ion loac. (as spec':':iec a:lC ce!':':lea in ~e ~or:.!i:: 
s.er-.rice aqreement), ... ·±ll·be· ex:luded.·· , .. ~,'- :::'" 

9. F'l.:nd.i:lq, and i:nple:ne:l":atio1'l o! re:note,"':neter:::l<; ~r..d"· di=ec~> ~ 
==r..-=rol will oCC".lr as desc=i;:'ed. ,a-epp .. :)3'-:)'6 .. of P~&E";s"p::e?a=ed' .~. 
::el:u'e~al tes:i:nQny, in't!:l.±sproeeed.±:lg.: ,. ·-p=a:5en,,:·'t!7Rcus-:.cme::s :ta;t'"", 
=e~a':'~ phase-in eliq~ility based on 1989 E-19 and. E-20 ' .' 
~~~e=:-~~~i~le r~,,:es :oy t:an~!~==i:lg to Qirec": control sys~e~, 
once ":!lis se:'".rice optioXlbecome~ availab·le,·, provided. t!lat,,'C'::'ev e 
ei":!le=: (l) Aq=ee to "con-:inue :'to,:be ser"J'ecl under.t!led.i::ec:,,:·,~ 
c:n-::ol op":ion. !or a t~::n o~ a~ leas":' t!lree yea:s, or (2) 
Re':'::!.bu=se PG&.t for all expe!"..ses Associ~,'ted. wit!'l"the pa:ehase".anc, 
i~~alla":ion of all additional metering and control equipmen": 
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opticn , at -:h.,·time the eq\!ipme:lt i'~ 

10. In addition' to the'condi':.iOrl'!Qr' pre-emergency 
c'.:.=-:~i:'m.r.t.s :Cased on ave idanc~ o·:! :Y'e=y,·i:~er.s:' ve po ..... e= 
~t.:.=:::'ases, t.."e econo:.ic·d.ispa,,!ch;:'opt,:':.o,n':·,ad.opted i:l. O.ci~:'on 
a9-!:Z-05i will continuet.o be- o'!fe=ee i:1 the for:n of volunta=v 
cu:-:.~il::en'es- commission revie. ..... of PG&.E's decisions to otter· 
suc=. c-.J.:"":aiaents will recoqniz'ed:istinctions ]:)et-",een ene=qy anc:. 
c~pacity payments made l:Iy ;?Coat for purch.ased power. 

ll., All pa=::ie.s si;ninq t.b.is se:t::1,ement agreement a;:-ee to 
s:;:e:':.~o~ anc. support, .the settlemen":. ag:eeme:nt and its te:-:c.s and 
co::.c.:.w::.e:c.s. 

':,17ACI:!C 'G~:~'& EI.ZC'l'R!C COMPANY 

, ,,_.;Cd:./'fl£,~'?~ ,t 
Rooe:"': 13'. McLennan, r;s~. 

,,'7 Beal'e- Street 
San:"Franc'is'co, CA 94100 

""" , .. -.' ... 
Attorney 'for PG&Z 

ADVOO.:::::S 

cal,. Public O'tili ties com::iss ion 
.. 505 Va:r N'e~;-s: Avenue 

'Sa~ ,:=~!'lc'i.s'c-o, a 94!02 

J'AC1\SON'I· ''I"'..Jprs, COU & BUCK 

c--~~'_S·~~" 
w~ll~a~ ~. Boo~~t Esc. 
;esep~ S~ Fa~e=, Es;: 

650 cali!o=nia S-:=ee":., Zls-: :;'oe= 
san:"t~nclsco, CA 94108 

Attorneys tor the C~li!orni~ 
. ' ;.:a=qe E:le=9"'1:. Conswne:s Azsocia":ion 



" • ,-I,' 
' •• ,t, ' • ~ 

• '",. ,~.' 1 .. "'" 

... BROBECK,_ Ph'"I.EGu_.& ~!SON 

. .' .: ~Jr~'~~ &~\~'.~: : '~,":,,' : 
.... ,~' 

Gor,d.on E ... Oa~::'s .. , Esq."'·:,'" ,;' .. ' . 
•• h, 

, ',~ ' .. 

~",,",,­".' ",w 

'p" ,~ ". " .. " 

,. 

A~::o'r:le:fs .. ::or the Cali·.forn"ia ... ·· '" 
Manu!ac,,:u=ers A.ssociat'ion' ' .. ' .. . 

OOw'1lrl,.. .SP.AN'D, SZYMOtr.R, & ROw~. 
'~I;.·,·\ I . ..... \ k.l .. , r\'.~,... 

. ·P.b.il;i'PA:·.~"·S~,ohr , Esc:;. . .~ ... 

535 Capi~ol,_Ha.lll' Sui":e 105,0 
. Sacramen.~·o., CA 95814 

.:1::Oo..AI.. ~ct":I'T:: 

'Mb.f iJ.U4N 
• I •• , 

AGE...~CIES 

I h~/;J 
Esq. 
Esc;: • 

SO O'C om:nod:o :'e Dr., Bui 1 c.inS' 107 
?,. 0 • Sox 7.27 (.i\::~:l: Coc.e OSC) 
SanB=-..:no ,eA 94066 

.. ,A~~or:leys, .,tor the Fed.e:::a.l Exec"..:,,:: ve 
'AS':e'!'lc::'e~(' .. " . 

, '. 
COG~~M=!ON" SERV:C::: :s~t; 

·/)~~D. ndt~t 
Zo.b.n D. Qu:.nl ey 'T.C= , 

l:4':'S . "!:lawe~:5:-~St:ee~ 
Nova,,: 0", CA' 94947 
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TABU' 1 

Summer on-peak energy 

Summer pt-peak energy: 

All otller 'rOO' 
ene=qy: 

Notes: 

$4 .. 90 per leW 

2.414 cents per kWh 

0 .. 847 cents per kWh 

o .. llO cents per kWh. 

1) ~ese c=e~i~s a=e to ~e applied to ~e =e~~la= 
~arqes on ea~ E-19, E-20 !i~ sa=vice schedule .. 

2} On-peak r~t. l~it.=s are as d.!in.~ in Pa=aq=~?n 
S(c) o! Settlement Agreement. 

(END OF APPENDIX A) 


