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Decision 91-08-006 August 7, 1991 AUG 
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of implementing New Funding :,Sources: ) . WL.;JI.b 
and Program Reductions in the Deaf ) 
and Disabled Program Pursuant to ) 
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On January 28, 1991~e:' California Assoc.i.ati~n/o·f the 

Deaf (CAD) fii~d a re~estfor a :find;[ngo! eligibility tor L
-, 

compensation. CAD seeks thi~fin:ding 'oi"eiigibil:i.'ty"'ba~OCr;on~ its:­
participation in' the'Co~is~':i.ori's'a'ppr~vai 'of the '1991 'Deaf and" ", 
DisabledTel~coxnxnunieatio~s progTam 'budg'et~ No responses,-:to CAD's 
rCqU,est were receivod. We 9'r~nt CAO'sr~'qucst. . "," ".:: 

CAD .submits its reciue'~t in' e~m~lianee with Arti~lei·i8. 7·'" 
of our Rules of Praetice and Proeedure (Rules 76.51't~ough 70.02) • 
We will ,discuss in turn the elements of eligibility_ " 

. , .. . . , 

A. Purpose 

Rule 76.51 contains the purpose: 
~The purpose of this article '.is to provide' ,', 
eompensation for reasonable advocate's fees'; 
reasonable,expert witness tees,. and other. , 
reasonable costs to public utility customers 'of 
participation or intervention in any- proeeeding": ' 
of the Commi&sion ••• to modify a rate or, , 
establish a fact or, rule that may influence a 
rate .. " . , 

• .... >, 

This procQQding most 'recently involv~d'tno coxnxnission'5 
approval ot the 1~91 OeafandDisal:>led,Teleeommunieations Program 

, ' 

(DDTP) budget. The budget-impacts the level of'sureharge assessed 
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teleph.one subscribers ,undcx: PUblic Utilities (PU) Code § 288l(d). 
',' .. _. ," • :""" ""j :>:'-~:''':''''\ ,',.'" ._' 1,<,"; '.~, ", :' ;,": ~,I~.'''' 'h,,:',~l': '"~ 

This proceeding may modify a rate, or esta~lish a fact or rule that 
may in:el'uence a rate, and theret6re~' £s: :consisteri~ "w:i:th;the "purpose:; 
of this article-and !",lls within ,the" de,finitio'n o~,:,~pp':Li'C~le:,:"'·;:·~:'~;~' 
procceding.s: 

:'," , ........ ,." .. ,:' '. 

, " '. -'" " 

B. Party and customer ,. ' 
, .• 1,', ' , 

CAD is. an interosted party in a proceeding tor the .' /", 
purpose of modifying a rate, and, there'fore, is: 'a party under Rule' 
76.S2(d). CAD is a customer under Rule 76.S2(e) because it 
represents consumers of a t~i~phone'coi:po~ation sUbject to the 
jurisdiction of the Commission. 
c. :;rime tor Fil ing 

Rulc,76.S4 requires that any ,tiling ,of a request for 
eligibility be filed within 30 dayS: of the first"p~ehe'aring 
conference or within 45 days"of the "cl~se of th~ evidentiari~' 
hearing record. , There wa~ no, prehaarinq 6onter'ence"in' ~i~ "pl'ia~c: 

• • ~ p , ' " " ..' ,,' .' :.~ ,." ,:> .: .' . I ' .... 

of the proceecling. CAD filed its request within 45 days ot . ' . . , ", . , 

Decexnber 12, 1990, when the,last set of ,reply comments were'filed 
with tho commission. EVen ~ough the budget approval did 'riot '. " ' 

require evidentiary hearings, we treat the filing of the "reply 
comments as the close of theeVident'iarY hearing record,: in' :'this 
phase of this proceeding since tho reply comments'were tho 'last 
opportunity for parties to influence the record in this ~att~r'. 

" ' 

CAD's request was filed 
D. ItemS in Reques:t 

timely. 
. '+., f \ 

RUle 76.54 Ca) requires that a'requesttor~~~1~g~i1ity 
include tour items: 

"(1) A showing by the customer that " .. ,"" 
participation in tlle ;" hearing or 'proceeding 
would pose a significant financial -, 
hardship. A summary of the finances of 
the customer shall distinguish'between 
grant funds committed, to specific proj,ects:: 
and discretionary funds ••. : 

".' 
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"(Z) , A,:state:ment: ofr:-issues· .tha.tthe-:,customer::,,:Jt< :;,; 
'. .' intends to .raise in the . hearing ,or ,. .. , " ,' . . - 'proceedinq;' , 'w.'.·· "... • .:.:::'~ . .,.~.';:;: .. " 

... '":.~.,':". ~:".~~~_. ' ... :', ", ... ' .. ,,,', ' .. ,~'" ~ .. ,..,. •. -::;:. ··I·';!".';. 

"(3) An estimate of. the compensation that will . . be sought; .. ' . .... .' ..... ' ... ' ........ '. ,.;"., ,:, ;'.: 
('. "1 01', • ' .', "'\ ;"\, ft· '''''" ..... r 

" (4) A budget for the' customer':s. pres.entatio·~.,,~ .~.' " 
, .'. J.", ,. '.,.. • .j ,'" '.' ',. .', '. I, . ,l'; ' .... / . ,." ''';''.' .. L, ... ' .. ': <:' :'. '~ ,. 

The adequacy: of CAD's' £iJ:ing on':.eachof: .these::items" is;,::~ 
addressed' in· turn.·· " . 

, .... " '" 

1.Signifieant Financial Hardsbip '._ '.r .••. "'_~: :, ,.:. ..' ~1 .... ,> I.' 

, , " 

hardship" to mean both: .' . . :::" ." - "... . .. 

8 (1) That, in the' judgment o'f'the' :colnntission'~ ';: -
·the.customer·hasorrepresentsan. interest 
.not otherwise adequately .. represented, ... " 
representation of whichl.s necessary"' fora-' 
'fair determination of the .. proceeding;~ .and·, 

"(2) Either that the customer cannot afford to 
pay' .the costs of effective participation, 
including advocate's fees, expert witness 
tees,' and. other reasonable costs of .. 
participation and the' cost of obtaining . 
judicial review, or that, in the Case of a 
~roup or organization, the economic . 
l.nterest of the individual members of :the 
group or organization is small in . 
comparison to the costs of effective 
participation. in'the~proceeding." 

a. Interest NOt· otherw;iseMeguat~ly Represented 
The first element of a demonstration of significant 

financial hardship is a showing that: . 
" ••• the customer'has or represents an' 
interest not otherwise.adequately . 
represented, representation of which is 
necessary for a fair determination of the' ::. 
proceeding." 

CAD avers that it is"anonprofit ':membership; 
organization made up primarily of 'dea:f 'ind.ividuals •. ~ CAD: represents 
the interests ot·:the deaf beneficiaries' of 'the 'OD'l'p,::aceordinci to':: 

, .... .;. .... , -' .. .> "', ,I ,'., ',,_ 
.,1,_,. I. ,_ "'"-' 
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CAD. Since the budget' directly' affect.s:: the,interests of:'deaf 
Californians, CAD argues that' the deaf' :coxnxnunfty,~'eeds to be 

, "....,,' ",' ( ... / ~. 

represented to. ensure a fair determination. Moreover, CAD asserts 
that, at least'with respect" to ·the· r~layserVic~s,".:the:coXnmission 
is required to "solicit the advice [andJ counsel ••• of statewide 
nonprofit co~~umer orc;aniz~tion$" of the:deaf',' durin9 
the ••• ilnplementation o.f the:· system:.'" ',(PU Code §.;' 288:1 (bY: ) 

CAD argues tb,!1t the interests of CAD'. members:rare" ·not 
adequately represented for . the followinC;.reason'_.··'I'he-':DD'I'P budc;et 
has been cleve loped by telephone utilities and.reviewed by the DO'I'P 

.. , . , ~ - , • . \ . ", ! 

Ad.xninistrative Comxnittee (OD'rPAC). Two of the Coxnmittee, mem}:)ers.; 
.~,' "_\ • '" ~ '-<' ' • 

represent deaf interests, .. but the committee has nine members, 
including representatives' o.f the util·ities>.and:the "Commission. The 
input of the. two :members repr~sent.in9.the.dea:! 'i:nte'rests is 
therefore diluted and ·the· budget as! presented·' does. not necessarily 
reflect their views. 

CAD points: out ~thatthe:' other active/participants in 

"If' 

.', , . 

• 

this proceed:i.ng are the.Division 6f>Rate~ayer'Ad:';oCates (DRA) and • 
the three major telephone utilities._· DRA;'represents all 
ratepayers •. 'l'he interests of ,all-ra:tepayers;'are:,not necessarily 
consistent with those of the program beneficiaries~ a small and 
much :more intensely interest~d sub~et of'a~i": ratepayers. 'I'he 
utilities provide OD'I'Pequipxnent' and~services'and are reimbursed by 
the D.E.A.F& Trust. Utility interests,can.and.do.often conflict 
with .those of the program beneticiaries~ as well as'thos'e ot all 

. , , . ' ,., "l" \, 

ratepayers. No party other than, CAD represents solel:r, .the ", 
.' •• r' " '. • . l .' c" ~. • I ' 

interests of deaf ,program. beneficiaries,.accordinq to CAD. In such 
.• '" ••• .I •.•• 

cireu:mstances, their interests cannot ·otherwise·.beadequately 
, " '. ,..., I. r' ", ,.',r ,h .. _: 

represented, . asserts CAD. ' . " . 
. :., ."; 

We conclude that CAD represents. an,' interest that is 
not otherwise adequatelyre~resented~ .We;find.this,:by analo9Y to , , 
the responses that may.:be filed. bytbe .utili.ties •.. The .. u:tilities .. ' 

.. ., . , .. , '" . '. ". \ ... ' ... ""I' . ~ 

sit on tlle.DD'I'PAC, but yet may£ile responses to .. the. comments. made,. 
• • •• ". •• • • f I , ' :.. '. _~ .... ',., • • 

on the budget by DRA. '1'0 the extent the OOTPAC :may tile a 

• 
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response, it,' ,is, unnecessaty: t.or:,the,.,u:':ilities,or .. ,CA,O".to ,tile .. the~" 
same response·. To, the extent theutil'ities

O 

'or: cAD' .h~~" a: ~~"~p;;nse", 
. . , . . . ., . ,".' '. '.... .'. . . '.' ,-. .., -, . . '., ~ ,. 

not 'made ,by, ,OO'I'PAC, the utilities or", CAe may; file a, response •. ,We" . . , . " ~, . ,.. ,. ",..', ,. 

find that CAD: represents ,an interest, that, may overlap with· partsot. . '-,' '.,. . .' .',' ",. , 

DRA',s and·DDTPAC' s- interests.,. but is. an. interest not otherwise . . """ " , . '."",' ' ... 
adequately represented. CAD has. met. the. first prong., of ,the " .. 

., '" ,. ,I !. I" 

significant. tinancialhardship t,est. .:. "." .. " ,,' "', . 
• ...,I ~ ) , , 

: 'I'his request, however ~ raises a unique con.fl.ict~of~, 
, '" - ... • •• _ • ',,..J j" , 

interest ,issue that. requires careful .analysis.. ,On the, one, hand"., 
• ',,,, ". , . ' c". ' •. ' ~ • ..., . '., 

CAD serves as.:· an important.member of the, OO'rPAC. We,placeqreat 
• " •. ,',.. ,J 

reliance 'on the efforts of the, DDTPAC,. and CAD's,,,membership offers 
, . " ' , . ,. . '." . , . ~', . ,~" . . ' . ' .. 

it a special opportunity to affect .. the program. from within •.. In . 
. ", , ,. , .. ' , . " ~" ~. . ' . . ' " ... 

that capacity, CAD has an oDligation to offer its best insights ,and, 
• ,. ••••.. .,-" I >' 

advice for the benefit of the program. and, ultimately, the 
. .' '. . " 

eonsumers that. CAD reprQsents.- and. tho .. publie. On, the, .o:ther hand, 
.'. ' .. ' • • ~ I. •• _. , • 

through the intervenor compensation program CAD can potentially" 
. ' ... .>.. -' ~ . ~ ... .. .. ..' ,.. " 

receive substantial paYll'ent. for. contributions. that .could ... minor. n.,' 
,. ,. • .j " •• ' • ,,,.'.i "" 'I' •..• , 

those it might otter through. theOOTPAC. , .CAD ,thus taces a, eonfliet 
between its· obliqation toofferfull.,p~rt.i.~ipati~n to 'the 'DDl-PAC" . 

• .' - ,. ~ • ••• ,. • 1_ •• , ,'. " •• ' M, ,. 

and the possibility of .receiving ,intervenoreompensation, for, . 
.••• • "" - ,J 

e.tforts. outs.ide the. DD'XP~C. 
"'-,, . ( 

We hesitate to- attempt .. to resolve this conflict .. 
. _. , ..... ", .. 

through a simple detennination .. of.what,.CAD's .role .should .. De .. 
• . , 't' 

We 
could prollibit DO'I'PAC meznljers rrom,cla~in9 compensation ror 
related outside activities, yet that· might lead. CAD and others to 

. .. " ,- '''''' ' 

refuse appointlnentsto oversight committees, or cause ... us .to l.ose .. 
. . ... , " ... .,0... ' 

the potential benefit of outside contri)jutions that genuinely do 
. . '" '. ' ,. , .. ' . ',. ~.' ~ , ... ' .', 

not overlap with oversight committee ,dut.i.es., 'Xheothe.r. ertre:me .. (of 
prohlJ)iting CAI>'s membership in. theOO'I'PAC .if it. wishes .to .. claim 

" ' • "........ •• , .. 0'" ... 1 

compensation) would cost us the )jenefitsthat CAn and .simi,lar .' .. ' 
• .' , ' " ' .... ,. , I. 

groups can offer directly as.participants in the oversight process. 
, 'r'. 

Some conflicts cannot.be resolved but must, )je managed 
, ,', ' '" ~ . ,..' . .. ..... , 

instead. .Wewill seek to manage .this.-onc .by intorning . CAD that it 
may partic:ipate both on the DD'I'PAC 'and in .the int~rvenor- '.. '. 

" ,'. . " 

- 5-, -:, _ 



I.S7-1l-03l ALJ/BWM/f.s. 

compensat'ion 'program where"appropri"ate",- Dut·' that 'we: wi:ll~ ·rev:i:ew<its:. 
intervenor" compensa:tion' reqUests 'with an: eye, towards CAOl"s·:'(":" ~" '.' ,,; 
obligations' to 'theDO'rPAd.::we rill' 'expect a full,'ancf':honest', effort' 
from' CAD in its DD'1'PAC role, but' will, allow CAD to' claim" 1 

:" ~ 
compensation for contributions made' outside th'at role.' to., the extent~ 
that they do not duplicate CAD's' appropriate DO'l'PAC'efforts.' , For' 
CAO and for other intervenors that face-this conflict:throu9h:' 
service on an' oversight cownittee' J:'ike- OD'l'PAC', we will require them 
in their requests 'for compensation to 'make: a showing that: the: 
requested compensable activities do'not' 'come'at 'the 'expense"of:a ,:, 
'full 'and fairettort as an oversight committee member' •.• We:' 
recognize that this stan'dard· is not precise; butwC: believe' it: will 
proveworka]:)le. ' "., 

In this way we will balance the interests that " ' 
conflict. Provided that intervenors who' serve' onoversight"~ 
committees ful'fl.llthose obliqations'~ we will award' compensation 
for other contributions even it 'they 'are made on 'a related~subj:eet • 
The result may be something of a reduced opportunity" foroversiqht, ; 
committee members to be paid tor theircontributioris, but'::thcit' ,'c .'" 

result is' tair when weighed aqainst'theopportunityto, influence,' , 
programs from the insid.e and the obligations of oversi9ht" c'o:mm'ittee 
me~erstothe commision and the general public. 

b. ~-bLotl~..9»"0DJ..~.t....SJ».oJJ." 
The second pronq of" the significant hardsliip"t.est 

requires CAD to demonstrate either' that it cannot' afford: . to. pay' the 
costs of effective participation/" or that' as a group,the interest 
of the individual mel'llbers is small incompari'son 'to; the co'sts 'of 
effective participation. CAe offers'that the benefit ot 
telecommunications devices ,'tor thedeat '('rOD) and relay se'riice'use 
may be worth hundreds of 'dolJ:~rs' to ani, 'individual' deafsubscr:i:be'r:,::­
although. the impact on the-individual of the issues currently at 
stake is less and not easily quantifiable •. 'The 'cost' of effective 
partiCipation, 'accordinq, the CAD',"isqreat since itrequi:res ,', 
knowledgeable review of the' ODTP budget and ORA's co:mxnerits as' well ' 

- ~r -' ... 
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as' the ability to skillfully present ',comment: :before~,theCom:mis~i.on, .. 
Knowledgeab-le 'review requires. not, only, .the-.,ability,:to·:,ana1yz:e'j';~ 
:budgets., it also. requires know~ed9'e o·f, the',,])D'I'P ·itself:', incl,uding,' 
ODTPhistoryand past Co~ssionproceedin9s involvinq.prQg~ams 
going back to the early 1980."$, according.to CAO." CAD·' claims, the," 
cost of suCh'review and cO:mlnentis great in compari-sonto: the .. ' 
economic interest of anyone deaf .program benefiCiary., "'" .. 

. We) agreo with CAD that the oconomic- interest: of ,the 
individual" members, of CAD is 'small in comparison to the cost,s of: 
effective participation in the proceed±ng. We ,note, however:, ,that 
this is tho l1W2lic's utilities commislSion. ,(Soe' D.85-1'2:-08·4,:: ',', 

D.91-03-021.) Any person of whatever ability can come. ;before' us " 
and be heard. ..-, 

c. ~UL.O.LrinAD~ 
'I'he last part of /the'firstitexn .. that:must be~."in-,a 

request tor eligibility-is,a sUl'l\mal:'y of· .the- financeso,f·the: 
customer dis.tinguishing between: qrant· funds committed,·t<>:: speci,fic 
projects and' discretionary funds. '.The.' rule is not entirely;, ,clear., 
We do· not apply' this rule to :make ineliq:i~le a' customer, simply: .,when 
the customer has discretionary funds that exceed fundseommitted.,.to 
specific projects. Rather, we examine-the· whole budgct,:to, :., 
deter:mine whether a financial hardship exists .. 

CAD estimates the 'compensation it will, seek to: b,e··:, 
$2,475. In a supplemental letter CAOindicates tha.t, the great,:oulk 
of income and expenses are unrestricted and that as of October 27, 

1990 CAD had., $5.,826 in unrestricted: 'funds. ' NonetheJ:ess:, monthly 
, " 

ex~enses run ahead of income. At the time CAD prepared comments on 
the DOTP budget, expenses exceeded' revenues oy $2, 5'6~. For all of 
1990, CAD's unaudited expenses exceeded revenues oy $2,,204. We 

therefore !ind'thatCAD'~, financial showing-demonstrates' expenses 
exceed income and' discretionary' finances are insufficient to fund 
CAD's proposed budget. CAD therefore meets. this criterion. 

As we noted·~ove' reqa~dinq; the conflict "Of interest 
issue, however, CAD had two opportunites to file comments in this 

- ~·7 . - .• 
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proceeding. Fir~t,' i t~col'l\Il'lents might 'hav.e' ~een included:, ,·as pa·rt .. , 

of OOTPAC's showing. Second t it !iledcomment~'on:its, own,,:behal .. t .. 
Therefore, it· ·is. important for 'CAD tOo' clearlydistinquish: at,;.th-e: " 

time' it files' i ts..request ' ,for compensation .any:costs, (e,.',<;:.:;,.·as 'pa~ 
of the $2,475), incurred l'JS part of sorvinq its, rol~"~ c:m "the, ,OOTPAC: ' 
as opposed to its. role in filing its: own, comments, as well, as how:" 
its requested· compensaDle activities did not come at the, expense of 
a full and'fair ettort as'an ovor:::.ightcommittee,member. In the 
future, we will reqUire this as. part of an intervenor's' r.equestfor 
a finding ofeligi~ility tor,compensation. In this, case-, we ,will 

llllow CAC'toincludc the information in its request for 

compens.ation. 
c:l. 

not 'otherwis.e 

Conclusion 
We concludo that CAO"rep:r:esentsan,i-n:t:erest that is 
adequately represented andthat'the economic interest 

... 

• 

of the individual members 'is. small;:"in comparison ,to'.,the ·costs of: 
effective) participation. We find that .participation .. ,:would 'pose.a'·', 
significant financial hardship to CAOsince its expenses (exceed '.:' ... : • 
income and discretionary,f.inances are: insu:fficient' to'·~fund:.CAI>'~s '.: 
proposed budget. ' ',' .,', '";," .• '> 

2.. statement o( Issues:" ,.:': '. 
Rule 76.54 (a) (2)· requires a statement of, issues ,that'. the: 

party intends to. raise.. CAO· o~serves: .that' it, raised:! the following 

issues·in its. reply conunents:.: " \ "', ,l, .... ,. ," "J 

" '" I". . ,_ .. " \ u.· •.• 

aoo 
,n+ • • ••• "~' ", 

the lack of effective program outreach.... " 
activities,' particularly for' Pacific Be'l!: , .. 

';",' 

~. the lack of centralized ,procurement of 
equipment; 

,j, .' • ,t •• ," 

c .. the, failure to explore alternative, means of 
equipment distribution as previously , 
ora'erea: 'and' ".!~.' "r"::;,"::· , .. ; 

',' ,. I, •• 

I ,~, " 

d. the hiC]her pro9ramco'sts' and- il'legality' o:r:.···:~ . 
. purehasing tGlophone,: serviees at tariffed 
rates. ..':" .'. "","" ,i:. " 
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CAD meets., this.requir,ement ~ ',' ' . '. ., '" , • J "~ .' 

3.. ~stima;tC or compensation. ,', , . ,-"',', 

Rule 75. 54( ar(3) requiresCAI).'·'to ,provide "an "estimate .:0:,' 

the compensation it will seek to:' re'cover., CAD, esti:mates:it,'will. ' 
seek $2;475-. '" 

,4. 'ltUs2get,'" "', ,7 , .. 

, ' Rule 76.54 (a) (4) requires a ~ud.gQt~ 'tor the custo:mer"'s> 
presentation.. CAD submits the following budget: 

Advocate Fees" 
l2 hours. at $200 per" hour. 

, 'Copying costs. 

Postage 
•• ,' I ',!' 'I \ r ,"" : 

TOTAL 

I" ... : 

,$2,400.", .. '," 

E. s:.oPon'-LeqAl' :R~preseDj:a:ti.vei>:'!',' ' " -''''. ';':' ;\> ;'}", .:.~: ,~:;: 

Rule 76~ 54' (b) 'allows'othor" parties, to· ,commont;'~on: :th<lll",'~'i:" '~ 

request,,' including, a discuss-iono!; whethera,'coxnmon, lega1. ,.'.:", ',: ",' , 
representative under Rule 76.59 is-'appropriate':, 'Under Rule<76;:.;.5S.~: 
our docision on th~ request may designate, a co:mmon ,leqal':i _'~.'i ." 

representative. ., 
No-partyconunented· on this issue. ' ,'!'herefore"we, f,ind'no­

curront neod to: clo$ignato' ,a cOl'!llTlon.logal 'ropro50ntat:i.vo:in,"th:i.s-
proceeding. . .. ',1 .. ':-.'~I' 

F. concl,ysion ' , 
We find that the:budget, approva'l; process.:;fal'ls.<within,<the 

def,inition,- of. app-lj;cableproeeed:i.ngs,:thatCAD is.- :a:party and a 
customer tor the purpose of d.ete:rmining eligibility ·,'!or,"·"'~ ,-'.' ': " 

cC?mpensation, and: that CAD: filed:' its:; request timely: .We~ find that 
CAl> represents an interest'that, although'it- may overlap'with." the 'I: 
interests of other parties, is not otherwise adequately.;,', 
represented. We find the economic interest ,of ,CAD's.- individual 
members'- is small compared to the cost, of'ettectivoiparticipation. 
We find no need to designate a common legal representative. We 

- -9 - .... '" 



1.87-ll-03l ALJ/BWM/f.s 
.. '.,',. '. ,,_,0" .,'." 

find that CAD has shown its participation would pose a signifioant 
finanoial hardship. Therefore,' we1f±nd"CAD':e'liq'ible' to~·~il.e a 
request for oompensation. We note', however;>that" the,:'co'st6~ CAD's 

participationfilinq its own comments are, ,the, costs we :find 
eligible for potential' compensation. ,CAD/s ;applicat,ionfor; ,,:;. 
compensation must clearly distinguish any costs CAD incurre,d::as., ' " 
part of the DDTPAC f'rom costs incurred when it filed·,.its: COmInents . 
on its own. behalf in this ,proceeding" as well ;asl how its. requested 
compen~ablo activities d.id not, comG!' at thG!' oxponSQ', ota,full "and, , 
fair effort as an oversight coInl't\ittee member.", , 

CAD is placed on notIce it may be' sw,jectto audit or 
reviow by the commi~sion Ad.visory and Complianco Division. 
Therefore, adequate accounting records and other necessary 
decumentationmust be maintained and retained by th~ organization 
in support of all claixns tor intervenor compensation~ ", Such record­
keeping systems should iclentify specif:ic, issues for which)·,,:; ;-.'" 
compensation is being' requested" ,the, aetu:al time spent, by each 

,,',I 

• 

employee, the hourly rate ,paid,,, fees, paid; to- .consultants, and· any" ' • 

other costs for, which compensation may, bt! elaimed. " ": !' 
findings or Fact ': ", ".', " ',!,:, 

l.. The budget approval process may modify a rate,,~,or: ,.,,"::' .I~', 

establish',~ ,fact or rule that mayinfl uenCQ" a·, rate, ana,),therefore 
is an applicable proceeding: within-,th~ rules. tor· intervenor - " 
compensation. ..I,~ .•. ,"'. 

2. CAD i~ a party and. a customer for tho purpose· :ot. :,; .. ..:: 
deterlninin9'_ e.li9'ibility tOl:"compen$ati.on. 

3,. CAD timely tiled its request for a finding. of-. e-l:igi~il-:ity 
for compensation .. ' '. { -- "" -;' .;, .... ': ",' 

.4-'_ CAD represents ,an' inte:(est., that" although. it, maY-'lo~e:J:la~ 
with the interests of other pal:'ties" is not otherwise,adequa~ely:,~,:~ 
represented.:, , .. , , .'.,'.-:":.-' ,~',.'-",,'!_~"' .. ,_ 

S., .Intervenors ,who serve: on oversight; conunittees.might';·haye:­
a unique: conflict of interest,: wherein they must.-choose- to: fu'lly",:-:; 
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p~rticipate on the overzi9ht committee',:or-work:~outs,ide.,the.,:;. 
committee and perhaps be eomp~nsated! tor that outsidQ',Q:U'o:rt. 

6 •. Rather than e:ither::prohi:bitinCj committee members from 
claiming' intervenor compensation or prohi:bitinCj committee 
mQmbe:rship if the eU$tOl'!ler also wi::hcs'to·seek compensatio:n,.:this, 
conflict is ~est manaCjcd by ,a11owinCj" CAO: to participate·:both on the 
DDTPAC and in the intervenor compen~ation proCjra~, ]:)ut=equiring 
CAD to clearly distinguish any costs it incurred in its committee 
role versus its intervenor role, and to make a showinCj that its 
requested compensable activities did not come at the expense of a 
full and fair effort as an' oversiCjht committee member. 

7. The economic interest of CAD's individual :members is 
small compared to the cost of effective participation. 

8. There 'is no need to designate a common legal 
ropre$entative~ 

, . 

9. CAD's expenses exeo.e,d income, and discretionary finances 
are insufficient to fund CAD's proposed budCjet • 

10. CAD io.entified issues that it raised. in its reply 
comments and therefore meets the criterion of submittinq a 
statement of issues it intends to raise~ 

11. CAD submitted an estimate of the compensation it will 
seek. to l:'ceovcl:'. 

12. CAD submitted a buaget for its presentation. 
~on£lusion or Law 

............ ~~ .. CA.O~ -;eques't:"0!'-or :a finding of eligi:bility for 
~ ~."._ ""'...... ow· .. 1 " 

compensa t:Lon. \Bllot:l'Cl.Cl:>ei:~~'ted. • 
;;a. .,~!;...,,/'-. .... '-t.. .. '-.~. ~ 

'..' ' ..... --.~ ..... \.:' ~~.,,",~ 
':.'.....~.:. .. ~.:/~ .. ,~:..,::~~""..,. :'~I-,III'. JL' ~~ ..... 

. ~ - ,':' .~, Q R D ER 
.'. . ...~ . _.... 'c\ \ 

. ...... ,....... ,\ ':1 ,,~.'~ 
.. ' " .. -. ,'." .... 1.. \', '", '. 

~ .. ,' .. rr... Is.'()Roi:RED "tha~>c.alifornia Association for the Deaf 
"",'_'" ,,~,-~ •• ~ ........ ... " • 'I ,\.)", :..' • 

(CADY -is:.el.i.qib.lC''" .. to·,.f.i1e '.,i reqUest for compensation in this 
t ~ f': j I '.... • .. ' •• '" 1<. ....... 

proceeding. ~'cAo;s request for\compensation must clearly distingush 
between costs incurred :by CAD as part of the Deaf and Disabled 

- :1;1";' ... 
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Telecommunications. Program (DDTP). Administrative Cornm.i.ttee ,and ..­
thos~ incurred by CAD for" its: filing:, of comments~~',th~.l9:9i',·.oOTl?:· 

, . "-, . ,,' "" .. 

budget,. and most make a'.showing that: its requested. compensable . ." .. , 

activities did not ·come' at the expense of a 
an oVG!r:::;.i9ht com:ni ttoo l1lexn.Oer.. . 

full, and.: fair, ef,for:t as 

This order is effective.tod.ay. ::",:'; . 
Dated August 7, .1991, at San Francisco, Ca.lifornia-· 

~, 'e' "'" 
.' .. , ,J •• ., ..• ' 

... , ... " 

PATRICIA M~ ECKER'l')"-' ' ... 
. ,'. 'President :;,.: :':' :.~. < ;:".~: 

··.·;o:~i:~'if~~· .:: .·:.;~I ... ~.: 
NO~ ·O;:;;·SHOMWA";(.' 

.... .Commiss.ione.:r:s..'i"""~' ""'" 
,., '" Jo., ..... ~~ ........ 11.1' " .,.. ,-" •• c.f' ., • 

t," ...• ,'1·, 

Commissioner Daniel , ~_ .. Fessler, 
:ceing necessarily' alis·erit~ 'dicr . 

" not partieipa:te.·: ' ... /.::> .:' 
... , ... ,'-... 
• I ... ~ ", '... . ~ • , ~ • 
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