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Pacitie>Bell',(U 1001 C).,. 

Defend.ant. 

) 
. ) . ) , 

J " 
) 

') , 

» , " 
" ) 

r 
------------), .. 

,,:': •. ~' -,"1 ('~.. ,).:."',"" •... ". " •• r r' ... • ,',,'" ~,- • '~l 

,.,. Case 90-11-043 
CFlled"Novenlber 26/' 'i990):"":' ;:,~; 

i. -

., ' 

, i' ~" ., . .... ," 
I. '"' .. ,' I 

." o· 

, t. ,>.. I. j '.. I.' , • (:. ',.i!.,.,~ .~: I J " 

This complaint was tiled on November 2'6,.:; ;199'0 .by :Hermann':::: 

Maeder , a' resident of california: 11 vinq:' ,at ,1.6520 . Spotted Fawn Lane, 
Cottonwooci,.. California • The defendant,.. . Pae:i:fie' Bell"i)'f iled~· its -
answer on December 31,·199'0, and the assigned administrative .law:,·'. 
judqe (AIJ)' . convened' aprehearinq., conference, in',:Reddinq;,: Cal·i-t.ornia',: 
on Fel:>ruary7, .1991. An evidentiary.bearing, was held::onAp:z::il: ~',.' 

1991 in Sacramento,. California'. ,Both; parties presented, oral. 
testimony and introduoed exhibits eonsistingo'f "phot09'raphs1 and,,,,, 

maps. The matter was submitted on ,the filing of concurrent:.briefs 
on May 13,.:1991. 1 . ,_ .. ' ' " " . .,. 

Maeder complains that Pacific . Be,ll and members of:: .his .. .' ... ,', .. ' 
homeowners association have discrjminated·,against, hixn:, .. preventing::· . " 
him ~rom ,Obtaining. telephono .service ·.ae. a, participant . in several 
multiparty service extension':l':t::ojects. Maeder als~ alleges· that· , 
Pacific Bell unreasonably refused· to.allow hin:to'. establish:,·a "par:t:-, 
aerial, part-underground extens.ion 'and to .construct,:"a ,trench·,ata-,:;.':' 

1 Charles Hoaqland attended the hearing and served. both as a 
percipient witness and as Maeder's representative • 
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low-eost loeation. Th~ complainant asks tho Commission to order 
Paeific';Bell' t~ provide' a service~ ~xt~~~i~~' !~~e' 'oi? 'ch~~9~:'" ,:.,' :, ,:<,,'. ','.' 

complainant's Testi,mony ,:':":,,,"<' 

In his 'e,omplain~ and testimony , Maod~r 9.ive~;,,~ aeeount 
of his ten-year struggle to obtain telephone service from Pacific 
Bell at his residence in Quail Ridge Estates II. In 1981,' Maeder 

, ' , 

purchasod a lot in thi& rural GUbc1ivision situatocl>in.thoi toothills. 
6 miles east of u.s. Highway 99 in Tehama'County •. Subsequently, he 

, '" .'." .' 

purchased two additional lots so that today he owns, the,en:tire 
eastorn frontago of SpottOd Fawn Lana. This stroot is an unpavod 
cul de sac within an easement 50 feet ,wide and approximately 2,000 
feet long, owned and maintained by the Quail Ridge Estates II 
homeowne't"s association.' , " .' ,t , ' ,':;, ,; ":',:' 

When Maeder first located~ in.,Qua:il Ridge ,Estates: II" 'no 
wireline telephone service was available. In J.9'8'S', some' of his 
neighbors obtAined ruralradiotolcaphonc ,sorviee, but, Macd.oX' ,,' "," 
considered' 'this option too expensive.' 'Between 19'8'~ 'and"199:0~' ' 
Pacific Bell undertook five line extension projects in Maeder.'·s 
vicinity. No ·one contacted' Maeder when. the projects 'were' ',(,' 
undertaken. Maeder concluded that he had' :been exeluded because:' he 
is of SWiss national ori9'in. Maeder believes that Pacific ·Bell was,' 
involved. directly or tacitly with mombers of his homeowncr~.: 
association in preventing him trom.· "obtaining telephone. service 
through participation in the group, l:ine . extension 'proj,ects~'-: 

In July 1988-, Maeder' contacted . Paci~ic', Bell .'rega:rdin~ a .' 
line extension. He was. advised bY'way .ota· form. contract' that he' 
would. need an extension of .2',.070 teet· and,' that PaeificBell~s' 
TariffSCbeclule cal. P .. '0' .. C .. No .. ' A4provides for,a:freefootaqe. 

allowance of 750 teet for line extension and 300 foet tor service 
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extension .. 2 ; Any· extension beyond the' ,,~reefootage . allowance-~,. '" . 
would· cost $1.10 per foot.. Pacific 'Bell,advised"Maeder. ~that.~he 
could, tu:rnish the necessary facilities ,in "excess, of the,;free, .• "" 
footage allowance at'his owncost,in.accordance with, \ltility 
specifications and that he would ":be '. entitled. to a refund. if", other, 
customers.. subsequently received service .from,'his' ,line, extension., 
Pacific Bell estimated that the, cost of ,an aerial extension ,. if 
performed by Pacific :sell, would. be$l,858.56 includ.ing: 
contribution.for federal taxes. 

On'November 5,.: 1988, pacific Bell engineer WilliamJ .. , 
Evans, Jr., visited the Maeder property and took measurements. 
Evan$ returned' on several occasions during February.1989·and set 
stakes in the area to mark the ali9%llllent, for the line- extension. 
During these visits, Maeder and his contractor discussed,various 
alte:rnat1ve alignmonts with:'Evan5 •. Maeder objocteel'to-:Evans' 
proposal on several points. Specifically, Maeder disaqreed as to 
the need for a 12-foot deep· culvert under Golden Meadow Trail, ,', 
which connect .. to Spotted Fawn Lane, and one 9-toot deep. under 
Spotted' Fawn Lane i tselt. Maeder also obj ected to- placing'; the, 

extension at the outermost edge of the Spotted. Fawn. Lane easement. ' 
Maeder·believod. that thi& loeationwould unnecessarily increase.the 
costs of trenching. • r,," 

Maed.er told Evan$, that he wanted to traverse .aportiono-f 
th~ oxtonI'J1on Aliqrunont with: overhead 1 inoG, to- avoid 'having to-, 
install the culvert under Golden. Meadow Trail, and then; to- eomplet~ 

the extension underground. Maeder also, askeel that the last 200 
teet or so ot the extension :be shifted eastward some 20 feet to 
avo-id steep terrain. Maeder preferred this design because his 

2 The tariff defines a "line extension" as part of the .,utility's 
distribution aervice. A "service extension" or·: service: "connection. 
tacilityis the line connectingthe',distr1bution, faci11ty,anCl tho" 
building to be served. (See Rule 2.1.1.) . ',.:.' 
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Evans declined .. to- accept Maeaer's. ~proposal$. '. Maeder then .:proposed·,· 
to trench along the opposite, . or~:western'boundary o·f-spotted .,Fawn::. 
Lane. EVansagroad :but ins:.i&ted that the·tronch oxtend .all the:wfJ.Y 
around. the cul de sac end ot Spotted Fawn Lane,. then returD.:,·north, 
to reach Maeder~s residence. Maeder rej.ected this option Pecause 
it would increase his trenching costs. 

Maeder despaired of aequ.iring ,a line extension,. to his. 
residence at a cost he considered reasonable.. Instead, in 
September 1989, he purcha&ed Lot 25 at tho cornoX'ot Spottod Fawn 
Lane and Golden Meadow Trail and placed a trailer on the.lot •. Lot 
25 was within the free footage allowance, so' A service connection 
to -ehe trailer was macle, free of-line extension c:harges.··~,,:The 
occupant of ·the trailer made" the use of the telephonc,.in:,the 
trailer available to Maeder. This arrangement, however",was less. 
than satisfactory :because the trailer and Maeder's', residence were 
about 1,200 feet apart, and Maeder is physicallY.disabled .. 

In April 1990, Maeder noticed another neigbbor about" 
1,000 teet from his residence preparing-'a trench for ,a telephone, 
line cxten~ion along Go14l!n DoC! Lana, a cul dt! sac stroet parallel 
to and a):)out 400 feet east of Spotted Fawn Lane. Maeder, observed· . 
that this trench was being dug nearer to the edge of: th~, roadway 
than Evans h~d. .o.llowoc1 tor tronohing' alonq spotted 'Pawn.:t.anCl. 3 

Maeder concluded, that Evans had cliscriminated Aqainsthim- because 
Evans allowed· tho neiqhbor to trench along the edge. of the:,: road" .. ' 

'., .. 

-----',.~_,' ': •..•.•... '.:; /, ," ;:.~ '''-'o.' ,.);";'''7; (.: 

,3'Trenchinqeloser to "the 'edge rot ·the "roadwaY.tends. ,to: :.~edu~e. ' .;' 
costs wherea·,street qoes.tbrouqh:,a 'road cut" with· stoep ;ba~. ~on\ ,.: 
each side. ., ".",' .," / 
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while Maeder "was required. to keep to the boundary of the road 
oa$Olt\crit. 4 '., : ;:" '" ' ,'" ", " 

Maeder testified that throughout much of the period. i~ '" 
question, heo~servea several instances in which he believed other 
neiqhDor~ were allowed. to connect w1th Pacific Bell 5ervice via a 
combination of aerial and underground extensions~ He also" 
testified that others in his vicinity had obtained telephone 
service extensions to parcels on' which no stt1lctures existed. .. "" He
observed that today telephone service has been extended on three 
sides of his property, ~ut not to his own residence. From all 
these circumstances, Maeder concludes that he has been the victim 
Of discrimination by his neiqhbors and by Pacific "Bell bQcauc:e'h~ 
is SWiss. 
Defendant's Tesj:iJpony 

Pacific Bell 

, "" 

"";',, 

any of the five line extensi'on proje"cts because' in eve~ casc"'his' 
inClusion would have' caused the' costs to other participants to 
incraaGa. A lIuramary or Pacific B()ll'~'teQtimony on thitJ point'is' 
shown below: ,;" 

" " 

'". ,." .. ' ...... 

" ".' ".'. ,. 

, , 

~; r f. '" ~ :,., ,-" 

'. " 

~,.., " ~ 

, '. ,-.. " 
,j,. 

" ~;:.,. ,:~~ .:. "'" ''''', .! .,', •• I .. 

" . ~ ... ,. ,:., .> ,'-' c'-

4 The eul de sac easem.ents in Quail Ridge are 50 feet wide-but-·-, 
the travelled portions: ot Spotted, Fawn Lane and Gold~ Doe ,;are" only 
about 20-3-0·-£eet wide and~<dQ. not:fullY' occupythe'"easem.ents'.-As' ' 
noted. beloW' ,the road.s. "de>notuni:form.l:y ,follow the. ',centerli-nes,of 
the easements. '. ."',,,'" 
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6/20/88 

2/6/89 

1/15/90 

2/15/91 

5/7/90 

~ject .Name 

Reed 
.. (10 partics)· 

Barre. 
(20 parties) 

" 

Gipson, 
( 1 party)' 
,~. .' v· 

Hoagland. 
(1 party) 

I·~. • 

Ebauqh 
(2 parties) 

'I',' '(..~" " ;>- p \ ..... , 

• I \ (\ •• \ , •. ~'. " J\ I •• ,. .'. ,.. , 

',\ 

Distance to 
Maeder's Residence 

2,070' 

" ,.' ~ , ' 

. 2".?7.'~.,',. , .. 

. \. ,~ .. ~., "."' 
..... !,... I ... \~ "-' 

2,495' 

." ':; : :Addi tional. ' , . 
COst with Maeder 

Included" ' ' 
- /. ~. 

$ 274.56 
",) " . 

.. .) ... " 
373 .. 12 

'," ; .",' ! 0'" 

1.,02'5.02 .. , 
, .' >, ~ ~ .. ' • . . ' 

..... , . ~,"'. .', ,.' 

• i,l 

' .. 

Pacific Bell also pointed out that Macd.or's residenco was moro~an, 
1/2 mile from the. Gipson anclBa:z::re proj ec:ts. and" was. i~eli~ib'le to 

. . ~, ' , ,(' 

participate i~ them for that reason as ,well. . . ' .. 

.. 

e· 

Paeifie Bell elaim& that itQ rotusal to allow a 
combination aerial-unclerqround exte~sionwas valid beca",:s~ the e 
utility has discretion to determine whether aerial or underground. 

,,11"-,,' >",. '--," 

extensions are more eost-effeetive and whether a eustomer-provided 
extension meets the utility's requirements. S Pacific Bell's 
witness Evans testified that the utility will allow customers to 
connect An overhead service extension to an unclerground line 
C!xtension or vice versa. Evans testitied that several ot Maeder's 
observations were actually cases where customers had installecl 
und.erCjX'ound. service extensions at their own expense. 

Pacific Bell explained that it refused to allow Maeder to 
trench alonq the eclge of Spotted Fawn Lane because of its concerns 

, , 

5· .. Pacific Bell's line extension tariff; allows a <customer.,:to:,., 
d.eviate .from .... the . route or . type' o1!extension'~so . long ·as,the:-,." , " 
deviation is. -aeccptabl~to .Paeifie Bell 'and., .tho: .. ,eus.tomer, -pays tot:' " 
any increasecl costs. p"", " 

• 
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for worker safety . and ,maintaining general "standards .in· the 
placement of underground ... utiiities.'.As to :-the mattero:(,Maeder' s .. 
neighbor on Golden Doe Lane being allowed to trench closer to his 
street, Pacific Bell claimed that this was maae necessary by 
differences in geometry and'the-presence of cut-anci-~illaJ:ong 
certain portions of Golden Doe Lane. Pacific Bell fntroduced a set 
of four photographs depicting the loca.tionfor Maeder'.s trench as 
desi<]nedby Evans and. a set'·of eightphot09'raphs showing .. the .. areas 
where his neiqb.):)or trenched. -·atthe road edge. 
Dis~;;;,;i:on 

, " .. ' 

The record in this matter amply shows·that.the-exclusion 
of Maeder from the five line extension· projects unaertaken:J:)etween' 
June 20, 1988 'and May 7, 1990 was- not the result. of .wrongful,.: 
discrimination against him on the part of· Pacific. Bell. 6-: _.-'rhe:; , 

applicable statute concerning' discrimination by public -uti'l'ities ,is 
Public Utilities (PO') CoCle § 453. In'pertinent part, the.statute 
provides: 

"(a) No- public utility shall, as to rates," 
charges-, service,_ ,tacilities, or in any other 
respect, make or grant any preference or 
ad.vantage to any corporation or person or -, 
subject any corporation or person to any 
prejudice or disadvantaqe-. 

NCb) No public utility shall prejudice, 
disadvantage, or require different rates or 
deposit amounts from· a . person ,because of race" 
reliqious creed~ color, national oriqin, 
ancestry, physical handicap, med.ical condition, 
occupation, sex, marital, status or change in 
marital status. A person who has exhausted all 
administrative remedies with the commission may . 
institute a suit for injunctive reliet and • 
reasonable attorney's fees in cases of an 

6 We have no jurisdiction over the affairs of the homeowners 
association and its members, and therefore, make no, find.ings as to 
Maeder's alleqations of Qiscr~ination in regard to, them • 
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alleqcdviolation of'thissub<iivision. ,If·" , ,<0 ",'", .. , 

, s.ucccsfu.l, in litigation, the. prev:ailingparty 
shall be 'awarded attorneY"s·'tees~" ,,', ," ,', ' 

.. .. ." 

N(e) The conunission'may determine any ques.tion 
of fact arising under this section." 

'";.':. 

.. ,'. ,,' 
\ .. 

Pacific Bell has shown that in ,each of the, five ,,;extension 
projects" Maeder's inclusion ,would have resulted ininere~sed,costs, 
to the other applicants in violation ,of ,its own::tariff:rules;.,' 
Rule 4A4.3c provides for collective line extension applieations. 
All applicants within 1/2 xnileof each'other ean ,be"eombined into' a 
single line extension project. Other. applieations situated .. J:)eyond. 
l/2 mile are considered separate extension proj ects. ,Separate" 
projects. may be combined whenever, it"would, result' in ,lower",charqes, 
or no increase in c:harges., for all of,themelDbers of;the group .. In 
Maeder's. ease, the distanee between,his residenee' and the_other 
applicants was greatly in exeess of the standard free footage" 
allowance. As a result" his eontribution to theqroup's eOmDincd 
free footage allowance was overwhelmed' 'by his contributi0;'l of 
footage for whieha charge of $l~l.o-per foot would"have/been 
levied. Moreover, Maeder"s residenee:wasmore than 1/2~lnile from 
the Gipson and Barre extension projects so he was not eligible to 
partiCipate in these two projects' under the tari·ff .. 

Although Maeder asserts that,', he' was not ineluded beeause 
of his swiss nationality, he ottered no evidenee 'thatPaeitie Bell 
excluded him for that reason.' Rather, it is clear:' that he was 
excluaed because his residence at tbeend.ot Sl>0tted~FawnLane was 
simply too far from the others, to, enAble' hi])'!- to. j oiii. ,the: 9roup .. 

,I~:' ,'. ' ~" 

- s. - --
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The basis for treating Maeder ~ifferently was.,.;:., therefore., • the 
location ot ·his house and not his national origin or;, ancestr.y.7, -".',. '. 

We turn now to Maeder's' c:laims- ,that it. was" unreasonable.: ", 
and. discriminatory for, Evans: to- refuse, to: allow him to-,.trench along 
the surface of Spotted Fawn Lane,. ant!,: to employ, acoml:>ination. ,Of·, 

aerial and underground methods in his; line extension,., .Tari·tt Rule, 
A2 2.1.15, paragraph A3 provides that in lieu of paying. for.,the 
costs of a route or type of, construction determined, bY,the;.:util.i-ty , 

wthe applic:ant may furnish such materials or pertorm such work as· " 
may be mutually agreed between the utility ana the applicant. N 

PO' Code' §§ 451 and, 453- set; ,forth the basic ,standard for·, 
reviewing utility practices. po, Cocle· §- 451 provides: 

WAll charges demanded,orrec:eivedby any public 
utility, or by any two or more public ' 
utilities, for any product' or commodity 
furnished or to be furnished or any se~ice, _ 
rondorod or to bo rendorod shall bo just and 
reasonable • EVE~ry unj ust or unreasonable 
charge demanded or received tor, such product or 
commodity or service is unlawful. 

WEvory public utility shall furnish ,and maintain 
suCh adequate, efficient, just, and reasonable 
service, instrumentalities, equipment, and 
facilities, including. telephone facilities, as 
d.efined in Section 54.1 of the Civil Code, as 
arc necessary to promote tho safety, health, 
comfort, and convenience ot .its patroD$, 
f'..mployees, and the public. ' 

WAll rules XI14de by public utili ty a:f:fectinq··or 
pertaining to i t.s c::harges or. service to the 
public shall be just and reasonable." 

7 It, ispe~eetly valia tor a utility to esta})lish'd:i:ti~~ent ,: " 
classe's' of customers and to provide' di'fterent rates and'se:rv:tces ·to: 
eaeh,so . long as- the cliff'erenceisreasonable (PO Code ,~ 453 (c.) ) 
and the.basi$ for the classification is related to the nature of 
the service and not based' on one of the:":criteriaenumerated'·in pt)', ,,' 
Cocle § 453(b) • 

- 9 -' 
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Under PO Code §~ 451: there is no: )si9nitieant~clit,terenee 
betweendemandinq a charge, for a line' extension'and;~accepting': 
c:ustomer~furnished,'facilities in, lieu~of·an extension'charge.. In 
either ease-;whatever the' utility' ciemands. must'"ultimateJ;y!'be~-"''just • 
and reasonable. lF : Wherever a utility'uses its own· discretion :to,· 
accept or reject c:ustomer-providecl facilities under its· tariff,. it., 
shoulcl not apply that cliseretionina' manner whieh is .~, 

discriminatory, or unreasonable contrary to-the prOVisions of §-§. 451 
and 453. -, .. 

, 'We rely on utilities to make' engineering decisiona.which 
promote'the intent ofthestatutc'and·take into account accepted 
engineering principles, the' technical reqairements of' the, telephone', 
network invol vod,' and the actual conditions at th~, &.1 to of' a 
project. We agree that it .is reas~nable" in general~' to locate an 
underground utilit~ trench at the ,edge' of an easement." However, 
that prineiple must yield where, as here,. the topograp,hY.of the 

. . 

• 

underlying land presents an obstacle which ~""ould" unreasonably • 
increase the c¢sts of the project in excess of the benefits to be 
had from keeping to the edgo of tho easement. 

In Maeder's case,. the 50-foot easement for Spotted Fawn 
Lane is occupied by a gravel r~ad ab~ut ·30 feet in width which 
aeviato& from tho centerline of tho easement in order to. 'follow the 
contour of the ground surface. Spotted:'Fawn Lane serves. only four 
parcels, three of which are owned by the complainant. In these 
respects, Spotted Fawn Lane anct Golden,I'Doe Lane are :virtually 
identical.. ' 

."' .. 
Pacific Bell's witness testified that he chose the 

location based on the terrain of Spotted Fawn Lane, concerns for 
safety, ability to serve other customers alon9 the route, the . 
general practice of placing utility service extensions, local 
government specifications,. and .,t~ avoid erosion..cse~ 'l'r,;,;,. p' .• 81,. 
1 .. 1 to p. 88, 1. 4.) Yet in tb:e :case of Maeder's neighbor ,.on 
Golden Doe Lane, the. same engineer allowed tren.c~!lq along the 

- 10 - . ., • 
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roadside ,where the ':road was.,'eut,.,into,~,a;bank~or :crossed, .. t.i:lled,~,areas . 
with. steep e.ml)ankments.; Maeaer ~ and~;his' witness, ",Hoaqlana',; ,:;claimed':', 
that euts ana'~fil-ls existalonq'.,portions· of:;Spottedl~Fawn,:Lane ,as",": .... 
well. .~.. ,," t ""~ '."..' , .... , .... ,., .' .. 

. . We think that to,avoia granting a::preference to'~.the-.:.·, .. 
customer on Golden: Doe Lane, and·.:::disadvantaqinq Maeder"the.,:same , 
criteria should be applied to trenchinq on' both roads.,;.ancl in" the . 
same manner as well. pacific' Bell offered nothing., to', show' that , 
there was any difference between Spotted Fawn Lane and Golden Doe,', 
Lane with ,respect to- safety,' local qovermnent requirements or 
traditional public utility' easement) design.. 8-, Wherever- ,cuts or" 
fills exist' on Spotted Fawn Lane' equal:, in height· or· depth, to; tbose~ , 
on Golden Doe Lane where trenching near the roaa was per.mitted, 
Maeaer should also be allowed to trench., to' the eage, ,of,: the 
travolled roadway. 9:,,:,,' .'·;.'r:',' 

As to, the, question ofwhetber. a customer-furnished';'l,ine;', 

extension must be entirely over-"or: underqrouncl,. we would' apply' tbe:~' 
same: test of reasonableness .. ~,We note'that .Evans initially.: 'proposecl': 
that Maeder's extension be entirely.aerial (Tr.,. p.' 88",1,.5-.7:).·'-' 

Maeder elected to pay for a different type of service'and to 
furnish the trench· himself under" Tariff Rule 2:A, 2-.. 1.l;5A .. ·1 ';"', ancl" 2'". ' 

The reeora ao-es not show any basis tor Evans' refusal to allow 
Maeder to be served by an aerial extension along a short portion of 
Golden Meadow Trail between the end of the Reed eXtension and the 

• "J, •. -----', , '- :".' -~ 

8, '; At, 'the:' hearing' ,: Evans. denied'" ever" teil'ing ;Maeder,:tha.t-:his~ .:road" 
was more 'beavilytravel:led~:thanl' Golden'Doe;;~ 'Maeder:'lDAintained, that." 
Golden'" Doe~is. the more' 'heavily travelled '.of '·the ·,two,.::.'·:-.;~"; ':"~ ":'::.~,,;. "~' 

,'-\;':J.~-:: .... ..., J."':"~\- '.,!~ ",~/:··'~. ~.,., .', 

9 The preeise locations. of, cuts-and' f1ll:s.'on>Spotted,;FawnLane 
were not established by the parties. The' example, of:. the ,trench·' on'<,:,.' 
Golden Do-e' Lane·,· 'however, ,shall serve. as a "quideline. :to' the ~parties, 
to indicate where Maeder's trench may" be"'al:l:owed to,approach.-:thc', . 
edge of the road. . ,. ....,. """ " . : ~, 
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intersection with Spotted., Fawn.:.Lane .. and-:then to-::proceed,·.:·aJ:onq:,:.\ ... ,·~.<;·;: 
Spotted Fawn Lane::underground.::. Clearl:y~.>the tar:i:ff;,itse-l·f;;:-.aoes. not··,: 

require' ·that·an" applicant choose between 'an .:,all-underground :.:ancil an.:.:: 
all-aerial line extension. Pacific Bell offered nothing to- show: ." _' . .' 
that Maeder's proposal for some'l50 feet of' aerial. extension would 
be any less- desirable than Evans' ;proposal.-.that:the·ent:i:re'.; .. ,,:.;, -;.,' 
extension »e··made overhead;..: Maeder:, on.the . other hand" proved:,that . 
his proposal· would avoid high, trenching' costs' under Golden.' Meadow 
Trail. . .. : ~'J ,'., :, ~ ,) '. ~ ".' ~\: 

We; therefore, conclude that Pacific Bell 's, ,refusal, .. to .". 
accept, a part-aerial, part-underground ", extensio~ was .:unreasonable . 
and: unjust,. contrary to the' provisions of. PO',' Code:: §~'. 4 51. l? ::": :<:. " 

conclusion.. -, . '.1' ,~. :::');:,: ,>:<"' ," 

We.: find that Maeder'should')be~allowed·to,;,obtain~Pacific .• " 
Bell service through a line extension which may be .. partially aerial.:' 
and partially:-underground and that"he may' construct':a:,:treneh for 
the underground· portion.' of,·the ' extension.. along .. the travelled..:; .:: . '. "," . 
surface: of Spotted Fawn Lane wherever that roadway' crosses through ... 
road· cuts or over filled embankments. '. ':', .). " 

. We note in addition that' since the original dispute arose· 
between Maeder and: Pacific':Bell,.,Maeder, acquired·:al:l:of··.'the: .:;. . .. ' 

, >~ . 
", "-' ,.,.~ .-. .:," "'t:~ 

'" .. ~"' ...... ,.' 

10 Even if we were to assume that Pacific Bell's all-overhead-ol:-
all-underground·".requirem.ent·.:was.'.reasonable::as:tol-ine-;~xtensions,:" 
there is. ,nothing 'in the record ·to· :.show:whyMaede~ ... eould,not ~:;~' ':":',' . I: 
establish servieeby way of a,2,000 .. foot 'seryice~ connection-:-c'across': 

~.' .. 

• 

• 

his three parcels. "In such a case, we believe Maeder could place " 
an underqround,. trench for the . service extension to.' his, ··residence 
wherever··he wishes,. subject, to his qrantinq, of a valid- ,and, suitable 
easement by which. the utility could· access theservice·,extension.-: ' 
':rhis' approach .appears entirely consistent with· -the ,treatment· of- . • 
other customers in the subdivision. ,'."; 
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property' along· the : eastern . frontage"·'.:ofSpotted: Fawn.::Lane .::~1 .; 
Add'itional line' extensions have now"been constructed·'alonq .. Gollden':.· .. 
Doe Lane';:, several hundred feet to the east of=h.is ',residence ,ancl." to 
his lot at the interseetion of Spotted Fawn Lane ,and' Golden '.Mead.ow 
Trail. We . strongly urge the parties' to' review these new·. 
developments and to consicl.er whether the costs ancl.'options for' 
obtaining a line ancl./orservice' extens'ionare different .,tocl.ay; 

As to Maecl.er's request that this commission .. ord.er: Pacific 
Bell to provide a line extens'ion to· his residence free- of .. charge, 
that request is denied. Maeder 'is entitled· to nothing,·more.:and: 
nothing less than a line extension as provided under· Pacific "Bell's' 
line extension tariffs. Maeder may obtain> a" line extension without 
charge only to the extent of the tariff tree footage al'lowance- and.' 
not as the result of a penalty or' damages. 
Findings of Paet 

1. Complainant purchased l·and. on Spotted Fawn Lane. ;in Quail·, , 
Ridge Estates II, a rura"l subdivision near Cottonwood,.' California 
in 1981. . ",' '. 

Z. Between· 1985 and 1990, pacific ,',·Bel:l. :formedfive,~·telepbone. 
service extension projeetswithin'the subdivision. 

3. Neither Pacific Bell nor any of the participants ,in' the· ,: , 
line' extension projects notified, complainant or sought,toinelude 
him in the projects. " '. 

4 .. Complainant's residence was. located. over one-half .. mile-
from two of the five extension ,proj,ects.. ,', 

5. If Maeder had been' included in any of: the,"five extension 
projects, the costs of the'line extensions. to,::the other' 
participants would have increased • 

...... ,.., 
.~ " " .. ," . , 
•• _" ,_. • L. "_,, ~'" 

" ., ", <) •. ~: ~ ,. ' .. " " .. ' .' / 

11 At the time Pacific Bell determined its preferred trench 
alignment, it was not aware that Maeder had acquired all three lots 
alonq the east ~rontage of Spottea Fawn Lane • 

- 13 -
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6-. No evidence was .presentec\.tending,:.to,·show.,;that·,:Maeder .was.,~· 
excluded from. the five line extensionp:rojectsbecauseof. his".:race,-.'. 
religion, color,. physical handicap, '.:.medical condition,; .occupation, 
sex, marital status, national origin::or,·ancestry. 

7. On or about october 26, ,1988,. Pacific. Bell.:offered to. 
construct a 2,070-foot aerial telephone service· extension~:to: ... 
Maed.er'sreCid.encG at a cost· of Sl,SSS· ... S6-,inclucling contril:>ution. 
for federal taxes .. 

3. . Between November 1988· and February .1989, Maederc.anct· 
Pacitic Bell engineer Evans discussed', the alignment; .and type, ot 
line extension Maeder preferred to- serve· his. residence .. '. 

9. Evans. determined that the. line extension'shoulcl ,be· an 

oVClrhoad wire along- th~ east !rontageo! .Spottecl, Fawn LanG.. .... 
10. Maeder proposed an overhead extension crossing· Golden 

Meadow Trail then continuing south along portions of·.tht:.edgc., of, 
Spotted Fawn Lane by way ot an· underground lino. " . ~ 

I, 

• 

• 

11. Evans re:euseci to' accept a part-aerial,. part-unciergrounci 

line extension and refused to allow an undergrounc\ exter!sion .. to· • 
deviate trom the eastern edge of tho easemontof SpottClO, Fawn:. Lane. 

lo2.. Spotted Fawn Lane is a 30-foot. gravel road· within a:. 
so-toot wide road and public utilities easement owned.and. .. 
main~ined by the Quail Ridgo Estates II homoownors,.a$sQei6tiQn~ 

lo3.. Spotted Fawn Lane deviates from the centerline of the 
easement as reqllired' by the' terrain· it crosse& •. 

14. Installing- an underground tren.eh in~ the manner d.et~rminea 
by Evans would. resul tin increased costs to Maeaer due t,o the 
terrain along the route and the . need to cross beneath Golden;:.Meadow 

Trail.· .. :" :; .... ". 
lo5. Maeder's neighbor was allowed to eonstruct an underground 

line extension along- the edge of Golden Doe Lane several hundred 
feot to the northeast of Spotted Fawn Lane where Golden Doe Lane 
traverses road cuts or filled embankments. 

..../. ,> •• 
.,. ~ , . 
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16. ,Evans" determined, that Macder(s:: underground., trench shoul,d." 
follow the edqe -of', the Spottecl' ,Fawn Lane easement; because"of" 
concerns' for safety and to facilitate" future service- to: o,therlots., " 
on Spotted Fawn Lane'. , ". - ' .' , ' < 

1"". The" Spotted. Fawn Lane anclGolden Doe, Lane easements-· are , 
identical in width, purpose, and ownership-, and·, both ·contain 
30-foot gravcllod roads and traverse areas of cut banks. 

18. Nothinq in Pacific Bell's tariff' prOhibits line 
extensions which are part-aerial and part-unclerqround so lonq as 
the cost of any deviation from the route'determined by"Pacit1c Bell 
is paid by the' ,customer. 
COnclusions ot Lav . 

1. Pacific Bell did not, violate any tariff:, rule,or"crder of 
the commission or any state statute-applicable :to public. .. util:i ties 
in failinq to inclUde the complainant in the five, line,extens.ion 
projects it undertook in Quail Ridge Estates!I between, 1988- and, 
1990. ,." ':: ' . , . 

z. Pacific Bell's refusal to "allow ,Maeder to;,fux:nish a 
part-aerial, part-underqround. line':and service "extension. was: , ':"," ,;, 
unreasonable . .in lic;ht of the circumstances' in violation",ot ::PO .Code; 
§ 45l.. 

3. Pacific Bell' & ,refusal to allow Maeder , ... t<> place a ,.:trench, .. , 
for underground line extension at the edge of the travel surface ot 
Spotted Fawn Lane at points where the roadway traverses cut bank or 
filled aroas was unreasonable in violation of PO Code § 45l. 

4. Pacific Bell's refusal to allow Maeder to utilize the 
edge of the Spotted Fawn Lane roadway over or throuqh fills and cut 
banks while allowing his neiqbbor on Golden Doe Lane to do so' 
resulted in the makinq or granting of a preference or advantage to 
the neighbor and subjecting Maeder to a prejudice or dis~dvantage 
in violation of PO Code § 453(a). 

S. Pacific Bell should be ordered to accept a line extension 
facility furnished by Maeder in lieu of line extension footaqe 
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, " :.,:. :,.' ~, ,,: 

charges~ The facility, (a): xnayerossGolden'MeadoW"'l'rail':by way of 
aerial extension,' (b)may'be-'!constructed~ in'part"-within:.,an,';~: ''':', ",\:' 
undcr9round trench,,- and (c) may be"located at: the: eas.tern') edqe~ of :,)" 
the travelled portion of Spotted Fawn Lane alon9"portionsot:;'the':,-, 
road· which traverse cut bank&-or ,:filled areas, but::xnust"otherw-.ise 
It\Qct utility specifications.: ' ... ,', ,'":' ',:;! - :'; ,,'-:, 

·~O'RD E R 

"I .',', '. 
0" ,'_'. ... c., " .,j, 
~,\,,' .~,'" •• , ~.< , .. .' 

1. Hermann Maeder's complaint is denieCl;,,'insofar"as 'it, ;', 
allog'os that he wan wrongtully exclud.ed. trom participation:~in;-:fi-ve~"-" 
line extension-proj-eets· in Quail, Ridge Estates.: II.: ".' 

• 

z. ' Paci:fic Bell shall not refuse to: accept line--extension 
facilities consistinqot an aerial:e:rtension· :over Golden:- Meadow 
Trail and an underground' trench, contriJ:>uted- byMaeder:.in,lieU'ot 
footage charges. 

3-. 'Pacific Boll shal-l not refuse to accept an unaerqround • 
trench for an underground' line extension located: 'at the edge: of· th~ 
travellea portion of Spotted~ Fawn' Lane along portions. :of . the . 
roadway which traverse cut banks or fillea areas, and contributed. 
by Maeder in'lieu of line extension·charges .. 

" . " , . , ~ 

,'. ~'; '- I:": ..... 

." ~, ~ ~ . 
'. ~ .,",. 

\ ';,-'1 
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4. This order shall constitute a complete resolution ot the 
complaint, and sUbject to provisions ot law providing tor 
rehearing, modification, and judicial review, the proceeding is 
closed. 

Thi~ order becomes affeetive 30 days from today. 
Dated August 7, 1991, at San Francisco, California. 

PATRICIA M. ECKER'!' 
President 

G. MITCHELL WILl< 
JOHN :So OHANIAN 
NORMAN O. SHUMWAY 

Commissioners 

commissioner Daniel Wm. Fessler, 
being necossarily absent, ~id 
not participate • 

I CE'RnfY .p.~T)HlSj.~~SlON 
WAS APPROVED·· BY, THE~~V£ 

COMMIsSIONERS iOO~Y 
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