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Decision 91-08-018 August 7, 1-99l AU~ 71991 
I : :, .:.'" r ..... _' :..".:. .~.. -' .... '.".,-, ;'.":.~' , •• '/ '''1_ ;" ." .", "'" I'" ..... ·.1 (.~ ...... , ,.. .• , ........... , • 

BEFORE, THE PUBLIC trrILITIES COMMISSION OF 'THE '. STATE" OF "'CALIFORNIA .... 
". ''', .~. ~I ~·l:'.. . .. ."\~'.<.~~')"~'.:~!.~\.):? ':;'~A~:>I" .. <~'~',~ ~~' 

Daniel Luch.j..: 

. vs. 

complaiiu1nt, 

,~. , .. ' '. f ': • 

paniel LUch, tor himself" comp.lainant •. 
Edward R. pufty, for GTE' california" 

Incorporatea, defendant. 

statement of Facts 

. '."',1,. 

G'l'E' 'California Inoorporated '(GTEC) with headquarters: i:o:'·. 
Thousand' oakS,' california~' provides','telephone'services: irr:varioU'S " 
areas of the state, ineludin~i an' 'area> in' 'and' around Los:"'Gatos: in:·' 
Santa Clara County. . , di)' ':', ,:~.,"" .. ', ,,' 

With regard to customer late payment of telephone bills:" 
GTEC's practice is'to conside-ran account'delinquent ··if, 'payment is 
not received' within '15 days of the date-' appearing , on: theface'of I"~ 
the bill - this is not the post offioe ,canoellation: date' 0,£': the' " , 
envelope in which. the bill"is mailed.l. Each: customer is'assigned 

" I.' .,." 

1 If because of volume, that customer's bill is not mailed on 
that day, or the billing date assigned oceurs on a Saturday, 
Sunday,: or holiday (whenGTEC's bil,lingi.departlnent is closed).,." the 
customer's 1:>ill, while still~ bearing the",original a.ss£gned":·'billinq 
date, will actually bemailedthenextworkdaY·.rhus.it.i.s.· 
possible that the. actual. mailing date ,may b.e asmuch.'as'fourdays, .. , 
after the date on the bill. ", , , 'e , 

- .. 1 .- .. 
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a ,specific,~ calendar daY,of. the month on which his bill will be 
computer' g~nerated. That day always remai~~· his ~iiiing:.'d.at~:·-'''the 

. ," .~-

date of presentation. The bill stub to be returned with,; the , "I •• 

eustomer':s, pa,y.ment ~ars a box enclosure, which, ,indic:;ates the date' 
that payxnent is due (the l5th day after the date of the ~ill.) If 
payment, is not received ~y this 15th day, a computer generated 
notice of payxnent due is mailed to the customer, a11ow.inq:: an. ;, .) 
additional seven days 'for payment to be received,by,the utility. 
If the past due :balance is not received within",these seven .. days" 
the service is subject to temporary disconnection. This practice 
is in accord with GTEC's Tariff ~ed:ule, 0 & ~,:.' Rul'e 11, Sheet 34, 
Paragraph A.1. ' " ' 

Oaniel Luch, presently vice-president research and 
development tor cap Snap Company,.of. San,. Jose,. and former resident 
of Williamsport, Pennsylvania, relocated to Los Gatos late in 1989. 
It appears from statements on terminal utility ~ills from :: .. ' 
Pennsylvania that Luc:ll' s payment history. there was, exceUent.~ In 
December of 1989, Luch requested telephone service .from,GTEC. 

, , • , ." I ,,' 

Lueh's assigned. billing. date was the 4th: of each month, so· that his 
" ',..' '. 

payment ea.ch month was due at the utility ~y the 19thof ... each 
. .., ., ., '-" ... , 

month. 
payment for Luch~'.s: first two .. bills, dated January, 4 and 

, .-,' "", '. 

February 4, was not received by the utility until February ,22, .. 
1990, and. Lueh incurred,a· late, charge_2. Payment, f~'r, the 'Mar~ 4 " 

., • " "-' _'. ,,,~. .• J ' • 

bill was not. received until March 29;i payment for the .. April.4 bill 
•• • 'J '. ,,-'. _I' .' 

was received. April 19: payment for the May 4 bill was not received 
until May 3~; payment for the June 4 ~ill was not received until 

" ' : - • ". I,", r' :-' .OJ,: (..... ,\." ;',,~.. . ~ ~< -~, 

2 GTEC'applies a late' paj1'l'1\ent charge::o.f '1.5:' :percent::on:!'an~{' 
unpaid balance of $20 or more if' payment has not '~een .rec:eived::~y~'> 
the. late payment date printed.' "on the previous ·):)ill.';'l'his :J.;'ate.. " 
payxnent'date is not less than '2:2' days fromthe:postmark,d:ate ~.of,the 
billing envelope.' . "', .... 
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June 29; and 'paj'lUent tor the July '4 bi!l "was not>rece'ived,:\lntil:~'·." 
July 27 .T~u::-~'onlY Luch'sApril"'paymentrwas' recel:ved inctime.ly''': 
fash'ion';' six other payments:" were received:'late durinq:the, first, ", 

~ , . . 

seven months' of 1990. " .' ,;;',:.j , 

The'd.ispute which precipitated·'thepresent:compl:aint· .. - .. 

originated. with the $6S~60 'August 4, 1990 billingto.Luch .. - That ... 
bill indicated payment· was due by August 19. When: payment:. had not 
been received at G'rEC ~y AU9\lst 30, service was· temporarily,,-" .~ 

disconnecte<i.Company records indicate' that on August :.ll a-call' 
was received :by G'I'EC"S cUstomer Billinq: Center'ad.visinq that:" 

payment in the amount of $6s..: 60 had :been: mailed', on AU9\lst 27. 3 
Ser..rice was immediately reconnected, and a'reconnection charge in 
the amount of $24.59 (the·tariffpreseri:bed amount of·$23 ,plus tax, 
and surcharge) was debited to the Luch' account. ,After.~, receipt of 
Luch's check, on SepteMer 5 the $65.60 payment was appl,ied" to' 
Luch's account. "",. . 

. '!'hereafter ,beqinninqwith "the: September 4, . 19'90 billing, 
and' continuing" through and including 'the ,April'·"4,.. 1991.~.bil:ling:-", . 
Luch has paid as folloWs, but has refused.: to:paythe:,.'$2:4 .·59' ,.'" ' 

. .... 
reconneetion charges imposed" for the . Auqust'19 9 0,: disconnection'.: 

. Date Date ", 
Bill D~e Pa~ent Ree'd aill DateE~~ent Ree'd 

9/4/90 
"X0/4/90 
11/4/90 
12/4/90 

9/24/90 
10/24}90 

. 11/26/90 
, 1'2/27/90 

1/4/91 
2/4/91 
3/4/91 

, 4/4/91 ' 

1/18/91, '. 
.2/13/91 
3{20/91 

.' 4:-/191'91\ ':. 

On OctoDer. 26, 1990/Lueh filed-an informal complaint 
• .' • \ J - " ," ,', _ r 

with our, Consumer Affairs Bran6h~ disputIng thepropriety":of 'the" 

3 At the hearinq, Luch's son'"testified he rnade'"theeall,. and 
that while he may have said the payment had been.mailed. on,":;," '!. " 

August '27, he ,intended to say August 2-5:. The son also stated he 
had called, not CUstomer Billing on August 31, but rather 'the 
Repair Answering Center on August 30 • 
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reconnection',cha.rges. When the matter was n~~ resolved., to his '., 
satisfaction, Luch filed. the:-present: formal.complai~t~ 'u~der our,' .•... ~ 
Expedited Complaint procedures., ,Luch.,conte~dsthat.',GTEc:aDuses' the 

" .• '-' .... J •• , •• : " 

spirit and letter of its tariff regarding service disconnections'," 
• '..,'. "u" " . 

misrepresents. billing dates- with inaccurate and improper".,u'se of 
• c •• ' , ... " 

postage meters, omits relevant information, such as late payment 
, '. , '. .'. j , , • • 

dates and payment due dates from its bills, and does not ,itemize 
. - ., ~ .' ~', .,". .' 

basic charges'. He. further charges that GTEC delays, credi t.;n,g., 
payments_ He' as:ks 'for removal of the, re~onneetion -Charg~~., 'from, hi's 
bill and that G'l'EC change -its. billing ,prac:t.ices.,- ,'0 

A duly noticed p~l,ic hearing was, held Monday, May 20, 
. ., .,. ' .. 

1991 in San Jose-, california" before Administrative ,Law J~dqe 

John A. weiss. Both .. Luch and GTEC introducea witnesses and. 
.',' .,' I".,".", " 

evidence •. : ' At conclusion' of the. hearing the. matter was submitted 
. '" " ", ":' 

for decision., 
DiSS(!WsioD 

. ,"'" " 
.' '" ' 

.', .. ,/. 

This dispute. centers upon the,. Auqust _4,~ 199:~ _G'tEe 
telephone bill. Luch's assigned,billing" or"presentationdate,." • 
has always, been the date· the·,bil·l was' 9'en~rat~d" alwayS:' 'the, ',4':i:h :~f' 

- • • ~" ,J.,' • 

the month... ' ' That the actual postmark .da:te~,b,ecause ,of interyening~. 
. . '~t .... ·. ..J ,.,.." I .~. , 

weekends and/or holidays, may have been ,as much as four days later 
does not serve to change the billing or presentation date appearing 
on the tace of the bill. 

Paj'lllent of these <bills mustbe'received,by' G'rEC within 15 
, , • , • • ..", ' w 

days of thebillinq or presentation, date, by the 19'th :of each 
ltlonth, or the 'account would l:>e conside~ed' delinquent.' . ''this is 
stated under CURRENT BILL in the GeneralExplanatio'n~ on' the 
reverse side of each page of the bill. The due date was~>further 
clearly stated on the return coupon portion of Luch's Auqust 4, 

1990 bill. 
When Lueh's payment was not received by GTEC by .. the· 19th 

of AUg'Ust,. a computer gonerated l'l~ticie' w~:;;:,':sent,:allo~in9'~an'. 
. • ;f,., ',; .. '. f • 

additional seven days for payment to- liereceived'before service: was 
" , 

\', '-0, 

-- 4 - • 
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sub_jaCt to di:s:connection:-' Thus-~ when 'tuch's payment":hadr-':not::'been' ' 
recei veci -by . AugUst 26, 199 0 ~ the:se:t-vice' became' 'sUbject,' 'to,;:~ """'" 
disconnection'. 'This was' actually do'neon' AU9Ust 30'/1·990,~'· ,-

Lueh argues th~t he mailed payment at'approximately 
2: 00 p.m. , saturday, August 25, 1990 at' the main" post-' office 'in.: 
Los Gatos, and that this mailing, oven:thouqh it' woulclhave' at 'best 
been received after the August '26, '1990permissibl& disconnect 
date, since it should have' beenreceived'before· 'the actual. 
disconnect date on August 30, 1990, should have: prevented ,'the'· 
disconnection on August 30, 1990. 

The reverse :s'ide of'Lueh"'s check shows 'not' when GTEC 
rocoived the payment, but the date tho' chock was endorsed~:'and. 

credited to Luch's account. The date of'endorsement was Wednesday, 
septelX1ber 5, 1990. This would be J:ldays after Luch state's' he' 
mailed the payment; nine days after his"son told GTECthe'ipayment,. 
had been' mailed. 4 . '" ,'.' __ ' .' "" 

While this inforxnationand: Luch' s hypothes:i:s' :are" -,', 
interesting, they' beg the -princ1pal;i:ssue . which, "slmply:,put;; :.'is';,::·, 

Did Luch's paY':Uent arrive at GTEC'S Inglewood' Payment' Processinq:'/ 
Center in Sou~ern california by the August 26 deadJ.;ine:,::provided 
under GTEC's tariff (August 4 + .15 days' - August 19:·+ 7 'days' ,!: 

(disconnect notice extension) - Auqusti 26), or by August 2'7',since 
August 26- was a Sunday with no mail delivery? ' We conclude' 'it" did 
not. Even the local. checks assertedly mailed at ,the· same time~to, 

, : ,"., 

t' ~ j"" 

, ," - , <I; 
.')i 

'". '.; . 
• ~:' :~,:: , •. ",: "~.' ", I" 

4 'Luch introd.uced~ a considerable array. o,t material and.. testimony 
which he- asserts proves that GTE had, his payment before it ." ,,' , 
disconnected. Among this evidence. and· .. centralto"his contentions 
were four cancelled checks drawn on' the Commonwealth Bank of 
Pennsylvania. Respectively numbered in series 1921 to 192':3, they 
were drawn to GTE, South Bay Cablevision, PG&E, and, "WMWA'. All 
were dated August 24 (the-day before,they were assertecUy mailed). 
Reverso sides respectively wore endorsed September 5-, 1990;' 
August 29, 1990; Auqust 28, 1990; and AU9Ust 30, 1990 • 

- 5' .; 
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Bay' Area., Cablevision. ,and, PG&E w,ere not, .. endorsed until August 29 and 
. •• ,. l I ~."" ,.' ., ".; ',.""_.,.,' .: " ("'J', ,~j.." '. 0' "~; • • 

August 28. respectively" thus. taking four or " thr.ee, days 'respecti ve'ly 
to get proeessed. A pay:ment sent' t~,Inglewoodin ,soU:the'~ :',,' , ',,' 
C~litornia would require. another one' to two'days for d~li;eryplus 

• _'. /.' J-" 

processing time" thus placing the deliverY date to GTEC"cc:rtainly . '.~"'" " , 

.oeyona Auqust 27, 1990, the tariff deadline permitting 
disconnection. 'I'hat ittookG'l'EC until August :j'o, 1990 ,before 
effecting the disconnection does not alter matters. G'I'EC acted 
within its tariff provisions ana Lueh must. pay the '$24'. 59 if" he . . 

.' , , '. , 

w~nts continued telephone service. 
However, this leads to a subsi4iary question:" Was'GTEC '. 

in receipt of the Luch payment,. albeit' after the AU9U~t"27, 1990 
.r ,'<,' . ," ".' " 

deadline,. but before making the actual disconnection on August 30, 
, • , ." /' ,"'. I'· ,. 

1990?, The plaintif! has not persu~ded us tha:t. G'I'EC' was . i~. "receipt 
of the payment prior to AUgust 30,1990. 'l'he record contains no 
irrefutable evidence, such as a registered mail receipt,'o'f when 
LUch's pa.yment was mailQd. In tha MIIClncC! o,t I~ch '~v·id.41nce" wo can 
only conclude that G'l'ECdid not receive pay.mentpriortoth~ 
AUg'UstJ.O disconnection. . , '"," '.,. , 

Since we are not PQl:'suadeo. that GTEC dio. receive' 'Luch 's' 
paymont prior to August 30, 1990, we need not reach the questionot 
whether GTEC, might have shown forbearance be!Ore disconnecting 
Luch's service on Auqu~t 30. Weare persuaacd, howev~r~th~t GTEC 
fol1owea its tariff. Considering, Luch's earlier halt~yeal:"pattorn 

I , < ! '. ; , 

of late payments, G'l'EC may reasonably have aecided to 'bring matters 
to a head by taking action which was authorized under its filed 
tariff. While it is the utility's duty to provide service, it is 
the customer's Obligation to promptly pay for such service. 
Utility tariffs contemplate service,d.isconnection for,non-payment 
of bills (~l inc~. e:t. al y. Pa<:. Tel. & TeL' Co.,. (196.3:) 60" CPUC " 
434) • 

\', ',. '.1, 

Whether the 15-day payxn~nt ,periOd is 1:00 Short,c,yen when 
taken in context ot the additional ~evQn-d.ay di~connQ.etion.:. 

- 6 -: 
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extensi?n time, is not an issue tor a complaint proceeding. The 
reasonableness of t~riff provisions is a matter to be determined in 
the context of a rate proceedinq or an investigation. 
Investigation 90-02-047 is the present continuinq forum wherein all 
issues reasonably and generically affecting ratepayers are ceing 
addressed. As GTEC in its answer to the pr41sent complaint PQint~ 
out: a complaint which does not allege a violation by a utility of 
a provision of law or order of the Commission should be dismissed 
(Section 1702 of the Public Utilities Code). Here no violation of 
law or order of the Commission has been set forth, and the utility 
was acting in conformance with its t~riff which has the effect of 

law. 
,One last aspect requires comment. Luch' s material points 

up the fact that GTEC delays in depositing payments and crediting 
customer accounts. As long as this delay does not adversely result 
in actions impacting the customer's' service or bill, it i= an 
internal matter. GTEC's attention is directed to this matter • 

.oJ,DER 

Therefore, IT IS ORDERED that (ECl?) Case 91-02-104 filed 
February 21, 1991 iz'di=mis~ed with prejudice, and complainant must 

pay the $24.59 reconnect ion charge. 
This order becomes effective 30 days from today. 
Dated August 7, 1991, at San Francisco, california. 

PATRICIA M. ECI<ERT 
President 

G. MITCHELL WILK 
JOHN B. OHA..~IAN 
NORMAN D. SHOMWAY 

Commissioners 

Commissioner Daniel Wm. Fessler, 
being necessarily absent, dia 
not pa~iMi"~~lHAt-nU$'J~EC1SlON 

WAS APP.R()VeD,: 8Y::r,t~" ,ABOVE 
......... , ... , '. , ...... ,,' 

_ 7 _ COM~ONERS "'qOAY 
. .....: 


