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Decision 91-08-019 August 7, 1991 AUG 91991, 
, . 

", "J - , ;', ,-:> ;.~,.': " .• ,. 

BEFORE THEPTJBLIC UTILITIES COMMISSION. OF .THE,STAT,~i .. ~F,~~~r:~~IA. 

Order Instituting·Rulemaking·on\:the "'),;" "®(;::'"n!I' r.·~~'B: ,,' l',:,~.-~ ...... , .. , ',.' Commission's Own Motion to Adopt a U ~ 
General order Prescri~ing Rules and 
Requlations tor the Transportation ) 
of Hazardous-,Materials by Rail. ..' ) 

(Filod July 22', :198'8·):,:,'" ,', 

-------------------------------) ,,' , 

>. ' 

Due to the increased transp(;rta1::ion of' hazardOu.s, .~.:', • , . 
materials by rail throushout the' state 'a:nd "incidents' involv'ing':' 
hazardous materials which pose a threat to pUblic safety 'and the'" 
environmcnt,' thc 'COl'lUni$si'o~ todayaelopts rules andrcqU'l:a"tions' . , 
governing the transportation of hazardous materials 'Joy' rail:~: ., 'The'; 
recent tragic spill of toxic liquid from a 'derailed 'tank'oar near 
Dunsmuir highlights tho need to ensure that this state 'and its' 
oommunities can rely on railroads having solid ettective' 'emergoncy 
preparedness plans. The rules we adopt today 'have been'-under '., 
c1evelopmcnt for some time. They' address a nulnber of ooncerns 
relating to the transportation of hazardous matorials) such" as 

, , 

local emergenCy response in the event of an incident and'·the 
storage ofhazard.ous materials~ We'are confid.ent that· they 'till a 
void in the exist ins state-federal re~latory schemo governing' tho . 
regulation of hazardous materials transportation by rail~ 

While we recognize that federal'rules extensively: 
rogulate tho transportation of hazardous mato'rials; c'oordinat:iori: 
between' the state, lo~al agencies, and. the rai'iroads, . particularly 
in the area of emergency response,' is: necessary to' enhance safety 
in the transportation ~f, hazardous materials. These rules::: are' 
intended to complement" the 'fed~ral r~9Ulatory framework' Joy;. among' 
other .things, encouraginqeoxnmunieation ~etween'local emergency 
response agencies and railroads transporting·hazardousmaterials.' 

- "l :.- .. 
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Many Othe.r states bave adopted hazardous ~~t~~i~ls ~eg,;i~ti6rii~ .. ;.', 
, /' 'VI'·" I'~", -"1'1 'c,' .\.~.~ .,.,' .t'" 

Because these rules address safety-conoerns' not addressea:;,'by . the, 
federal rules, we conclude that these":rules.: are' not-.,px:eemp.ted:: by.", 
federal l'aw ~ .. ... ,." ·,c, , : ' r:.:.: ;., ," 

. . " ~ , , .... : ~·.;i 

Background ...... _ . '. " 
On July 22, 1988, the Commi'sslon \i·ssued.'zin·' Order,:,j,·: "'~': 

Institutinq Rulemakin9' CR.) 88-07-039 to adopt a qeneral'order (CO) 
prescribinq rules and regulations for the transportation of 
hazardous ~aterial by rail. 

A copy of the proposed GO was served on all railroad 
I" .... ~" "'\. ,;-" .. .' . . ,."'" - . 

corporations subject to the ,commissi,on's jurisdiction" . "C," 

(respondents)., and to all pOlice, sheriff, 'and fire dep~Xtments 
throug'h wbo~e jurisdictions common carrier railoperatio'~s' occ';r: ' . 
'I'he 'Commission invited respondents a~d. other parties"to' ~om;n~rit ~n 
the proposed GO. 

Law enforcement agencies and fire ,dep~rtments'. ~upp6rte'd 
. ,I.: .: .. ,' -, ' .. , ,,' 

the GO. However, certain particsopposcd the proposod ,GO .on 
grounds that ,the rules were (1) preempted by federa.l l~~ ~nci 

• , W _, , ' _. ,~ 

(2) unduly burdensome. 
I'., • 

, After reviewing' the ,objections to the prop<?~ed GO,'the 
Transportation Division of the, commission' filed a motion: o~:'." 

. ". , ,. " . . ..' . . . ':. :. ,"'" . ':: ,~" - '. ' . 
November lO, 1988 requestinq suspension of the schedule for filing 

. , .', " ,', .' 

reply comments. 'I'he Transportation Division also re~e~te~ , ' 
hearings on the, proposed GO to' resolve factual conterit:i.ons·rais~d 

• .,,' , - r. '" • 

by parties. On November. 16-, 1988, the, Administrative'LawJudge 
(AIJ) extended the deadline for filing. rep'lY. comments, on the' 
proposed GO' indefinitely. ':.':: 

'. ' 

On February 15, 1989, the, Commission created. the Safety 
Division and transferred responsibility, f,or monit<.?ri~9': ra,i~road.'. 
safety from· the Transportation Division to the Railroad Safety , 
Branch (Safety Branch) of the safety, Division. safet:(' B~a~~ 
modified the proposed GO. 'rhe modified, GO prescribed rules" and 
regulations for the transportation of hazardousmateri~l 'by:ra:ii' 

, <,' .. '. : .• ,:: ,:. ,.' .... 
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' .... 

which;accordinqtosafety Branch, . were, not preempted: by:'tederal 
law and" were :not burdensom.e to railroads. > ," , 

, On September ZS, 198:9-,.: Safety Branch fi:ted"a JUotion 
requesting hearings on the modified GO.:~ Safoty Branch','s;. .. :motion' , . 
also requested that a prehearing' conference be held to schedule 
hearings and the exchange of prepared testimony. A copy of· the
modified GO was attached to the'motion. 'rhe AL.'1 allowed'parties' 
until November 30, 1989, to file comments-on the modified·GO· as 
well as ~fety Branch's request to hold hearings. (AIJ :ruling 
dated: October 4, 1989.) 

various partios including certain tire an<1 police: 
departl'nents, The Atchison,' Topeka· and Santa, Fe Railway.Company 
(santa Fe), SOuthern Pacific Transportation Com.pany ,'(Southern . 
Pacific), Union Pacific Railroad (Onion Pacific),' al'ld .the
California Manufacturers Association (CMA) filed .. comments onSafoty 
Branch's motion. The fire and police departments which filed 
comments f.:upported the modified GO'. CMA and the railroad companies 
pointed out various problems- and ambiquities in 'the mOdified GO. 
'Xo remove ambiguities,. parties provided extensive comments.on the 
proposed rules and requested explanations. 

As to Safety Branch's request for hearings" CMA and the 
railroads urgecl that the question ot hearing, be addrossedonly. 
after Safety Branch responded to the comments regarding ambiguities 
and clarified its proposed rules. 

On February 1, 1990,' Safoty Branch filed a motion.: to'. hold 
a prehearinq conference. safety Branch claimed.·that a .prehearinq , 
conference would provide the best means. to formulate' legal ,and 
factual issues in the case. " ''';",: ,: .. 

Santa Fe and Southern'Pacific,filed responses .to::Safety, 
Branch's February 1, 1990 motion. These railroads reiterated their 
claim that Safety Branch's request for a prehearing' conference 
would not be usetul until the questions raisod in rospon<1cnts' 
November 30, 1989 filinqs were answered • 

- 3. - .-
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'oJ ,', \ i ...... ", " 

The AL"Jdenied Safety. Branch's' request ,':for:,'a,.pr.ehearinq::'., 
conference and directed Safety Branch.to file':· its ,response".to-"the. 
issues raised ,by CMA, Santa Fe,' Southern Pacific', and,'Un·ion 
Pacific. (ALJ' ruling dated March 21" 1:990.):. 

On June 22, 1990, Safety Branch, filed· its'response', to 
questions raised. by CMA, santa Fe, Southern· Pac'itic,.and. Union 
Pacific.. safety Branch explained the mod'i:fied' GO" and:. answe;z::edthe ' 
question raised by the parties. ,Safety Branch made.additional 
revisions to tho CO.. _ '" " 

Subseqllent to June 22, 1990, Safety Branchmet.infor:mally 
with Santa Fe, Southern Pacific., and Onion Pacific, to-resolve any 
disagreements a)x)ut the GO revisions..: .Based on· these'discussions". 
Safety Branch' further revised the, GO 'and, '. tiled. a: motion on, March-. 
29, 1991 to- adopt the GO.. The' GO in its ,final form is. : designated . 
as (;Ol61 and is.' attached to. this order as AppendixA. . . _ '" 

• 

In its motion Satety Branch contond.s that (,;0. '.161 is.:not· . 
preempted :by federal law and is not burdensome •... SafetY.Branch 

asserts the need for GO 16l as a .supplement .. to other. ,federal' -and • 
~tatQ roquiromonts to anhanCQ' public Gafoty and to protact the 
environment. 

Cities of Azusa, Downey,. El Segundo, and"Santa,Clarita 
filcdcolIll11ents in support ot Safoty.Branch's motion to.adoPt,· 
GO l61. ",";',:. 

Southern Pacific and Union Pacific also filed,:comments. on 
Safety Branch's motion to adopt 'CO, ,l6l. Although, Southern Pacific 
and 'Onion Pacific clo not oppose the adoption of GO 161, ,they .• 
believe that there is a substantial likelihood, that GO',lGl .. is 
preempted ~y the Federal Railroad Safety Act (FRSA),. and~.the 
Hazardous Materials Transportation' Act, . ,(Ht-rl'A) ... 

safety Branch tiled a response'to· comments filed ~y" 
Southern Pacit'ic and 'Onion 'Pacific." .~';, .. , 

.F,,' " 
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Following is a brief description<.ofpositiol).Sn,of:.parties. 
!Osition,'or :SOuthern'Pacitic', ':,' 

Southern· Pacific recommends: .that .GO 161 ,if adopted,' '. 
should, be submitted· to the Research and . Special,Pr09rams,"·;: .. ,::~.:·." .... 
Ad.lninistration (RSPA) of the .Deportment'of'Transportati-on for a· ,. 
determination of federal preemption •. iSouthern Pacific": also 
recommends. that GO·l&l should contain. .. an additional rule . (Rule 10) 
which shouldrQad as. follows::'" ".' .,'.';',' . , 

*Rule loO .. ". " -,". " 

'To the 'extent' that the' provisions' of:' thi's''';':; ,,',' 
Gonoral O:t'dor conflict .or, :aroinconsictontwith· ,'. 
Federal statutes or regulations, the Federal ' 
requirements shall prevail. If' . .,' ".' .• ' 

" '. , .. /:" :: , : , '''. 
• , .' c. . .'.' ~'" '.' 

Eom:L2n 2t UDi® Paci(i!= '" 
According to Union paci~ic',: FRSA provides that ,.st~~te~. ';n~y' 

not "adopt or continue in force any law, J:'Ule, regulation, order, or' 
standard relating to railroad.S~f~ty'~, if' 1:be' secr~tarYOf":'" :.i ' 

Transportation has adopted rule~ on .. the' ,San\~Subj ect. union" 
Pacific cites ~X Trans. In~. v....EUblic utiiiti.!ii:S conin\is~;i.on·()'t' 
2hi2, (6th Cir. 1990) 901 F 2d. 497, in which the 'FeaeralAppe'al 
Court invalidated an Ohio statute-that had adopted the pX'~vt~io~s 

. , . I,",'.", ' . 

of HMTA as state law_ The court ruled that because the HMTA, and 
the implementing rules adopted by, DOT; "were .laws ~'r.~:l~tinq 'i:~ , 

, > • ,I '." ./ '" ' 

" , 

railroad. safety, If' tho FRSAprecludcd' Ohio f·rom ,adopting the HM'l"A dS 

state law. On January 22, 1991, the 'tTnited'States':'supreme Court 
refused to review the 6th Circuit's ruling_ 

Union Pacific opines that' altJ:lough .. Congress amended HMTA 

(after the CSX case) by adopting the Hazardous Materials 
Transportation Oniform Safety. ~ct of 1990,. (HMTUSA) ,f, which 
authorizes the states to participate. izl.,· the ',enforcelnent .. of HM'I'A 

violations, there is still a possibility that provisions of GO 161 
may be preempted by FRSA and HMl'OSA. , , .. 

.. f, " 
" , 
.~) . . '; .~'., -.~. -: 

.'.;' \ 
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According to Safety Branch:" :al:t:hough"CSX Tra'nsportation , 

is not binding on this commission,. <it <has 'w:ithdr~,wn:'its:.:::; 
recommendation. to adopt any provisions,'ot <HM'I'k.:in·,GC> ,1:61 .• : -Safety_. 
Branch believes that no 'other iprovisionsof .GO l:61:~,are:preemptedby, 

federal law· under 'the provisions. of FRSA,'or :HMTA., , 

Safety Branch also 'disagrees ,with Southern'Paeific,'s 
recommendations to s~mit GO 161 to RSPk,·£or ... a determination of· 
preemption and to add RUle 10 to GO 161. Safety Branch ::.ma'intains 
that the Col'lUXli.ssion has the ini tial autho~ity to determine if its 

,,., . ' .. '. 

rules are preempted' by federal law. :Safety Branch asserts that it 
- , ' 

has responded to Southern pacit:i~"~. and--:other railroad's 'j?reemption 
• , l •• ! '. I' ,I ' 

arguments and that the Commission has adequate information to, 
determine if GO 16l is preempted by f~ci~ra); law'~' Ac-cordi~g('to 
S~fety Branch, a decision to adoptC;016,iwili~ impi'lcitlY if not 
explicitly, 'constitute a c1etorminat'ion. 'that the Commi'ssion'i:i;'s"not 
preempted by federal law. saf~ty Branch opinesth~"t the '.' " . " . 
commissi6n, having made a dete~ination' about" federal 'preemptlori/," 
should not apply to RSPA for a rUling.- '. '."" '" 

r ' •. 

Discussion 
The keyprov:t'sions of GO 161 will . require each 'railroad';:: 

. . 

which transports hazardous' materials to: I • ' " ' , ,.:' 

1. Ixnm~diately notify' by telephone' the: ' e'; '~.:' . 
appropriate emerqency,response agency, (ERA)~ 
about a release or, threatened release of. a 
hazardous material." 

" .. ' 
, , 

Provide ERAs_along ,each.rail. line the .,. 
railroad's 24-hour emergency' telephone'" 
number. .,: .; ..... ,':' -::' :', ,; .c';, :-: ;': ' .... 1., • ....... 

3. Have' in pl~ce an eme~g~ncy preparedhess" .,.' , ... ,,' . 
plan to- respond, to hazardous ,material . 
. spills. 

. ,"-. 

4. Ensure that train, crew members, have-. the~ ,:' 
ability to communicate via radio . 
transceivers with each other and with the 
train dispatcher. 

< , , "" " 4,' ~ 

:.. 

• 

• 



• 

• 

• 

R.88-07-039 ALJ/AVG/jft '~, -~ 
, . 

t .• ,,' • - \,,""'.: ... ',. 

NeftherFRSA norHMTA/lIMTUSA''include 'such,:,.specific,, 
provl.sl.ons. Therefore, the provisions of GO 161 supplement",,:, rather.' 
than duplicate or conflict with, federal safety 'requirements;.' and 
they are needed to address valid. health and safety concerns'arising, 
out· of transportation of hazardous rna.terial by rail. ' ,Adoption of 
GO 16l will enable an ERA to mitigate the harmtul effects. of .~' 
accidental release of hazardous material transported througnthe 
agency's jurisdiction.' We will adopt GO 16l. 

Turning to Southern Pacific's. and Union Pacific's, federal 
preemption concerns, these railroads assert only that there is a 
likelihood that GO 161 is preempted:- by teaeral"law. The· ... railroaa.s 
have not cited any specific provision ot 'GO, 161: which would be" 
preempted by federal law nor have they cited' any federal:statutes 
which prevent a state agency from adopting ruleswhichdo:not· 
duplicate or conflict with'federal law. Besides, we have already 
noted that neither FRSA nor HMTA/HMTUSA include the specific, 
provisions of GO 161. In its final fOrlIl;."proposed G016l: does not 
conflict with federal statutes.. We ,'bel·ieve. that no.,purpose would 
be served by submitting GO l:61 toRSPA for determination. of. . 
preemption~ 

. Fin'ally, we see no need, to add SouthernPacificrs/;.' \ . 
proposed Rule 10 to the'GO. If a party perceives: a 'conflict'" 
between provisions of the GO and·· federal statutes,. the'. party:, can: 
raise the issue in an appropriate forum,...· ., . ::" ,,:., 
Findings'· 'of Fllct ' . 

1. On,July 22, 1985"the commission'issnedR.88-07-0J.9-.. to-, 
adopt· a GO pre'scribing' rules' and- regul'ations for:. transportation of.: 
hazardous material by rail.· .. ···, .'. 

2~'All railroad 'corporations subject. to:.the·' commission's 
jurisdiction were made respondents to- this:·rulemaking.. .. .'; ,- . :', 

3. A' copy of the proposed GO, was served on,: .respondents and 
on all police departments, sheriffs, and fire departments~<throu9'h'\ 
whose jurisdictions common carrier :rail operations' .are.conducted • 

- 7 :.- ' 
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4 .~. Respondents and' other :parties..·.wex:e inv.i:ted, ,t.o., . comment on • the··proposedGO..:. . .' .. ', " '.,' .. ".' ..... ;."':':. ..~,- ''', .,'_ .. ". , - . . " .. ".1 ,.' .. " "",' ~ ", 
5.. . Law enforcelUent. agencies and· ,fire departm~ntS:..S:up~?rted 

the proposed 'GO'":,, . .",.''';: " ~;. 'r" 

6. •• Certain parties opposed the7'proposed :G.O: :on grounds. that . .•. ,., . , ... ' ... " 

the rules were (:J.) preempted 'by .£ederal (law, and (2 ):,'Wlduly'.~., .. :. 
burdensome.:·,.,.. , .' ..... ~: ,',:. , , ' . 

7. Safety BranCh lnetinformally 'With' railroad. .companies.. .. to ", 
I ~ • ", .. ~., f, 

resolve any disagreements regardingthe:proposedrevis.;ions to the 
GO. ,.' ' 

8. Based on its discussio~ with the rail:r::oad companies· 

Safety Branch revised the proposed GO. '. ,,::',<; ~'.": " ,',J.: 1 

9.· The revised GO, which in its final.form is designated. as 

GO 161, is included .in Appendi~ A. ' ..... :,'.-:. ,. , .', 

10.- On March 29,. 1991,SafetyBranch£iled·amotion toad.opt, 
GO 161.· 

11. Safety Branch' contends .:.that GO. 161 is'not·::,preempt~d, ):lY: . :" 
federal law because it has removed all· provisions.,from:;the G9.~llieh • 
would duplicate federal requirements for railroad. safety;.. .\'": 

12. Southern Pacific and 'Onion Pacific believe that: .. there is 
a possibiJ.ity that. GO 161 is preempted by FRSA ,and· HMTAlHMTUSA. 

13. Provisions of GO 161· require railroad~ which \ tr;ansport 
hazardous material to notify the . appropriate ERA regarding>, re~ease 
or potential release of hazardous material. . , .• ' 

14. Provisions of GO 161 require railroads Which transport, ' 
",." " ' 

hazardous material to have.' an emerqency preparedness plan and to' , -

have other safety devices. such as, radio-- eonununica:tion. ava,i:lable. t.o 
its crews. '-: ;.,:. :.: 

15.-. Neither FRSA nor mrrA/HM'l'USA;containthe. specific. ", 
provisions included in. GO :l61... .., '. '; ,.' ::'> . .'~.:' 

16-~ ': ·Noparty has requested.::·a hearing' in .the .. matter . 
.conclusions -of La\{ 

"1.:·' No hearings are ·necessary •. ·:· • 'I, 

- ·8 ',- .. , 

"\," , 
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2. GO l6l is needed to address valid health, safety, and 
environmental concerns arising out of transportation of hazardous 

material by rail. 
3. GO l6l is not preempted by federal law. 
4. GO 16l included in Appendix A should. be adopted.. 
S. Concern for public safety requires that this order be 

made effective immediately. 

OJU) E R 

IT IS ORDERED that: 
1. Appendix A is adopted. as General Order l6l of the 

Commi~sion. 

2. Tho proceoding is cloGod. 
This order is effective today. 
Dated August 7, 1991, at San Francisco, California • 

PATRICIA M.. ECKERT 
president 

G. MITCHELL WILK 
JOHN B.. OHANIAN 
NORMAN D. SHUMWAY 

Commissioners 

Cownissioner Oaniel. wm. Fessle~:" 
being necessarily absent, did 
not participate. 
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A:ePENDlX..A 
" .. ' 

, '.' ; ~ "', ' . -:. <. " .. " """ '.) .,'., 

...... \ • ~ ," • I ... , ,'"J.~.-., " ,c ~ 

BEFORE 'l'.IIE PO'BLXC OTXLXTXES COMKtSSXON i Ol~ '.l'Bi STATE OF CALXFORNXA' 

GENERAL ORDER. NO. 161 
- •. ,. ,-,I,' 

ROLES AND REGOLATXONS GOVERNXNG 1'BE TRANSpORTATION' OF' 'BAZARooos<' 
MhTERIAlS BY RAXL 

, ... '/ ' . 
• . ~ .. ,+, ~ /'" 

Adopted AuguSt ,. 1991 
": "'~.' 'I", ,"', \ " ,:. ,-') .:!', '} "'0. ".' _,' • 

• • :" f. ., ,'-" -',' ' .~ • c' .". ,'", ;, :) ... ',I, 

XT XS ORDERED that these re91llatl.ons for the safe . 
transportation of hazardous materials by: railroads shall'b~{' ,',' 
observed in the State on tra~ks' se'rved, l~ased, . owned' or":~pe;a~ed 
by common carrier railroads. ' , . '." ,'. 

'. '" 
! .... 

TABLE OF CONTENTS 

',,:';', , 

I, " 

RULE 1 'PURPOSE 
R'O'LE 2 

. ,. , ' DEFINITIONS 
" "". 

R'O'LE 3 EMERGENCY NOTICE OF INCIDENTS 
RULE 4 

.. ' 
NOTJ:FJ:.~XON REQUIREMENTS ',., 

R'O'LE oS 

" ~ 

. "'~ " 

,,,,,,.' " 

"" " .' < ! \'. 

. ,r, PAGE',' 

". 

3' " 

4 

'" .. ,' 

'" 

RULE 6 

EMERGENCY PREPAREDNESS' PLAN" 

RADIO REQUIREMENTS ' I, ,.r" 5" .. 

RULE 7 

RULE S 
RULE 9 

. RuLEs APPLIcABLE TO" INDUSTRIAL TRACK 
INSPECTION OF DOCUMENTS BY' 'COMMISSION' STAFF , 
EXEMP'l'IONS 

. ,', " 

-1--<--

,.,' 

oS" 

5 



R.S;S-07-039 /ALJ/AVG/'jft 

ROLE 1 - PORPOSE 

'I" "l"',) • 
I ,"'. 

The purpose of this order is to establish safety standards 
for the rail transportation of hazardous materials. These rules 
and regulations supplement the Hazardous Materials Requlations 
prescr~d by :the. United States Department. of Transportati,on,f 
'title 49 of 'the Cocle of Federal Regulation's, . Parts 171':"1':/4, iis 
and 179 and implement the overall state policy of promoting 
railroad safety as set forth in California Publi~ Utl.ii~i~;~ -cod.e 
sections 768 and 7671-7673. 

.! ' .' .. " . ....... " 
",'" lOt' 

• 't' .', 
,1,(." ' .• '., 

., ,,' 

ROLE 2 - DE1l'XN'r.aONS 

Unless the context otherwise requires, the following, 
definitions 'govern the construction of tn:L"s'Order': .'" 

2.1 "Administering agency" means such, agency . ,as, . defined, in 
.' - " ., < L , '1'-., ',< , i "'. ( .. :' ," 

Health and Safety Code, section 25501 (a).. ..,' 
2.2 "Commission" means the California Public.Utilities 

: .. , 

commission. 
"' ," " 

2.3 "Emergency response agency" (If'ERAIf') means the fire 
department or district or other public agency with responsibility 
tor responding to an emergency occurring. in ,the area of an 
incident. . 

2.4 "Hazardous materialsif' means any material transported.by 
rail which is designated If'hazardous material", "hazardous 
substancolf', or "hazardous waste" under Titlo 49 of thoCodo of 
Federal Requlations, section 171.8, as may be revised;"amended, 
and published in the Federal Register. 

2.5 If'Identi:fication numberlf'. mea~s. theidentif'ib~ti'6n nwnber . 
! " j .-. '" 

assigned to bazardous materials in Title .49 of the Code of 
Federal Requlations, Part 172, Subpart B. 

'2.6 "Incident" means any eondition.involvinqa ,reiease or . , 

threatened release of hazardous materials where there is a 
, < ') ,-' 

reasonable belief that the actual or threatenec1 release 'poses a . 
significant present or potential harm to persons,' property or the 
onvironmont. 

-2-.. · .•.. --
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2.7 "'Release'" lUeans any spiJ:ling,. leaking:, . pumping., . 
pouring; emitting; . emptying , discharg,ing,..: injecting,..· ::eseapinq',·. 
leaching, aumping-ior' disposing- into' ,the environment,>, unless.:,-.' 
permitted or authorized ~ya requlatory.ageney. 

2.8 "'STCC'" means the first four-digits of, the,Standar~ 
Transportation Commodity Code, as contained in Stanaard . . 
Transportation Commodity Code Tarif! S'l'CC 6049 ~oricG", as 
amended, and all supplements issued thereafter. 

2.9 "'Threatened release'" means, a condition creating a . 
substantial probAbility of harm, whon the proba~ility and 
potential extent of harm make it reasona~ly necessary to,take 
immediate action to prevent,. reduce~ or mitigate daxnages,:to 
po:r~on~, prop.rty, or tho environment. 

ROLE 3 - EMERGENCY HO'rICE OF XNCJ:DEN'.r· 

3.1 Each railroad shall immediately notify by telephone the 
appropriate ERA of any incident,. 'as dcfined' in Rule: 2'.6· .. :in, 
addition to any other state or federal reporting requirements. 

3.2 To comply with Rule 3.1, oach railroad 'W'hich:transports 
hazardous materials in california shall provide.to<each'of,its 
dispatchers procedures for the immediate. notification of-the 
appropriate ERA ot anyincidont. Sl;lCh procedurclS\ "hall in~lud.e 
the name and lO-digit (area code and local,number), 24-hour 
emergency number of each ERA along each rail line. 

ROLE 4 - HOTXFlCATION REQOXREMENTS 

4 .l ,:each :railroad. shall provide to- each . ERA~ll.·long :each 
rail line the railroad's current lO-digit, 24-hour emergency 
telephone number(s). Tho railroad shall notify each ERA of any 
change in the emergency telephone number(s) • 

-3-,·,-
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4.2 within 60 Clays of a' written request, by "an, ERA: or an . 
adxnini~terin9' ag'oney, the railroad shall provide' to the ERA or 
administering . agency a 1 ist of each type 'of' bazardous ,material,,,: 
by hazard. class and. by' carload-or container,; transportec:1 ;thro1.).gh 
or within the line segment that· includes the. EM ,or administering 
ageney, for the most recent prior .. 12-month period. available •. 

4 .3 Upon written request kly an ERA· or an administering .. 

agency, the railroad shall provide" to·the;ERA or· administering '" 
agency the following information regarding leases for storage.of 
hazardous materials within the jurisdiction .. of the· requesting ERA. 

or administering 'agency: 
a) Name of 'the commodity, S'l'CCand identification'numl:ler: 
b) Maximum nUlUber of cars.' to be:, stored. at any. one .time; .. 

and 
c) Location of cars specit"ic to.·. track' nwnl:ler . :and.:·street 

address. 

R'OLE 5 - EMERGENCY' PREPAREDNESS' PLAN. ,", 

Each railroad which transports. hazardous materials ,in 

California shall have an emergency preparedness' plan;.. ,The .plan-
shall include, as a minimum,' the followinq:: .... :., . 

a) Notification procedures for advising the appropriate ERA· 

in case of an incidont~ 
b) Procedures· for mitigation of· a release', or threatened 

release to minimize any potential harm or damage to 
persons, proporty.or tho :onvi-ronmC!nt~and .. .'.:.' ..... ./ ... 

c) Training procedures to instruct railroad personnel on 
what actions to take in tho event of·an incidont. 

I ..... 
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ROLE 6 - RADIO REQOXREMENTS 

To ensure'that train: crow. memberfO have theo:'ability·to" .. 
communicate with each other and~'with the train di:spatcher~,whi1e 
transporting" hazardous 'lUaterials;, all'; trains' (including:: yard and. . 
switch engines) transporting hazardous materials'shall be-;',: 

equipped. with: at least two (2.) radio· transceivers· in·.good ·working ," 
order. The radios: shall be able to transmit and receive on-:the
same frequency. One radio shall be in. the lead locomotive~and. at 
least one radio shall be ot the handheld type. It a radio 
becomes inoperable, it shall be repaired or replaced at the 
earliest practicable opportunity. 

7.1 The Commission adopts as its own standard.s , and 
incorporates by reference, the Track Safety Standards contained 
in Part 213 of Title 49 of the Code of Federal Regulations, and 
any sUbsoquont rovisions theroto, tor application to railroad 
track outside the general railroad system of transportation. 

7.2 Each railroad shall provide its customers with 
appropriato standards for static protection tor all track over 
which the railroad operates which is outside the general railroad 
system of transportation and which is used for the transfer o·! 
flammable liquids and flammable gasses. 

7.3 When a railroad transporting hazardous materials is 
notified or otherwise becomes aware that the standards set forth 
in RUles 7.~ and 7.2 are not met, the railroad shall not operate 
on an affected track until tho standards: aro mot or until 
appropriate remedial action is taken. 

ROLE 8 - INSPECTION OF DOCO'KF.NTS BY COMl[[SSION ST1J'F 

Upon request by a duly authorized representative of this 
commission, each railroad shall provide for inspection, at an 
office in california, any documents required by this Order. (See 

• Public Utilities Code section 314(0.).) 

-s-o " 
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ROLE 9 - EXEMPTIONS ,,·~"\oJf,:'. ',':-" 
. ~ .:, ... > ' . 

BY WRIT'rEN· REQUEST"~ If,. ,in. a particular ,'case,.,.exemp~ion· 
:from lJ.ny o:f th0se' rules and regula tion$ , i$.' desired,. ,11.' wri t~en ;': ".' 
request 'may be made to the commission for such exemption·.. Such a., . 

request shall be accompanied' by a full statement of the', 
conditions eXisting and the reasons .rel'ied. on to'. justify; ,the" 
exemption. It is to be und.erstood. that any exemption, so granted. 
shall be limited: to the particular case covered by-the·request • 

." .... ',,' 

· (END OF 1tPPENDIX . A) ;; 
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