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AUG 7 1991 
Decision 91-08-020 August 7~ 1991 

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CA:LIFORNZA:~:' 

FOREST 'CITY :MANAGEMENT, 'INC.', °a)' :'~ ,'. :-:':'" ,:,~ ,':, ";,:: .> ",::'1":. 

cOrj?o"ation, '~o~plainant, r :'" :@OOG'~:~~[ ; ;";:-::; 
~ - ,c;~. ~: • ",,"' )': ,', '.' . ~.. \,,-' .. ~: ,-,,, ::';! ~:' t; ',) ::: ,'; ":_":- '.\'" 

v$.:' " ".,', : ' ,.) :.j',,: -:,'. ,case.: 9'0-0:7.-05,$; 
,'~ ':: ,', ,;" ,:~,), ,.;~':I-::(.F.iled ,July. '2:0~;\;:,1990;: 

SOUTHERN CALIFORNIA, 'GAS: COMPAw.l ,)" "amenc:lec:l~:September;: 'l.-9"~ 1990) 
a corporati'on,:,'-, ' '" '::" " :), ":'::,', .;":"<::, ;'0'.' 

.~.. .. . 
-, , ' .. 

Oefendant .: ,'0 • ) 
'j., ,. '. ',' ""'. '~, .. .' ' , .... 

, ').~, .>".'"j .•.• " ," 

Luce, Forw-ara,. Hamil:ton.:&'Seripps,.~by~ John" W'. ; ',;: ", 
,'I&§ll& anel. Bryan. C .. Vess.,r:, Attorneys: at' Law,,:> 
'tor Forest City Management,;, Ine.:,:' complainant. 

E. R~ 'Islanc:l anel Glen J. SUllivan,,: Attorneys"at.:' 
Law ,for, 'Southern, CaliforniaGas'Company~ " :; 
'defendant.";', 

'0 P"' t'N t OJ!: . i\ 

, ,'.' • ~ l • 

Forest, City Management, InC!' •. -(ForestCity. or complainant) 
complains that Southern: Calif~rnia, G~$,:~omp.any (SoCalGas:. 'or 
defenc:lant) improperly refusec:l anc:l continues \to refuse' to"serve 
complainant's residential apar.tment' complex with' lla'tural', gas 

• - . ' , .... , p 

transport-only service under defenc:lant' s G'l'-ZO tariff. Forest City 
requests that defenclantbeor'dered' to.' provide transpo:z::t~oD.ly , 
service at the rate set forth in SoCalGas Rate Schedule', G'1'-20 and 
that reparations ,~e or~erea .to .. be paiel"to complain~nt,: in~e amount 
of the difference between, the' rate~ actually. chargec:l'. and .. , the 

requestec:l rate. " . ".:; 
:'. ',' .~' 

Following acfendant's,answer,. a duly noticed,.public 
hearing was held in Los Angeles on, January 16 and 17 and 
February 5, 1991, ana the matter was submitted upon the filing of 
reply briefs on April 4, 1991..- "', ',' ,:"::,, ,- " ,", "'.-.~,(:.:.;"" 
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Background·',~:. .. . _"..' : <",' . \"": ."., :': ; ~ . ,:. ,\ .. :'~'::<:l ;~~ .. j:: ;::' ·:,~:.f .~. l::" ',: :;' :~ ... ~,~~:.·I'.~~',:'~ ><:'~'~"':.t ~::, ~,'\<)':'~~:~~:' 

Forest City sets forth the backqround ci:ccums:t:ances ,,',. "',,", 
\ .,. ', •. ~' '. \~, /" ."'., i'.J/~/,:··~,i, J i< , ... ~ , ... I.· •• ~.,~~ .. \.},.:. 

lead.inq to~ the". ,tiling ot',this complaint in its, initial :brieft,.·.,~as;..,,:)~.', 
,J . 

follows: .. ' - ,',' ,", ., ..... 

"Fore~t'-City" is an owner of a residential " 
apartment' complex in Los Angeles known as Park, 

. Labrea. Park Labrea, ono of the largest 
apartlnent·· complexes. in the, ·united.: states,;"." , 
includes approximately 4,200 apartments with.an 
estimated. 7,000 residential consumers of 
natural ·gas. Residents of ' the Park,Labrea 
apartments are served. from a.single meter that 
is connected. to SocalGas' distribution system. 

"As a' .residential· customer,,' Park, Labreai~' 
classified. as a Priority. 1 •.• ·user. Park I40rea 
has' qas usaqG in excess, of' 250',000 thermo-per 
year~' In fact, it uses an averaqe in excess-or 
250 , 0'00 therms l?er, month. .,' Based·" ,upon the. size 
of its gas requlrements, Park Labreaqualifies 
tor 'transportation only' service. • • • 

"In early Janu~ry 1989, Forest City began 
exploring with socalGas the possibility of Park 
Labrea receiving transmission-only service from 
the utility. On Ja.nuary 12',',1989', SoCalGas' 
billing account supervisor wrote to Park Labrea 
and provided it with copies of the GT-20 
tariff, 'representinq'that the tariff was 
'applica~le tor the gas service at Park 
Lal)rea.' Th.is correspondence was the first of 
many communications in early- to. mid-1989in 
which SocalGas. employees represented to Forest 
City that the GT-20 tariff' applies to Par1<: 
Labrea. ' 

"The GT-20 tariff states in part that it is 
, (aJpplicable to transportation of customer­
owned gas for uses at each Facility classified , 
in Rule 23 as Priority 1 and 2A with usage .'-; 

"exceedinq 250,000 therms." per' year •••• ,,,. 

"Based in part upon the representations made" by.". 
SoCalGas, and also based on the lanquaqe' of th'e' 
GT-20 tariff itself, Forest City took a series 
of steps to obtain transport-only service under 
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G'1'-2,0.~:First';' 'on~May' ,9 /'1989'~'Forest" C,ity.: .. :'-: 
submitted a formal', request .. ,to' ·SoCalGas·' 'f'or .. " .. 
service under GT-20, and' beqan' to d'iscuss with': 
SoCalGas the terms of a contract'''tor sem-ce" 
under G1'-20... .... Second;' Forest'City 
neqotiated to purchase'lts qas'supply from an' ," 
independent supplier.' ••• Third;. Forest City 
worked with SocalGas" and' the third-party , 
supplier to coordinate the.deliveries'ofthe 
qas supply to the SoCalGas system ..... ' 

HAtter months of, discussion, SoCalGas refused 
Forest City's request !or:service under,GT-20 
in September 1989. Reversinq its ,earlier' , 
position, SoCalGas asserted that tho only' , 
tariff applicable to natural qastransportation 
for Park Labrea was Rate SChedule GM-E. ' 
SocalGas explained that in its view, a special 
condition in the GM-E tariff -- Special 
Condition 7 -- excluded ,the application otthe 
G'1'-20 tariff for the transportation of 
residential customer-owned'qas ..... 

HSince September 1989, SoCa.1Gas has repeatedly 
refused -- and continues to refuse'-- to 
provide transportation-only, service to Park 
Labrea 'under Rate Schedule GT-20'. '.. .... As a 
consequence, Parle Labrea has been unable' to , 
obtain transportation-only serv-ice under G1'-20 
and has been forced'to'rely upon serv-ice under 
Rate Sehedule GM-E.. In July of 199'0, the 
Commission, in Resolution G-2904;. 'invited 
Forest City to file a complaint to address the 
issues of the applicability of'the G'1'-20 
tari!f.. .. .... This proceeding ensued ~ H " 

Position or soca1Gas 
SOcalGas admits that' it, initially, provided:' Forest City 

with incorrect information as to the applicability of> its' tariffs 
to complainant, :but argues that, complainant has:', not :beenprejudicecl 
thereby. It asserts thatc'omplainant":was :anCl. is"ent'itled'to 
transportation' serviceunderSpecial:conditio~'7,of:~ate'SChedule 
GM-E, 'and not under Rate Schedule GT-20." 

. . . . .', ,', . . 
Excerpts' from: SoCalGas' opening brief" follow: , 

HForest City has requested"~ reparations b'ased' on 
serv-ice at GT-ZO rates for the period from May>' 
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1989, to,.the, present. ,As" is discussed, in a -', '''''' 
later section- o~, this' :brief,:, th'e're,:.,bave':been':: -:, ,. 
changes to, SocalGas' 'tariffs' after May," 198:9:;,.: "",' 
that. :make it, abundantly clear' that, Forest,'City,~,: 
is not eligible. for ,transportation' service', ," ',," 
under Rate Schedule GT-20. However,' even" under': 
the language of So<:aIGas' tariffs as of May~':' 
1989, Forest City, was eligible, for ' " ,',:,',' 
transportation service' only, at" rates under" Rate 
Schedule GM-E, and not under,Rate SChedule 
GT-20. ' 

, ' , • to ~ ( ~'. 

"There,., are several reasons why SoCalGas' . 
interpretation of its tariffs is correct~.,_ 
First, Rate SchedulQ GM-E specifically 'provided:' 
for transportation service for residential:' ,,-: 
customers such as Forest City unclerthatrate 
schedule. At all relevant times, up to and 
ineluding the present,. Speeial.Condition 7 of' 
Rate Scbedule GM-E. has provide'd as follows: ' 
'CUstomers receiving service under this 
schedule with usage at each facility in excess 
of 250,.000 therms per year may'qualifY for 
transportation service under a special 
contract.,' • • • 

"It is undisputed that' Forest City, bact' been ,,~ 
recei vinq sales serviee under Rate Schedule " 
GM-E at.the time it requested transportation 
service in May of 1989. Special Concl';Lt;Lon 7 of" 
Rate SChedule GM-E. clearly provided that' ' , 
customers receiving sales service under that 
schedule would receive transportation service 
under special contract terms pursuant to that 
rate schedule. Consideration of any other rate 
schedule is unnecessary and inappropriate 
because the rate schedule under which Forest " 
City was recei vinq sales service specifi'ed 'how" 
it was to receive transportation service should" 
it so- elect ~' ,. " 

"There: is no, siqni!icanee" 'in: the ,tact that, 
SocalGas has not fileci,a separate,. full-blown 
transportation rate scbedule for residential 
transportation c:ustomers..''I'hereare so"tew 
residential customers of a size, in excess-.of 
250,000 therms per'year thatit'did not'make 
sense to- create a whole'newrate'scheclule,~or 
the few customers out, o~ an already small qroup 
that. might elect transportation serv"iee,~ , 
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Furthermore, . ,the Coltll1\ission, ,contemplated ,"'; " ,-' 
service to core transportation' customers-on.. a { ~' 
contract. basis when. it. s.tated- in D:.a6.-12:"OO'9. a.t,: 
millleo p .. 54:. ., For. a customer .in. the. core ,'class:. ,.: 
to obtain transmission-only service, it wil'l be.~ 
required to enter into a contract with" the ." 
utility. ' 

"'Furthermore , it is.ev·identthat Rate Scheduie ..•... " 
GT-20, even as. it read. in May of.1989, .diclnot 
apply to. residential.service. First, at all .. 
relevant times. Public. Utilities Code. Section .. 
739 required that gas utilities provide service 
to residential customers pursuant to a rate . 
structure providing baseline rateS', with the, 
baseline rates. applying to· the first or lowest 
block of an increasing block rate structure. 
Neither Rate SChedule GT-20 nor'Rate Schedule' . 
GN-20 provided for a baselin~ allowance for 
each residential dwelling unit-. '. By contrast,. 
Rate Schedule GM-E had (and still ha~) baseline 
allowances per dwelling unit applied to an 
increasing block rate structure., It would-. have 
been contrary to Public utilities Code Section 
739. for SoCalGas to provide service to Forest 

, City, a residential customer, . under Rate" 
Schedule GT-20. Forest City has no right to 
reparations based on a claim to service under a 
rate schedule that statute bars from applying 
to residentia! customers such as Forest City. 

~In addition, the application of Rate Schedule 
GT-20 to residential transportation service 
would have been inconsistent with the basic 
structure of SoCalGas' tariff Sa A simple 
e~amination of all of SoCalGas' rate 
schedules ••• shows that they have a consistent 
pattern of paired sales and transportation rate 
schedules. Sales schedules, are denominated 
'GN-xx' ana transportation schedule.s are .. , 
denominatea 'GT-xx'. The sales schedules' and ' 
transportation schedules for the same customer 
groups have the same number.. For instance; . 
GN-40 is the schedUle for sales to Enhanced Oil 
Recovery (EOR) customers, and GT-40 is the 
schedule for transportation service for EOR 
customers. The exceptions to.this rule are 
GN-lO, the sales, schedule. for comxnercial and'. 
industrial core customers ineligible for> . , . 
transportation because they. are smaller than 

- S .. -, 
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250,000 therms peryear,;:and the'resid'ent-i'al~":'~, '.' 
sales"sehedules':(ineludi'ng':GM-E) thata:ll:·' ........ ,,', 
contain- a' s]?eeial condition' proV'idinq "for ';'." eo , 

transport'atlon servi'ce"by special' contract {or. 
residential customers', in-excess" ot '2'50 ,00'0:; ',: C, " :. 
therms. " ,:' '.' 

WIt is evident from the context of SoCalGas' 
'taritfs that a particular 'transportation: '.' 
schedule"appliesonly to' customers otherwise' . 
eligible for sales service' under the 'GN' , 
schedule', with the same number. This faet is 
apparent not only trom·the general structure ot 
the rate schedules, but also trom cross­
references 'between·the paired sales and 
transportation sched.ules. For instance, the' 
applica'bility clause' ot Rate-' Schedule' GN-20',at 
all relevant times stated that:· 'CUstomers 
eligible tor' service under this schedule may . 
also elect transportation service: under Rate~ 
Schedule GT-20.' (By contrast, there was no 
clause in Rate Schedule GM-E that stated that' 
Rate Schedule GT-20, or any other rate 
schedule, wasapplica'ble to transportation' tor 
customers who had~eenreceiving sales service 
under GM-E. Instead, Rate Schedule GM-E had, 
Special Condition 7.) , 

*Rate SChedule GT-20' also contained specific 
references back to Rate Schedule'GN-20. 'Rate 
Schedule GT-20 provided that if a customer . 
charge'was collected under Rate Schedule GN-2'O, 
no duplicative charge' would be made under 
GT-20. Rate Schedule G'I'-20'also stated that 
the transportation transmission'charges'would 
be the difference 'between the core-elect sales 
rate under GN-20. and the -average 'co~t, 9f the . ,'. 
core gas portfol~o. Under the Comm~ss~on's 
'equivalent margin' principle tor 
transportation rate design" to be a customer 
eligible for a transportation rate 'oasedona' 
particular sale schedule, one wou.ld·haveto be 
eligible for service'on that sales schedule. 
!n'this case, Forest City clearly was never 
eligible for sales service under'Rate Schedule 
GN-20, 'because GN-20 at all times stated. that ' 
it was applicable to commereial and industrial 
service. Therefore, Forest City was never ' 
eliqible tor transportation'service under"Rate 
Schedule G'l'-20, the transportation schedule" ' 
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that is companion to GN-20 •. The references to 
. GN-2'O in ·(;T-2o.·were' suftic.l:ent'''to . put: a', .. ,.; ..;.; 
reasonable person on notice· .. of ·thi's, tact,· ., -.. 
especially when coupled .with the overall . 
structure of SoCalGas" rates', the lack "of: '.' .. , 
basoline allowances.· in'GT-20,,.., and the specific. 

'. proyision tor transportation service pursuant . 
. to Special condition 7 o'! Rate' Schedule GM_E'~'H; 

.,' '<T" 

' .. 
Discussion.. . ..... 

",.' ., ", ( '. I , , '" 

The position of defendant, supported by .its r.easoned 
-'I ., 

explanation of the. applicability o'! its tarifts, is correc:t~ 
Forest City, a residentiai.cUstomer,,·was~ never ... entitled t'6" 
transportation service offered·to.indust:t:ial andciommercial 

• ., .:... " } •. j .J :. ..' . '. -" . J ',:,'" I";:<~:j 

customers. '" .. :. . "'. 
As SoCalGas points out, if .the prayer of this complaint 

was qranted, co~plain~t' would .ob~ai~,,;":thr~ugh- ~4nsportation, a 
reduction in its transmisslon rate below ·the trarismfs'sion rate 
implicit in its curren.t sales:ratein·:d.i~rect··cont~av~rition of . . 

Commission policy. We view such ax:esult as falling within the 
purview of PUblic Utilities 'COde'§~532-,'~~hieh forbids 'any "utility 
from refundinq., 'directly or indireCtly,' in ~anymanner,.or ):)y any 
dovico, tariffed charges tor'sorvice'w . " ,.' .. ' , . 

complainant, a larqe residential gas' cUstomer explorinq 
the idea of· transporting. its ... own: qas."is mistakenly .. inf.ormed that 
two· transportation to.riff3 may apply to.it., ,First, the, residential . 
tariff under which it receives .. sales 'se:r:vice ot!er,s, transport.: 
service ):)y special contract. second". the transportation ·tariff. 

'.. ., 

designed for9'4s transportation.bylarge:industrial·and.commercial, 
customers appears,· by reason·· of an:·. incomplete .ti tle; 'on: ~:the ' .. : . " . " .. ' 
schedule, likewise applicable. Since: the:a:ansporta:t,ion taritf:_for, . 
large industrial and commercial customers is substantial.~~.<~?wer·· 
than the transportation ratet:or residential customers.,:complainant 
seeks to receive the saving'S that.'would result fro~,:"app·l·ication .. of ' 
the second,. inapplicable- tariff".' Howeve:r;:,.,.asSoCa,l.Gas ',has 

.. ,''.'" ' , " ~:.1 ::, I . 
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if ... , ',c.r,,""',' !,"" ;' ~, .. , -" ........ ,I"· .......... ,~" .. ' "',. ','~ r.·', ., • .f. "'4''''''., 

explained, the re$id~n~tia~,,~tariff "is''-,the ,only:~tar'iff -'ayai.:table to 
__ ., .' .'-"'~'~).r<"'_" ,,'" .!_ .'.1.," ..... ,'''' ...... 

1 · t" "'t '- tio ""'" .. " ",,- "",. ,'"'.,,, ,"'" ,,,' comp alnan ... or qas, ranapo ... ",a n. ,'" . ",,' " "" j ",', ,.i"")' 

Rate Sehed~ie "GT~20' w~s ·"l~ter~,eiariiiedbY:~:de't,end.ant and 
• •• _ ,.'.... L~ ........... .. 

the Commission, by" addinq the wordS:""Commereia~' ,:a:nd 'Industr'ial 
service" to th'~ '.title.,,' commisSio~ Resoiutio:n.G~2904·.;::autliorizin9' 

, , , • • _, • I ~I • ( 

the amendment ot the title ot GT-20 "to eliminate possible 
-',..-"., 

ambiguous applicability to residential eustomersw contained the' 
follow~9' fin~inqs:'; '.: ,,': ,: 

... , .. " 

, " 

'" ' "1. The commis~ion has est8.bllshed·separate 
:rate designs and'-, rate', schedules ,'tor the 

, .residential class ,of customers and the 
commercial and iridustr:i:al class of" 
~stomers. 

.. ~.!,., ."-. ,J. A •• ... ~ • _.\< 

. .~. 

SoCalGas'. Rate Sc:hedul'es'GM, GS, and GSL' 
provide residential service ... Special ,­
Condition, 7 of tbese.schedules offer., .. 
transportation";'only service for residential' 
customers by special contract • 

. ~ . , , . 
"3. While GT-20 does not explicitly exclude 

residential·c:ustomers,its. rate desiqn, :anc:l· ; 
reforoncG to GN-20 ,(Gam Service tor LArge 
Core commercial and Industrial CUstomers') , 
demonstrate that it is intended' tor 
commercial and industrial c:ustomers. W 

.' -.~ - "', ,', 

, ~ '" 
","".' 

While it is regrettable that, defendant initially provided, . 
incorrect information, to complainant, it is.· clear tMt it ~suppJ;ied;·':' 
accurate counsel' with respect to its. tari'!'t's. to,complainant"'durinq, 
the pendency' of neqotiati:ons. before::a"contraet' wassiqned:. -.".1 ,',,;. 

Complainant 'remains entitled to:contract 'tor:transpClrtation. ot'its' 
own 9'as in accordance with the prOVisions ,ot, resiclential:c' Rate, 
Sehedu'le,'GM-E; and' not <:r-20:. -,' '" 'J";:": C ,', .... "; '::::.:; 

Findings of .:P'aCt" "- ' - '. '" . '.:-::";" .. :';':. '.,' .... ,' 
1. Forest City ,is an "owner ot a· .resiclentialapartment 

complex in'Los'1ulgele& known· as. ::,Park',·LaDrea--·, ,"", ,: ,,'.' ;',"-',". " 

2. Park Labrea· receives'qas' service' trom·'SoCalGar.. on;':" 
residential Rate Schedule GM-E. 

• 

• 

• 
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3. In January 1989, Forest City began exploring the 
possibility ot Park Labrca receiving transmission-only service trom 
defendant. 

4. De~enaant incorrectly intormea complainant that 
transmi~sion-only $ervico was available to it on Rate Schedule 
GT-ZO, a schedule applicable only to· industrial and 'commercial 
customers on Rate Schedule GN-20. 

5. Rate Sehedule CT-20 was later elarified by amendment to 
eliminate its possible ambiguous applicability to residential 
customers. 

6. Defendant supplied accurate information that only Rate 
Schedule GM-E was available to complainant during the courso ot 
negotiations before any contract was signed. 
COnclusiOD or Law 

The complaint should ba doniod. 

ORDER 

rr XS ORDERED that the complaint is denied and this 
proceedinq is closed. 

~is order becomes effective 30 days from today. 
Dated August 7, 1991, at San Francisco, California. 
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PATRICIA M.. ECKERT 
. President 

G. MI'TCHELL WILl< 
JOHN B. OHANIAN 
NORMAN O. SHO'MWA'!l 

Commissioners 

Commissioner Daniel Wm. Fessler, 
being' necessarily absent, d.id 
not participate .. 

I CERTIFY. THAT~.THI$:'t>EClSlON 
WAS APPR~VEi).·av~:THE·'-"A80VE , ,,',I ~ ..... ~ \ 

CO~~[PN::~;.:TOOAY 
':" .:=~, .;~ ", .. ,' .' 


