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Decision 91~OS-030 August 7, 1991 
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AUG 8: 1991 

BEFORE. THE PtTBLIC U'l'ILI'l'IES .. COMMISSI~N-OF . THE STATE.OF. ~LI~ORN.IA, 
, ". I...' ",' " I. ',' " , ,,'.,,', -'. , ......... ,' '1,1 . . i 

Application of PACIFIC GAS AND:~ :' .... : . ..:)~ ';: 
ELECTRIC COMPANY tor a certificate ) 
of Public Convenience and Necessity ) 
to· Construct,a:nd. .Oporato::a:n·' ,'.. . .. : ,)'/.' 
Expansion .. ot its Existinq...., ,'. ).". 
Natural Gas Pipeline System. . ). 
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In this proceeclinq, Pacific Gasancl Electric comp~nr, '. 
(PG&E) reqllestecl acertiticate of p~lic convenience anci.nec.essity 
(CPCN) to ~xP~d its trans~issionpip~iine·iromMaiin~O~c9~n,"·to.· 

. . . ' . . \.,.... ,~. ' 

Rem River Station, California (Expansion project). The CPCN was 
granted, sul::lject to conclitions, by Decision (D.). 90~12-119.. Among 

,-. - ' .. . ",. . ,'" 

the concii tions were measures necessary to. mi tiqate the . negative ... 
• / • • ,,' ," I " ' 

environmental impacts of the Expansion Project. They are li::;ted in 
• ". ' ! I'. ." " 

Appendix B to D.90-l2-119, *Summary of Mitigation Measures tor the 
Pacific Gas Transmission Company (PGT)JPG&E Natural Gas P.ipeline 
Projoct in California. H PG&E's acceptance ,of the CPCN is., 

• ',I 

conclitionecl upon the compliance of PG&E with all of the te:t'ms and 
conclitions of Appenclix B. (0.90-12-119, orclering Paraqraph 4.) 

This decision adopts limited changos to the oriqinai 
• '.' , j 

Appenclix B to 0.90-12-119, *Suxnmary of Mitigation Mea~uresfor the. 
PGT/PG&E Natural Ga::; Pipeline Project in California.* ,These, . 

• '._ • '.. '. ' .. I"~ .' ..• 1 .. 
changes are beinq.made pursuant to consultation with the.Calit~rnia 
Oepartxnentof Fish and Game (OFG). over the OFG BiologiCal. Opinion ..... 

. ...-' . ~ .' . ',' . , ... ' '. , . 
Another. chanqc extencls the protection of acorn-bearinq. oaks to oak', 
woodland. hab.itat •. At the same. time, ministerial chanqes .to .the 

, • ' • .' " r 'I.,·p', '. 

text arc .. authorizccl to make Appendix B internally. consistent. Tho, 
\ '. " "t',···", ".' \. 

commission Aclvisory and. Compliance Division (CACD) is aU~horized to 
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conform the Miti9ation Monitorin9, Complianee, and Reporting Plan 
(Kit'iqatioIi' Plan) ':for the PGrr-;p(;&i~Naturai', :Gas:Pii,el:ine: ProjeCt 'in 
california, ,with the adopted mitigation'measures~, ~,': ,'. ." .... , " 

.,'" ~. , . 
. "'.' .. ' 

BaekgX9wxr , , 1 • ~ ", • ~~ " ,'... 

, '.! .. "., .o,,~ " '", _, \,' , 

On, June 11, 199'1, commissioner JohnB,. Ohanian'~served' an" 
Assignedco~i$sioner'sRU1in9, on the par:tiesto 'prov:ide' not:lce,O;f:: 
the Commission's intent to make thesechanqes to' ori~inai APPe~dix" 
B. A copy of Appendix B, revised to-"show· the proposed"'changes" ' 
in highli9hted and lined-out text, and a proposed torm of this 
decision were attached to the- Ass:[qned'commissioner's Ruling. That 
version of Appendix B is labelled with a revision date of June 5, 
1991 and will be referred to as If Revised Appendix Bif. parties'w'ere~ 
granted 20 days to comment on the' proposed' changesan'd: order. A 
20~da~t response period was Chosen to enable the Commission' 'to' act 
expeditiously to put the recommended environmental safequa~ds in 
place'."'""" 

The only comments received on the Proposed.' 'Decision were' ' 
filed by PG&E on July 2, 1991. They arediscussed'below, 'in-<tlie' 
context of the 'individual mitigation'measures. 

'!'his decision adopts Revise'(j Append'ix :a:, with the 
exception of Mitiqation'Measures 57 through 60'and' Mitiqation 
Measure 121b, which are discussed l:Ielo~.' 

, ' 

A. 'Changes' to 1\ppend'ix B' 

1.. Jmi' 
'I'h(( OFe; is a trustee' aqencyundo'r' Cali'fo:rnia 

Environmental'QualityAet' '(CEQA)' .In,·;th~t' eapacity~' it 'provided" ", 
" ..,," • ,-' " ~'" I -.. ,. ," 'I' ' " ~ • ... 1 \.... • I ; , ", 

the Commission with a Biological Opinion' re'eommendinq' measure's" to " 
avoid- jeopardy~ to state-listedrare,threat'ened'/orendangered'" ;<; 

species •. DFG transmitt~d its Biological opinion on: Decelnb'~r 21', ;';" 
1990 in an attempt to' coordinate its process with theCPCN':process;­
We recognize that the responsibility of OFGis an onqoirig';one."OFG 
and 'its'federal c:ounterpart~" the' U'~S';'-'Fish and' wildlife seriice ' " 
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basis" of information obtained in the course of, site-specific 
surv~ys reqili~ed' by' the Mitigation Monito~"ing Prog~am'~:,:' ,-::,,' 

'Mitigation Measure 38 re~ir~s PG&E- t~ e6~it"to ~n~­
agreement with OFG to ilnplementmit:Lqation meas~res' th~t ::r~duc~ 
impacts on vege1:ation and wildlife to less tha~signifibant:iev~ls~ 
It bas been revised to include c~mpli~n~e ,~ith OFG's 'Biol~q'i~~l 
Opinion as one of the objectives of; PG&E,'S Agreement with 'OrG. We 
interpret Mitigation Measure 38, as revised, to reqUire PG&E to 
carry out the activities that OFG~~ tTSFWS:specify i~tlie'f~tur~'t6 

. , , .' 'I ., '",' " ." .... 

reduce impacts to accep~le levels. No 'further changes to~:Revised 
Appendix B shall be needed to' enforce thi~'r~sponsibility to ,"" 
address OFG or O'SFWS conce~s~ 

".,. -

2.. K1.nist~rial ChangeS to EDsure ConsistenCCY' 
'.,.- " 

'-,,' .-
BeCause the Biological Opinion was received just prior to 

.... .. '"' 

issuance of 0.90-12-119, Appendix'B did not contain all of'OF~'s'" 
recom:mendations. Ordering Paragraph S of 0.90-l2-l19 states'that 
in case of differences betwee~the two, the meas~~e th.at'l'?~ovid~~" 
greater environmental protection shall apply. At this time'; we can 
make'Appendix B more accurately reflect our'decision by re"is~ng it 
to inclu~e ~e DFG recommended m~ti9atiori measu~~s'and 
clarifications to those measures. , 

Mitiqation measures that are, no longer relevant" 'were' 
listed in oriqinal Appendix B. This refers to measures p~~posed 
for alternatives that wer~ not adop~~din,D.90-12;;;.ii9~ 'Thes~have 
been deleted- from Revised Appendix B. The mi tigati~n mea~~r~~'" .. 
have also been' ~ended to include a notification of constru~t'ion 
activity that had appeared in the final Environmental Impact Report 
(EIR) but was inadvertently omitted from Original Appendix B. 

Certain activities designed to protect specific.cplant, " "". 
communities were'proposedto:.be'deleted from Mitigation Measures-, 
57, 5S, 59, and 60 in Revised. Appendix'B~ ,PG&Estates th~~'its' 
ongoing discussionswitb DFG andO'SFWS'indicate that the chanqes. 
proposed to, Hi tigationMeasures 5-7 and, 58 may be premat\1re;' , 
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Mi tiqation Measures 59 and 60 were to· be changed to' eonform" them" " 
•. r' , , " ,', ',' ", .t ,,,,.~ '" \ ", 'r' •· .. 1 ,," .. '" ~, 'r" of .. 

with revised Mitigation Measures 'S7' and.' 58. We should" not;' "' .. " 
- -. , • • " '< ~ .. , • , ',- .' \ J '" .~ ",. .'.. .. I' 

foreclose mitigation that may be' requireci by the trustee'agencies. 
, ' -. • • ,- _., "; ;." -. ',n " , • . - '" L i ~." ' ... ' .: .-::. '''':,', I , .. ; '" 

Therefore, the ch.anges to MJ. tJ.gatJ.on . Measures 57 through 60 shown" 
in Revised 'Appendix B will not bemacie; hiqhlight~d'·ian9-uage~/d.li: . 
not be added and lined-out. langu~gewill not be deleted.···· '.' 

Mitigation 'Measure" l23 rec:iuire~ PG&E t~ a~oid::'dal-tlagin9 
acorn producing oaks along the c~nstruct:i.6~ righ.t; of w~y'" in' the:' 

• ", I" ,'j •. ' r'". \, 

range of the wild turkey because the oak. acorn is an important" 
component e of the ~ild turkey.' diet. . Since the ptil:po~e ~f thIs " 

, • n , ,_" 

measure is to preserve acorn~bearing oaks as a food source/'the 
mitigation practices should not be linked to 'the 'curre~t"~anqe ot 
the wild turkey. We should'require the" ~pplicant' to' compensate for 
removal of' oaxs by replacement planting -i"here th~ pipeline 
traver51es oak woodland habitat' in general'. . This w·ill· be e' 

accompl ished by adciinq Mitigation' Measures 121b and 121c' to" Revised 
Appendix' B. . .' < ':..... " " 

PG&E recommends two minor changes to propo~ed Mitiqatio;' 
Measure No. 121b, "RoPlace~ent Planting. o'f' Oaks,W'to a~hi~ve' ea ' 

. :.,: ' " •. ' ',,:' -., '" " »',! I ,. 

higher survival rate. PG&E's recommendations are well taken.' As 

aciopted , Mitigation Measure 121b will require PG&E·· to • pia~t fi v~ 
acorns (not nocess.arily qerminated):'per 'replacement plan~inq after 
the'firstfall rain and will require irriqation onl~ if e~relllo 
drought conditions perSist, in order to· produce stronger trees that 
are bet:ter" able to ad.apt to environme~tal cond.ition~~ 1··· 

'.'1 ', .... '. '. \ '-, ~ 

1 'rhus, we a:mend. Revised Appendix.· a" -page. B~70,. so.,. tha:t:, the:~~,,:,,<:);., 
last sentence st~tes: "One replacement plantlng (Wlth S acorns -
not necessarily germinated.' - per replacement planting) 'shall, be ". 
conducted for each ~ncl?- of basal diame~er; ot remoyed. 9r~.damaged :'>~ 
oaks. The phrase "lrrJ.gated for the fJ.rst three growlng seasons" 
on page B-71 shall be replaced with "irri~ated~ for'the:·'f'irst··three· 
grOwing seasons if extreme drought conditJ.ons experienced during 
1988, 1989, and 1990 persist." 

- 4 -

• 

• 



• 

• 

• 

A.S9-04-033 ALJ/ECL/dyk 

The. stand.ard.·o! :success· for··'PG&E's .. oak.· .. woodland,·; 
replacen\ent efforts. has :been .specified;.in.~Mitiga1:.ion:,·Measure:·;12·1C .•. .:. 
It is expected that PG&E will use. techniques required. under:.actual.-. 
field conditions to ,achieve the·required, replacement:. rate,. even if 
the method .is not e.xplicitly. required by,.Appendix :B... ,. ",. 

Finally, the format.of Revised Appendix B.has:been 
changed from that of Original. AppendixB for purposes of,internal 
consistency ,and clarification. 

The Commission may find· it -.necessary: to revise.the ' .. 
mitigation mea.s.ures in the tuture~. <,In."that casor,aCollllDissiol?-::,". 
order willspecity revisions.~to. Appendix B .. ,HowQve:Z::,.:the: ,::"u 

Commission will not cause Appendix .B ... to:be republishod,with.:.each,.: 
reVl.sl.on .. Interested·Parties.:.will.De.responsi:ble,for maintaining a 
eurrentcoPY".ot Append-ix,'·B. '., . '., \ 1" 

'" ..... ,'. 

B. The Mitigation ProqraJD . ,'~ ,'., '. 

The Commission's ,·goal, . in· adopting::the .Hi tiqation· ~oqram.".· 
His to ensure -that the mitigation ,measures outlined ,.in: :t:his .. ,:EIR·,and;: 
suDso,quontly identified by furthQrstudies ;to,bG.~conducted ~tQr . 
finalization of construction plans: are fully implemented.~·, 
(0.90-12-199, Appendix C,. HMitigation :E>rograxn. H} , One' ot, the ~ 
components. of the. Mitigation Program-'is the detailed.and. project 
specific Mitigation Plan. 

CACD, has. produced the. ,Mitigation. Plan .to"instruct .. PC&E, 
what is needed to comply with;each·of, themitiqation,measures '. 
ad.opted. by the Commission. We·havo directod CACO,to.entoree the 
Mitigation Program. arld. Mitigation Plan eOrl.sis'te1"1t with ,the relevant .. 
Commission decisions •. (D ... 91-06,-028.. ) '. ':CACD. s:taff. i$.-,charged..~with, 
maintaininqthe Mitigation, Plan so that itcontorms .~ith.,CACD'.':s 
interpretation of the mitigation, measures.. Requirements-of :.the.--:". ,\~. 
Hi tigation Plan may appear stricter, require more work, and. involve.:, 
resources. not initially idontitied.,.inthe .mitiqation..measures 
included in Appendix B- of D.90-12~119 because the Mitigation Plan, .. 
is sp~citic to- actual observed ,field conditions. . ,.1', 

- 5.,- .. _ 
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PG&E notes::that"the'Proposed.:·Decision"requires 'CACD to, 

maintain the Hi tiqation plan in eontormanee' with CACD' 5 \ "':':" 

interpretation 01: the :mitigation l'fte~sures, a:mori'g other 'th:tn9s~) . 
PG&E suggests that CACD should'have"'the authority "to , make' 
ministerial chanqes to the mitigationmeasures-,::uch':asexterisions .' 
ot time tor tiling reports or other documents. 

. Rule 43 of the Commission's. Rules of Practice and" 
Procodure authorizes utilities to make 'requests for ext'ens!on 'ot '" 
time to comply with decisions or· orders by letter to', the 'Executive 
Director.' The letter is to indicate that a copy has .. been; sent to' 
all parties. PG&E may seek extensi'onsoftime to eomplywith,·'the· " . 
mitiqation requirements of D.90-12"119' through this': process.', 

CACO will interpret'mitigation :measures'as'it'retines'tne' 
Mitigation Plan, a task which will require CACO,tosetoeadlines 
for specific tasks. Because the measures themselves.' are so' ' ,'" 

specific, the interpretation of mi tigat£on measures" is a 
'< ministerial task. On the other hand, a change in the':quant':!:tyor 

quality of miti9'ation required 'which' may 'appear to- be "min'l;sterial*" 
may in fact lead to qualitatively' different environmental' resu'its~ 
Moreover, PG&E has not suqgested any standard for'differentiating'a 
ministerial change from a non-ministerial change. Since· the only , 
concern raised by PG&E in its comments on 'the: ProposedOeci'slori·, can:" 
be resolved by recourse to Rule 4 3, 'there ,is' nO: need, to: ':'aiithorize 
CACD to make' "ministerial chanqes"to the mitigation-measures. 

PG&E also wishes 'the-Commission to" state- that the': 
organization chart which appears in Fi'qure-1 of Appen'd:bc :s 'fs . tor 
illustrative purposes only. The chart' lsappropriate:l;y' specific', 
9'iven the need to illustrate the primacy' ot the· CA.Cli's'monitorinc; 
responsibility. Thus,. no change to th'e-chart's status "wil:l 'be:' :' 
made. 

• ,'1 ,.." 

... ... l 

'This order adopts the previously eireulat'e'd.:Revised:·' , 
Appendix :s which, as published., incorp'orated 'the:above~des'cribed " ': , 
aInendments to the Original Appendi'X" 'B .. ' We-retain"M1tigation" 

.' 
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Measures,-'S7throllqh 6.0 -as ,published :in '"the:::original Append.iX:':;B:~and 
incorporate these .mitigation,measures, 'in ~ their; original:.-.,form:<in' 
Revised. Appendix B. '. We make the above-described -modifications 
to proposed Mitigation MeasureJ.Z-lb'and-~.adoptit -in' 'its';'moditied; 
fon. CAeD will revise the Mitigation Plan, with a corresponding 
revision date o.! June S, 199'1, .. to contorm "w.ith· the"Rev.l:sed,'Appenclix 
B adopted .1:>y:this- decision.·. .- , .... ' ' -- ',' ~' "::':::. 
findings of Fact ' "-;' ;'.- > ':' .:, 

1. The mitigation measures adopted 1:>y ,D ... 9:0-1Z-l:l:9:'and'l·isteci 
in original~ Appendix B -should-be':,rev:i:sed to ,·accompJ;ish;:.the,' 
:followinq:' ,." ,<,': :-,-':, .. ::.-,;" 

a. carry out recommendations -basedon"," -:' , 
intormation contained in,the.DFG- Bioloqical 
Opinion dated December·21-,. 1990 and" " 
subsequently provided 1:>y.DFG to· 'CACD .. · 

1:>. Delete mitigation measures 'relevant:· only to .,­
alternate routes that were rejected by" ' 
0.90-12-1l9 • 

c .. "Include pul>lic notice_ as; suggested.in .the-. 
final EIR as mitiqation for risks,to ,public_ , 
safety. . -- '... . ' ,-.' 

.. ,~ ~. '.~. , '" 
.. ,. 

-. :. 

. . - ~.: : ..... 

d. Include, oak woodland habitat under· 
"Mitigation Measures'for-Less-Than-' 
significant'Impacts - .Veqetation"'.as 
Mitiqation Measures 1211:> and 121c~ 

", . ~'. ,.' . 

e. Ineorporate format and 'language chanqes. to: 
make Appendix B internally consistent and 
to reflect the foregoing revisions. 

,,., . '. " , 

2. The chanqes to Mitigation Measures 5-7, 58, 59, and 60 
proposed in the June 5, 1991 version of Appendix B are premature 
and should not 1:>e made. 

3. The oak woodland replacement requirement set forth as 
Mitigation Measure 121b in Revised Appendix B should be amended to 
require PG&E to use S acorns (not necessarily rooted) per 
replacement planting ana. to require th,e plantings to- 1:>e irrigated 

-·7:- - .. 
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for the:, first three growing'" seasons -if c:extreme ::drought ':condi tions, 
as experienced in'1988,:. 1989,: 'ancL~19.90;::persist. ' ~~: :.,,;,:;-;,'>~:",;':': " 

4.. :', The. changes ',to,'.tbe ',mitigation 'measures do'.:not(:constitute 
siqnifieant "new information:-or,'substantial1.y:amend. ,the ;,:Expansion,: 
Project.. ,.' .. , . ,.: ~ .. ),\~) 

S.. The revised ,mitl:gation;measures .shou·ld, be' made· e!fective 
as soon as possible to ensure that the .DFG'Srecom:mendations:a.re-: 
obser.red throughout the Expansion Project's planning,_:and.".'-:--':- ,'."" . 
construetion·process.' - -' .. ', " 

6.. The- CACI>: statf is.' res.ponsible: ,:·!or;interpretinq,,. and .~' 
enforcinq the mi tiqation measures shown in Appendix B and·! as 
revised by the COllU'll.ission. . :.- :,,:;.~) - ' " 

7 • The CACD, staff is .. eha~ged :wi~ ~.in~~inin~ the Mi tiqation 
Plan so that it conforms' with, theCACD:'s' .. interpretation of the 
mitiqation measures adopted b~ ~e Commission and the relevant 
Commission decisions.' ' 
Conclusions of N5tw 

,,'~, , .' ~. 
.,' .'. "~I 

1. Append.i)C B,.:revised Juno<.5:, 199:1.:and'· amend.ed ::.by this 
order, shouiClJ-be': aciop'ted ~~,.: " "'" - , , .' " '>", 

2. None of the revisions to the mitiqation measures 
constitutes significant' ~ew:tnt~rmation~ trigqe:t'~~~ :,1:he" 'need f or 
public review priortoad.option- of·· the: revisions;.:> . 

3. The CEQA does not require;'theChanqes t~"the mitigation 
measures to be ·circulated. : for publ::i;e~'review: 'and:,:commcnt' prior to 
adoption. ., .. _ ,". ' .. ~'." 

, ~' 'f. ' I ... '" 

'\ '. • ;,j 

, '<0( :;',. 

" ""', .t" 

, .. ,'."'. .' . '.-, 

.. .. ~~, 

.' 
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QBPE.R 

IT IS ORDERED that: 
l. Appendix B to 0.90-12-119, -,.,ith a revision date of 

June.5, 1991 and amen~ed ~y this order, shall ~e adopted as the 
Summary of Mitigation Measures for the Pacific Gas Transmission 
Company (PGT)/Pacific Gas and Electric Company (PG&E) Natural Gas 
Pipeline Project in california. 

2. The Commission's Advisory and compliance oivision (CACO) 
shall amend the Mitigation Monitorinq, compliance, and Reporting 
Plan to conform with the adopted. Appendix B. 

3. PG&E must conform its Expansion Project construction 
activities to Appendix B to D. 90-12-1l9, revised June 5" 1991 and 
amended by this order and to the ~itiqation Monitoring, 
Compliance, and Reporting Plan for the PGT/PG&F. Natural Gas 
Pipeline Project in California* as revised by CACD to carry out the 
mitiqation measures adopted by the commission and other relevant 
~ommission d.ecisions. 

This order is effective today. 
Dated August 7, 1991, at San Francisco, California. 

PATRICIA M. ECKERT 
Presid.ent 

G. MITCHELI.. WIll< 
JOHN B. OHANIAN 
NORMAN o. SHUMWAY 

Commissioners 

Commissioner Daniel Wln. Fessler, 
being necessarily absent, did 
not participate. 
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