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Decn.s:.on 91-09-001 Septenber 6, 1991 SEP 9 1991

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STAIE OF CALIFCRNIA i

Investigation-onsthe: Commission’s
own motion into the adequacy and
status of San Gabriel Water = -
Conmpany’s water:supply.

| I 90 os 034 " OENES

Uﬂﬂﬂm ALL

Caser89-12-035 ~¢, - ...
(leed December 22 1989)

And Related Matter. -

.

Sumary R o
om Mby 22, 1990, the’ Commmssxon instituted this’

lnvestlgatlon into the adequacy and securzty-of ‘the water suppiy of
the Fontana Water Company Division of ‘San Gabriel’ ‘Valley ‘Water: - -
Company (San Gabr;el). on May 8, 1991 'the Commission modified -‘the:
oxrder to dl ss the issue of whether Fontana Union Water Company
(Fontana), the source of most of San Gabriel’s water supply, ‘had -
become a public utility subject to the ‘Commission”’s’ jurlsdxctlon.‘”
Followlng xnvestzgatzon and hearing, the Commission finds that San -
Gabriel’s suppIy of water is adequate at - this time, ‘and ‘that San
Gabriel has taken steps to protect the “security ‘of its - water-
supply. on June 21, 1991, the United States Bankruptcv Court for
the Central Division of California ruled ‘that Fontana is not-a’
public utml;ty. Othex 1ssues related ' to the bankruptcy £iling
remain before that court. Th;s proceed;ng ls closed. S

" on December 22, 1989 “san-Gabriel filed a~compla1nt1
wlth the CommLSSlon alleglng that 1ts prlnclpal source* of supply,

1 Case (C.) 89-12=035.




I.90-05-034, C.89-12-035 ALY /GEW/p.c *

S e et

L ~ At -
I 4 [ L ) )
PR - Ceaetn e o T O' - 0 3

Fontana Unxon Water Company, had become 2 publmc utllxty*subject to

the Commission’s jurlsdlctxon, and that Fontana s water - supply’had
been ded;cated to San Gabriel’s publlc utll;ty”customers., -Under: -
Section 2707 of the Public Utilities Code;’ the” Commlssmon is*'“f

authorized to determine whether “any person, £ixm; . ox: ¢*~wiﬁnmf
corporation...owning, controlling, operating, or managing-any watexr-

system or water supply within this State” is a publicrutility. -

On March 28, 1990, Fontana filed a voluntary petition for

bankruptcy in the United States Bankruptcy Court for the Central
Division of California.? Under Section 362(a) (1) of the
Bankruptcy Code, the complaint brought by San Gabriel was
automatically stayed.

On May 22, 1990, the Commission on. its own, motmon

instituted -this. 1nvest1gatron.1nto the adequacy and securxty of Sann

Gabriel’s water supply and into Fontana S status as 2 publlc

utility. The investigation was 1nst;tuted in keeping w1th.the ””tf;

Commission’s position that Section 362(b)(4) of the Bankruptcy
Code provides. an exception. from the automatlc stay for proceed;ngs
initiated by government agencies to enforce thelr regulatory
powers.

on Septembcr s, 1990 Fontana f:.led wzth the Bank::uptcy
Court 2 complaxnt for an injunction and, an applxcatlon for a.
preliminary Lnjunctron to bar the Commmss;on from determ;nlng
Fontana’s -status. . .On November 13, 1990, the Bankruptcy Court

granted the temporary . lnjunctxon.vfwa : ‘ N o
The Commission appealed‘the Bankruptcy Court’snlssuance y
of the preliminary injunction. The appeal to date has been WHMN,JJ
unsuccessfu;c. On Mareh 12, 1991, the Commlsslon entered 1nto a
stipulation with Fontana. The cOmmszLOn agreed not to adjudmcate_

the issue ¢of Fontana’s status unless the Bankruptcy cOurt, under

-

2 Case No. SB~9002635-MG.
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stated conditions, fails to resolve that issue. r Fontanaragreed: to -
dismiss its complaint foxra permanent injunction -and to have:the ..
preliminary injunction vacated.  The parties agreed .that the.. . - ...
stipulation would have no.effect~a¢.precedent~on“the~Commission's *
authority to determine publlC>utlllty status under the Public.:
Utilities Code. C : o ULl L ma
--On March 25, 1991, ‘the Bankruptcy Court approved the
stipulation.” "On Mayva,:1991,.1n-Decmsmomy91-05-0321utheuCOmmlsSLon
nodified this ‘Order Instituting Investigation to dismiss-the-issue:
of whether Fontana is a public.utility within the meaning of .the..
California -Public Utilities Code. . oo oo o
mmﬁmmg L L, UL LT m T M

T “This-investigation is the owtgrowth .of a:dispute between -
San Gabriel and Kaiser Steel Resources, Inc. (Kaiser) ,-the: two . - .
largest shareholders. of Fontana. ' Fontana-was organized .in 1912 and
has operated~as’a mutual water company.. . Kaiser: owns '50.88% of the.
outstanding- shares of Fontana. San Gabriel-owns:34.54%.0f the -..
shares. Generally, under laws applicable to a mutual watexr- . .-
company, shareholders are entitled to:receive at cost water. . .
produced by a mutual company in proportion:to their respective
share ownership.' = (See, genexally, Public Utilities Code § 2705.)

' However, since at least. 1985,: San Gabriel.haSzpurchasedr~
not just 34.54% but virtually all of Fontana’s water production,-.
with the’ except*on of some water‘purchased by irrigation: customers
and others.: = . = TP R T TR TV,

‘Kaiser is an entity that. emerged,on.November 15ﬂ‘1988@ g
from bankruptcy proceedings as the successor-in-interest:te Ka;se:;
Steel Corporation. " Kaiser’ is now owned by former:creditors:of:- -
Kaiser Steel. Fifty percent of this ownership is by a trust
established to provide medical benefits to some 7,000 retired
steelworkers and their families. o

“0 . Kaiser viewed its ownership .interest in- Fontana,as.a .
source-of ;ncome-" In March 1989, Kalaer entered‘lnto a‘memorandum
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of understanding. with the Cucamonga .County Watex Distxict:: L
(Cucamonga). - Under the memorandum, . .Cucamonga would: acqumre a.:100~ ..
year lease, with option.to buy, of all.of Kaisex’s. shaxes~in . = ..
Fontana, thus entitling -Cucamonga .to:.at . least 50.88% of watexr = ... .-
produced by Fontana. The lease provides minimum payments: to- Kaiser
of about $1.8 million annually, increasing based on inflation-and .
on the water that is available pursuant to Kaiser’ s.shares.

Obviously, if Cucamonga begins taking 50% oxr more of.-
the water produced by Fontana, then the,amount‘of.Fontanawwater
available to - San Gabriel will be reduced substantially.- ... ...

It was this possibkbility that prompted: the Commission to .
open this investigation. The Fontana Division- of San-Gabriel _
supplies water to 28,500 ratepayers (approximately - 100,000 pcrsons)
in a 52=-square-mile area. San Gabriel alleged that if.Fontana: _
diverted the major share of its.water supply to other parties, or.
if Fontana failed to-adequately maintain: its production.facilities,
then San Gabriel would not have sufficient water to meet. its.
customers’ needs. The Commission sought. to learn. what actxon, Af.
any, was redquired to safeguard the interests of those who depend on
San Gabriel for their water. - . B G n g e e

The: last of a number of preheax;ng conferencesvan th;s o
matter was conducted on January 9, 1991,:in . Los Angeles.  Hearings
were -scheduled for March 19, 1991.  The Water Utilities Branch .- .
(Branch) -of the Commission Advisory and. Compliance: Division.was. . -
directed to complete and file its investigation report (Branch. .
Report) on February: 1ll, 199%.  San.Gabriel was directed to serve an
updated supplement to its earlier. compliance filings.-:At- hearing,.
Branch presented one witness to testify on. its: report..- San. Gabriel

A DA N A R e

3 Since Cucamonga may -acquire .a controlling. interest -in Fontana,
it presumably could c¢laim the right to sell to itself or to thlrd
parties that percentage of Fontana water that: Fontana was not:
legally obligated to deliver to shareholders.
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presented’ 3 witnesses, -and Cucamonga presented L .witness. z-Fontana -
and Kaiser appeared and participated in‘examination-of- the
witnesses. Southern California Edison Company appeared as an
interested party. L el e N

With Fontana’s status removed as.an issue. in this.
proceeding, it is clear that “there are, essent;ally, only Two:
factual Issues that must: be addressed. .These ‘are: -

1. ~Does San Gabriel face:a. ‘water supply Lo
emergency because of. the potential loss of
_water from Fontana’ o

Has San Gabr;el developed alternatlve 7'
sources of water supply to meet the needs
of its service community?. - :

Brlefs addresszng these ‘and other matters were flled by
Branch, san Gabrmel Fontana, Kamser,vand Cucamonga on May 24,
1991, at whzch tzme this matter was deemed submltted for deczs;on.
c » - - et ‘., N
1. Does San Gabrxel face a water supply emergency

At the tmme of the complaxnt and of the Order Instltutlng
Investxgatlon, there was concern that’ San Gabrlel’s Fontana :
D;v;s;on could suddenly los e the majorlty of its water supply. san
Gabriel requlres 31,000 acre feet of water annually to serve
100, 000 persons in lts servzce area. If conflned to its 34.54%
share of Fontana water, San Gabr;el would rece;ve only 18,800 acre
feet of water annually from Fontana, dependxng on’ the amount of
water avallable. Fontana prev1ously had prov;ded vxrtually'all or
San Gabrzel’s supply. -

A number of developments, however, have eased'concern
about any sudden loss of water supply. First, the parties
apparently have taken steps to maintain the status quo during
pending lxtlgatxon. Second, the Bankruptcy Court has acted- to :
protect, at. 1east.£or the t;me bexngr nuch . of’San Gabr:er’s

% . Voa e Ve P - . " .
T . . ey oyt
- PR . R L Yol et
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entitlement to~Fontana‘water.1- Finally, -San.Gabxriel -has. bequn.an .
extensive well-drlllxng program intended to.increase its souxrces of$
water. . oot S S TN S SRS S S

As a result, all partles--lncludlng San Gabrlel and
Branch--agree that San Gabriel’s Fontana Division does. not face a
water supply emergency in:the near . future.; -(Branch.Report,.at 4; .. -
Concurrent Brief of San Gabriel, at. 4.) . Branch .concludes. instead.
that ”“[San Gabrael] faces a.water cost increase problem rather than
a supply dilemma.” (Concurrent Brlef or Branch at-2.)

As Branch notes, San Gabrmel is recervxng the water it
requires, but at a hagher pr;ce than ‘San’ Gabrmel has pald in the
past. Fontana on November 15, 1989, ‘increased. its basac water rate
from $45.37 to $93.78 per acre foot for all wator purchasos except
those from Chrno Basin wells, where the rate was 1ncreased to
$220.21 per acre foot.” By Advrce Letter 252 leed August 14 'j”
1990, san Gabriel sought and was grantcd an offsct rate lncrcafc ofi
$1.15 million annuvally, resultrng in an increase in the average '
customer bill from $19.41 to S$22. 62 monthly. San Gabrlel s well-
drilling program and other measures to assure supply are llkely to
result in addrtlonal costs to customers.hq

The cost of Fontana water pald by San Gabrrel and the
allotment of Fontana water whlch San Gabrlel will be ablc to clalm
are issues pendrng before the Bankruptcy Court.‘ (Branch Repcrt, at'
14.). In large part, these matters wrll depend on resolutaon of the
Fontana status issue. San Gabrmel argues that Fontana s water |
supply is or should be dedrcatod to publlc usc, and that Fontana by'
its actions has become a publlc utlllty subject to the Commrssaon's‘
regulatoxy jurisdiction. (Ex.EB P- . 2 o! Ex. A ) Fontana argues -

A TS R

IR I A

4 By order dated Auqust 28, 1990, the Bankruptcy cOurt granted
to San Gabriel, on an lnterlm bacic” extending throughJune 3.0, =
1991, the rlght to receive 34.54% of Fontana water pumped from
Chino Basin, the major source of Fontana’s production.
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that it is a mutual -water company, not subject to-Commissionr~ :. . ..
jurisdiction, and that its primary obligation is to supply water at.
cost to its owners in proportion to:their:ownership: shares. (Brief
of Fontana, at 5; Tr. 20.) The parties-also have submitted. . .
competing plans of reorganization for.considerationaby3them
Bankruptcy Court. (Ex. 3, p. 2 of Ex. A.) o C

The Bankruptcy Court has scheduled trial. dates threugh _
the end of August 1991 on these and other. issues, and additional
trial dates may becone necessary'.5 ‘While nothing is certain
where litigation is involved, the consensus of all parties. is. that .
San Gabriel is assured of roceiving all -or most of. the water_itﬁve,
needs from Fontana during at least the period of the Bankruptey.
Court proceedings. - Branch’s investigation, and the record. before
us, ostablish that no water supply emergency exists at. this time.
As discussed beicw, ddxt;onal sources of supply are becomlng
available this year and next. ' : e

2. Has San Gabriel developed alternative sources of water
e q

while lxt;gatxng the supply and pr;ce of xts Fontana
source of water, San Gabriel management also has developed
additional sources of supply.. At hearing, ‘San Gabriel Pre ident
Michael L. Whitehead and othex San Gabriel wltnesses described the

division’s program to add ten wells to San Gabriel’s system.

To implement the program, San Gabriel in December 1989 entered into
a stipulation with the Chino Basin Watermaster to become a-party to
the Chino Basin Judgment, thereby allowing. it to drill wells in and
extract water from the Chino Basin. The stipulation was .approved. -
in January 1990 by the Superior Court which oversees the-

v """J‘.:«VL‘"- iy )’. ’«. .

5 ‘On June 21, 1991, the. Bankruptcy COurt ruled that- Fontana 15
not a public. utxllty because it has. not dedicated its watex rlghts,
services or facilities to public use.” "San Gabriel-on’July ‘1), 1991,

appealed this decision.
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adm;nlstratmon .of .the Chino-Basin Judgment.: (Ex.;4¢3pw 7 of .
Ex. 1.) S Sl om0 U e ambae b e
' San Gabriel’s wntnessesatestlfmed that: 2 .0£-the: 10 wells._
have been completed and are equipped o produce. 2,800 gallons-per
minute. The company hopes to add at least 6 additional wells this. .
year and 2 more in early 1992..;Whileuwell.drilling,can;beuhit_orﬁ .
miss, it is San Gabriel’s hope that the 10 wells will each produce
an average of 2,500 gallons per:minute. :

San Gabriel states that the new wells are. 1ntended to
supplement, not replace, the existing source.of,supplyﬂ;n\aﬁgrowlng;
sorviece area. However, Branch and Fontana each note that-if the . .
new well program is successful, it could replace;a potential. loss.. .
of San Gabriel’s current supply. Fontana  states: -

*Assuming all 10 wells average 2,500 GPM, they
would be capable of producing approxxmately
40,000 acre feet of water per year. ' This

lmost 10,000 acre feet more than San Gabr;el’
current and predicted total demand of 31,000
acre feot per year (Exh. 2, p. 1l.) Even if
San Gabriel were only able to produce one—halr '
of this amount (20,000 acre feet), it would
still have added cnough production capacity to
cover the reduction in water it fears will
rosult if Fontana Union iz found to he a mutunl
water company and delivers to Cucamonga its
proport;anate .share of Fontana Union water.”
(Fontana Brief, at 10. )

In addition to the wcll-drillxng progran, San Gabr;el 1s
upgrading its booster pumps to. permit it to use the water- Lrom the.
new wells, and from exlst;ng Fontana wells, throughout the-San..
Gabriel system. . ERERE R T P ey B PN

Again, ratepayexs are llkely to be arfected-x;Tne‘cost of
the new wells and booster pump enhancement may exceed $5 million.
(Ex. 4, at 12.) These costs will be included in San Gabriel’s
capital construction budget and will be before the commission in
the company’s next general rate case. Additionally, by. becom;ng a
party to thc,Chlno Basin Judgment, San Gabr:el must pay tor watﬁr

B R ‘\, L oo
P - a e
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extracted from the basin at replenishment rates set by: the chino.. . .
Basin Watermaster. Branch testified that this. cost-is now; $117 55 ,
per acre foot.. San: Gabriel’/s witness testified- that the Chino-
Basin replenishment cost could become as.high as $591.pexr; acre foot
under the Metropolitun Water Division’s (MWD) conservation plan. .
(Ex. 3, p. 9, 10 of Exhibit A.) . . : L
San Gabriel also has developed alternate sources, of water,
with nearxby watexr suppliers on an emergency standby. basis. .. = .
Agreements have been made with the West San Bernardino County Water\
District and the City of Rialto ‘on an exchange basis, contemplating
the return of any water used by San Gabriel. ' An.agreement. with the
City of San Bernardino contemplates the purchase of ynteryat rates .
between $95 and $120 per acre foot. ... . | = - .
Finally, Cucanmonga General- Manager Thomas Shollenberger
testified that if his district acquires Fontana‘watexgthpeugh”,u,H_
Cucanonga’s lease of Kaiser shares, it is. likely.-to offer paxt of ..
that supply to third parties, including San Gabriel. Cucamonga
sold small quantities of water to. San Gabricel in 1989 and 1990 at a
rate of $257 pexr acre foot, representing.the MWD rate plus-lS%;,,m,
Cucamonga’s water, however, would be available to third parties
only if it is not needed by Cucamonga’s-customers. . . . oo e
In summary, the record shows that San Gabriel -by the -and
of this year will be able to replace at least a substantial part of
any lost Fontana supply if San Gabriel’s new wells are.successful.-
Additionally, on an cmergency basis, San Gabriel can-.obtain water
from three nearby water districts. Cucamonga represents. another. ...
potential source of supply. All of these alternative sources of
supply carxy with them increased costs.. .- . . 0 v
W Lo - T o A S N B
Branch has monitored developments affecting San.Gabriel .
and its-customers.” It concludes that:San- Gabriel’s management has
been diligent in protecting its Fontana Water Company, division’s
source of supply and in acquiring alternatives to that source of
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supply. ~The issues are no less important:than whenrthec: . Lorn wrrws
investigation began, but the record demonstrates that:there:is no:.
need for extraordinary action by the Commission at: this:time.. . . ‘
Accordingly, we c¢onclude that' thisinvestigation: may now.
be closed. The record will be reexamined:as part of- San Gabriel’s. .
general rate case. If developments in. the Bankxuptcy. Court:
warrant, we will reopen ' the record to deal with any.matter,
including the Fontana status issue,” that is within the.Commission’s,
jurlsdlctxon. T S SR A
o We also will dismiss ‘San:Gabriel’s complaint: case .
(C.89-12-035), since the issues’ there are now before the. Bankrupt¢y+
Court. However, the dismissal .of C.89=12-035 is without prejudice .
to refiling should Fontana’s public utility status come. before.us.. .
at a later time. 'C.89~12-035 will be. consolzdated in this
proceeding ‘pursuant to Rule 550 . v Uiotni Lo T parn el e
QQEEEBSﬁ on the Proposed_Decision o. o oL Ln oo T Ut st
Comments on the proposed decision of the administrative . -
law judge were filed by parties on August: 5, :1991. :No xeply..- .
comments have been received. ' No substantive changes were: proposed.-
A number of minor changes were suggested to more accurately.reflect
the record and to correct errors.  Where .appropriate,  we have made .
changes in the text of the proposed decision to correct errors and
to make those changes supported-byfthe record.. . . o oo Do
o ‘San Gabriel supplies water:to. 28, 500 customers in-a 52-n~
square-m:.le area.” " : N A e
" 2. " San Gabriel’s service area. 1ncludes a populatlon of g
approximately 100,000 in portions:of the-Cities :of Fontana,. Rancho
Cucamonga, Rialto, and adjoining unincorporated areas of San .. - ..
Bernardino County.- S s e
"3..'San Gabriel since at least. 1985-bas: rece;vedHVLrtually
all of its water from the. Fontana:Union Water: cOmpany. e

R R e s
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4. “Fontana supplies water from.23:.wells and-l.creek located
in 3.adjudicated water basins and 1 nonadjudicated; water: basin. . An.-
adjudicated. water basin is a source of water that.has been subject .
to judicial determination of supply rights. e,

5. :Fontana was organized in 1912 as.a matual-water- company
to provide water to its shareholders. ¥ S R T FE

6. Kaiser. owns 50.88% . 0of the outstand;ng sharea of Fontana.
San Gabriel owns 34.54% of the shares...

7.. Since 1985, San Gabriel has purchased all ofrFontana s
annual water production except for some:purchases.by irrigation ..
customers and others. Approximately 98% .of. San Gabriel’s- water:
supply was purchased from rontana.

8. Wolls providing water. for Fontana are .located .in four
areas. For the year ending.June 30, 1990,-Chino Basin wells ... . .
supplied- 43% of productzon, Lytle' Creek: supplied;20%, Lytle Creek
Basin wells supplied 22%, Colton-Rialto Basin wells supplied 11l%, -
and a well in a nonadjudicated area supplied :5%.. o :

9.  Under operating agreements, San Gabriel: operates and
maintains 23 wells owned by Fontana, and Fontana’s Lytle<Creek‘
diversion facilities. 'San Gabriel serves. certain irrigation -
customers on behalf of Fontana.: - : . Lo

10. - Fontana is a party to the Chxno«Baszn pool of water
purveyors. There are 21 parties in. the:Chino Basin-pool, each,oﬁ,_
them entitled to a yearly:percentagexofaxhe¢ChinovBasin(sqininiaL,‘
operating safe yield.. . S g ‘ '

11. In March 1989, Kaisexr and Cucamonga entered 1nto a vom
nemorandun of understanding whereby: Cucamonga by -virtue.of aJlOOQ
year ‘lease would acquire Kaiser’s majority interest in Fontana, . -.
including Kaiser’s rights as a shareholder to rontana-Water... . ..

12. - On November 15, 1989, Fontana increased-its basic water
rates to customers from $45.37-to $93.78 per acre foot,.except for.
water from Chino Basin wells, which.increased to $220.2l1-per acre ...

foot.
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13, SanGabriel in December 1989:filed Ci89-12-03:with .the

Ccommission contending that Foentana had become aﬂpublic“utility~anda,

had dedicated-its water supply to San~Gabriel’s: publzc wtility .
customers. . o ol n e o el S he
"14. “In March 1990, Fontana filed for. pratect;on under .

Chapter 11 of the Bankruptcy Codei .. .o fo il ol e Horn o

15.° The Commission. issued this Order Instituting: .

Investlgatlon on May 22, 1990.. . ~ o oL Ll v e

"By Advice Letter 252, filed: August 14, 1990, San Gabriel

sougnt and was granted an offset rate increase of §$1,155,200, with- .
75.5% of that amount to cover the increased cost of purchased .-«

water. ST

17. By order of ‘the United States: Bankruptcy Court.for. the
Central Division of California, dated“August“28-w1990;~5an~Gabrie1~,

was granted the right to‘purchase 34.54% of Fontana’s: 1990-1991 .

Chino Basin ‘water rights. SR A P Ca .'~«,g
18. By orxder of the Bankruptcy Court, dated Novembcr 13,

1990, the Commission was ‘enjoined from investigating -Or; reselving

the issue”of Fontana’s status. as a public utility. . . .7 unonosons

19. " Current demand for water from San. ‘Gabriel is TR

approximately 31,000 acxe feet per year (13, 500,000 Ccf annually)-q

20. Based -on historical use trends, San Gabriel now has a

potential maximum day consumption of 53.6 million gallons and a . ..
maximum production capability of 56.6-million gallons. ..San Gabriel
can support at least 29,940 service connections. San Gabriel -has..:

approximately 28,500 service connections.., .~ . S A

“..21. -In January 1990, -San Gabriel -became a party to the.-Chino -

Basin Judgment, allowing it to drill-wells in and extract water

from the Chino Basin.  © = 7. A A vﬂ“uuhuﬁé
"22.7 San Gabriel has completed 2 well° in the Chxno ‘Basin.

Six additional wells are scheduled for completion in- 1991, and 2 -
wells are to be drilled - in 1992. . L.ovw L T Tl MOT L N,
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23. ‘It is San Gabriel”s intention that the 10-mnew wells.in
the Chino Basin will each be: capable of. producing an averageiof.
2,500 gallons per -minute. - 7 U T0odtin el siaman rr, Do

24. San Gabriel has initiated aprogram.tocupgrade.its:
booster pumps to permit efficient use.of water: from:itsnew wells
and from wells it operates-on behalf of Fontanai. . = . or . oot

25. San Gabriel has entered into agreements for acquiring
water on an emergency standby basis with West San Bernardino County
Water Division, the City of Rialto, and the City of San Bernaxrdino.

26. Cucamonga intends to offer for sale. a portion of its
water that is excess to Cucamonga’s needs. The water would be
offered for sale to other parties, including San Gabriel.:

27. Because of drought conditions, San Gabriel in:1990-asked.
customers to voluntarily reduce watex consumption by 10%.:. .In Maxch:
1991 it urged customers to conserve water by anothex 10%. :San:
Gabriel has encouraged water consexvation through newspaper ..
advertisements, bill inserts and community workshops, and it has:
distributed conservation kits at schools and' at public. meetings. . ~o
QQE :]!!Ej Q!Jﬁ Q: IQW K S PR . . R o S AT TS N B A IR Vit

1. San Gabriel does not at this time: face an emexrgency in
obtaining an adecquate supply of water to serve its-‘customers, and
the Commission should not now implement emergency procedures on
behalf of those customers.

2. San -Gabriel has developed alternmative sources of water
that afford some protection against the utility’s loss of Fontana
water, and thé'COmmiésion“Should not at this time require emergency
measures to develop addxtmonal alternatives.

3. San Gabr;el ‘has implemented a water conservation program,
and no further conservation or rationing requirements should be. .
'éifggygg py the CQgﬁa i}qn at this time.. ... -

‘j'i”“‘ g %ngstlgatlon should be closed, but:San: Gabrlel

ot TRV Y&
ﬂzﬁld“prOVLdeuawggpplementary update on this record as part of its

Gt r0 s

next general xatc‘casq:
: AN .
\ "

n“\

\\'\
- A A .'.. c -
. 19420%C vifunsxl ./.FW)-NK\ }:x - 13 ~.
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-.5.. .San.Gabriel’s complaint .case (C.89~12-035). should be:
consolidated in this-proceeding and: closed without prejudice -to-its-
refiling should the issue of Fontana‘s public utility. status come,:
before the Commission-at a-later time.., . .. ~...o.0 %

‘6. Since no further .action by the Commission is requlred at.
this time, this order should be made effective- without.delay.. .-

ORDER -

IT XS. ORDERED that: o
1. .This proceeding is.closed.: . L e SRR
2. San Gabriel Valley Watexr Company,- Fontana Water~Company
Division’(San Gabriel) is directed. to. file a.supplementary report
on the status of issues in this:proceeding as part“othan;Gab:ielfsﬁ
next general rate:-case. - - o o c Ll g e v
3. "Case 89-12-035 is: consolldated w1th this. proceedlng andu‘w
is dismissed:without prejudice to:its refiling should the issue.of.
the public utility status of Fontana Union.Water Company come. .. .. .
before the Commission at a later time. o T e
.. This ordexr is effective today. . .. T o :
- Dated September .6, 1991, -at: San Franc;scor Callfornla.u,u,
i snmar Tt
PATRICIA M 'ECKERT?
o ne 2o+ PEESIAENt sy
“JOHN B. OHANTAN
~“DANIEL: wm.‘FESSEER S

. NORMAN. D. . SHUMWA
Commzsszoners

L

-

Ve b, .,.‘J.« .0 e 1,.a e

.. _ :
- PR Coa - RIS e ey Lt b ey A o e
I abstain. - . ,m DILITL LTIE T L TN S e ey e miah”.“u.

f/,

S G- MTCHELL WILK FR WA .—f-'- Wi . ,
/ / Commissioner .o o - Lliort ' C€MN IHAT m‘s DEC!S]ON Y
w.«s /APPROVED" BY: THE. ABOVE

commssnomns roo' Ay
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List _of Appeaxances

Respondents: Nossaman, Guthner, Knox & Elliott, by Jose E. Guzman,
Jx., Attorney at Law, for San Gabriel Valley Water Company;
Hufstadler, Kaus, & Ettinger, by < , Nanecy €.
Brown, and Donna R. Harvey, Attorneys at Law, for San Gabriel
Valley Water Company; Mc Cutchen, Doyle, Brown & Enersen, by A.
Crawford Greene and William J. Newell, Attorneys at Law, foxr
Fontana Union Water Company; Gendel, Raskoff, Shapiro &
Quittner, by Herbexrt Katz, Attorney at Law, for Fontana Union
Water Company:; Timothy J. Rvan, Attorney at lLaw, for San Gabriel
Valley Water Company; Hughes, Hubbard & Reed, by ] .
Conen, Attorney at Law, for San Gabriel Valley Water Company;
and Brian T. Corridan, Attorney at Law, for Fontana Union Water
Company. .

Interested Parties: Best, Best & Krieger, by Exic Garnex, Attorney
at Law, for Cucamonga County Watex District: . ,
Attorney at Law, for Cucamonga County Water District; Tuttle &

Taylor, by Jeffrev Hamexling, Attorney at lLaw, for Kaiser
Resources, Inc.; Frank A. M¢ Nultv, Attorney at Law, for

. Southern California Edison Company:; and ALf W. Brandt, Attorney
at Law, for Kaiser Steel Resources.

Commission Advisory and Compliance Division: Lawrence O. Garcia,
Attorney at Law, and Danjel R. Pajdge.

(END OF APPENDIX A)




