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AL:J/AVG/p.c ." ',' "':'v""M'~I:led::' ,'/,' 

Decision 9~-09-00S September 6, 1991 SEP 9199.W 
• .! ;'. ••• I.. "'.; ,I. ",_ ' •• ',' " ", , :. r '.', .. ..,;,' ~.:' 

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE. STATE OF CALIFORNIA 
, " , ,I ; '. ,.... '. ~ r ' ... ,'.' " .. I . ,,' I,:" ~ l ; .:. : -:"."", - ( :' ':> 

ANGELO MARKOUL~S, individually and ) 

dba AMERICAN . INDUSTRIAL. CENTER by) ®OO~~~~{jJ~ his attorney~in-fact,' STEVE , .. , ") . n' . 'D~ ; I ',' ::', ~ 
MARl(O'OLIS', AND CREGORY MARI<OULIS"., :) ,U ~ .' ,.; i ;" I .' I, ;,y, 

~ ., : :~:: " :::<,'" ,':',.)V": .: ... :, .• ',' 

v. 
)" ,; ,,<:,Case8·9~02,-.O·12" '':',' "'::.,' 
) . (Filed, February 3,. 1989). ,. 
) , ,. " ,,: _ .. ,.r ~," .: . " l,~, I r ,':' ~ •• 

PACIFIC GAS' AND ELECTRIC CO •. ~·, j..:- '. .. .. ",.. ,':,:.:;.;i ''', : ,;.~ 

(t1-39-E) " . 'i ,:. '. ), .. ,,, .. , ,.. '.' 

Oetendant.· " ".',)c,'.;·, I ... • '.,~:, '·'.I~';,')I.~.H.""t:.'. :'"j., '.:,,1"":; ~;,~ .. ~ 

---------------) .. . '.' .' " :' " ~. \,"" .' 

, : \' ,:. ,/ . ""'" ~" t'" " ::' ~ , 

Messrs. Armour, Goodin, Schlotz & MacBri~e 
:by ~ohnL. ~~tk, AttorneY'at' Law~ for': ,\' 
Angelo Markoulis, . elba AmericanI'ndus.trial:, 
Center, . Steve Mar~oul,i$, and Gregory . " 
Markoull.s, coxnplal.nants. . 

Harry W. Long, Jr., Attorney at Law, tor 
Pacific Gas and. Electric Company,' 
defendant. 

~, ',. "'j':': ,," 

, " 

',':' ."; , _, '", Tt ' 
' •. , I' 

,i·' ":.,'.' 

" ',,),",. " .. 

. 'rho deeision. donies:" the co:mplaint,and,orders,,:complainants , . 

to pay ,their .,past c1uebills t<> Pacif:ic Gas ... and, Elec:t:,ri~ C~mpany' "; ,": 
(PG&E). " "', •. ' "',,;--:,: 'j~:':' ;:.:'::~-':':';~'.,.'; 

, -. ,,< 
• ' ... ,! 

complainant Angelo Markoulis 'owns:the;Alneri"can~Indu$tr:ial 
complex' CAIC) . which' consists.. of twolarqe, bui,l<lingsloca:ted at 
2325-2'495 Third Street (North,Buildinq)'· and: ;2S0l-25SS.I.;.t'hird. :S:troet, 
(South Building),. respectively ,in- San Franciseo~.,- 'l'he.-:buildings:. " 
were the Ameriean can company's.:rnanufacturing,iplant .... ": ..... ., - .:., 

-,,1"-
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';"~' .; , .. ".:.~:.~ '-,,~ ', .. <.~''''! ~"':--'., ''',,'' 
Markoulis purchased North Building from the American Can 

" :'(;, ,',." '/. I,' ' ., •• ,:'. I ~~'> :. ".'.":.~/'" -.":./"', C!.,,', "J' "1' .~-:~. ,··.·< .... 1 .... ""," >~,""'I 

Company in 1975 tor $700,000 and the' South' Buildin<j"":!:n '1977 tor' '" 
$950,000. ' : ,;, :'';< . 

When Ma:t:kou1is purchased'~ AlC, 'PG'&E was', servi:t:l~{;t~e:"',' 
, • 1,,-, • , •• r •• j)" ." +,'", •• , 

compJ.:'ex through single master: mcters.'loeatcd in, oach:building;,,' 
PG&E served AIe at 480 volts. Markoulis continued to receive 
service from PG&E through the master meters for each building. 
Markouli&' is the eu~tomor of record tor ~IC. 

Markoulis sUlXlivided AIe into, approximately. 300'. separate 
units which he leases to commercial and industrial tenants'.:' " 
Markoulis subdivided AlC without installing ' separate electric 
:meters for individual tenants. He provided'electric service- to' his 
tenants at different voltages and charged the:m on an esti:mated 

, . " 

basis. Markoulis',tenants tilcdseveral'complaintswith the 
Commission about Markoulis' :billing, practice. The Commission statt 
informed Markoulis that he was ~io1atingRule l~ 'Of PG&E's tariffs 

.' , . , 

by directly charging his nonresidential tenants for electricity. 
Atter le~rninq that. his billing pro.cticeiz woro improper, 

Markoulis investigated the procedure to :modify AIC to serve each 
tenant through a separate meter. Markoulis learned that Rule 16 of 
PG&E's taritt requires that' all meters 'tor a multi-occupancy 
building :be installed at a central location near PG&E's point of 
service to the :building; and that this type of meter ins:ta11.ation' 
would require a 'complete rewiring of 'Ale 'at a costo! approximately 
$40,000 to $50',0.00 per unit (or $12 million to $15, milxion:). •.. c 

Markoulis did not want to spend the capital needed to make such' 
modifications. Markoulis asked PG&E to find another :more", 'I'"~'- .,', 

eec:mo:mieal way to. separately· meter each, tenant.' 
After' examining' the electrical syste:rns;'in'.·AIC~. ,'PG&E 

determined' that meter 1nstallations., could :be c'lusteredatthe "', 
various large panels in the :buildings from' which the-individual:' I 

tenant was being served-. PG&E proposed: such. metering ,arrangement 
to Markoulis in the form ot a "letter agreement" (Aqreement) dated 
March 18, 1982. Markoulis si<]ned the Agreement on March 22, 1982 .. 

-."2 1
'_", 

• 

• 
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-,' Upon execution of. the:Agreement,Markoul~s.,:mod~~ied",the .. ,­
electric facilities. in 'AICl to permit:, direct metering ,of the-:, ','\"', 

"-., .'" ~ . '"' . "",. . 

sexvicesprovided,to tenants.; PG&E installed the-.meters,:and began 

billing- tenants directly.,.· , , ,", '.' :,.:, .. :'1-,,( ."'" 

The Agreement .,' requires PG&E, to" continue ~ to, -,r~~cl.v.,the ," " 
master meters.. and the individual meters for each tena~t." '( The., '".,,' , . ~ ,.1.... ,". _, ,. . 

Agreement includes a subtractive- billingprocedu~e which., proy-ides., 
that the difference in usage between"thatr,egist,ered on tl,l.c;,master: 
meter and the total of the individual meters in each, buildi;'l9' wilL 
be billed, to Mal:'koulis on' the applicable tariff: schedule •. '::; .• ' 
Essentially, the subtractive' billing pr~edure requir:es, ,Markoulis 
to- pay for electric use in the common areas. in AI C.-

Markoulis believed that his· electric bills. under ,the, . ." \, ',~ 

subtractive billing-procodure woro too, high tor ,tho. amount ot 
electrici ty being used in the common',areas., To dete~ine the;; . 
electricity being used in the common'areas" Markoul is :iso:la~e4 wha:t 
he consiClerod to bo other house- and common eloctric . loads, ,in the 

• I .' 

buildings.. Markoulis requested PG&Eto install .. addi tional meters 
to record electric use in, the common' areas.. PG&E, installed .. the 

. " . " . . -,.r" 

additional meters' and started, billing Markoulis·. for electric.use, .. 
, "." ". ." 

registereCl on the additional meters. using. the subtractive billing .. 

procedure.;.. '<' , ,. ,;: ::« , ' 
Even a.fter the placement ,of.'" additional m.eters,. Markoulis 

.- • ~., \ ~ -,. '" ,I 

believed that h.is. electric, bills of,;approximatQly, $.6.,.2.59 per, month 
• ".. " ~ , " ,r 

under the subtractive billing procedure were too high.~' ,Mark~~is ." 
unilaterally terminated the Agreement".,and. requested.,PG&E to remove 
the master meters,. contending that.,since all, electric use in AIe 

1 The "Agreement'· includes the North Building only';: Although 'no:., 
formal agreement . was signed tor the· south Building ,.Markoulis ", 
modified the electric facilities in that building also to permit'" 
direct metering- of sexvice provided to tenants. PG&E instalJ::ed:the 
meters and started billing tenants of the South Building directly. 
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has' been 'metered, 'his bills:under:",the ';subtractive' ,bil];±nq procedure 
consist of charqesfor transformer"and. 'line:losses .. :,'" ;'",:,: '>,:~;~'.;,~,:, 

PG&E infonnedMarkoulis that,the Aqreementwillremainin 
effect because the transformer and line losses,', occurringc:on AIC':s ' 
internal wiring are to ~ paid, tor by Markoulith' , ,PC&E ,also 
inforxned'Markoulis that PC&E cannot prudently police,the"several 
miles of' wiring in the two buildings, for intentional., or, 
unintontional ille9'al connections otloads.. PG&E '·insisted that,. the 
only' alternative to the Ag'ree:ment, was. a complete,rewiring of the~' 
two buildings in accordance with Rule 16. of PG&E's tariff •. ',:, 

Markoulis diclnot like' PG&E's proposal and,~ he stopped­
paying his bills; While he 'retusecl to pay his<bill,",Markoulis.did 
not deposit the disputed all'lount with' the Commission., ~ : 

PG&E could not shut offpowertoAIC because- that;'wou-ld " 
result in shutting ott powertoAIC's tonants...'l'herofore,PG&Ehad 
to continue to serve AIe without receivinqany,payment for electric 
usag'o'registered on the master meters.-"" ,_,,"" 

In July 1985, AlC personnc'Al (including Markoulis);,- :met 
with PG&E representatives and the Commission staf! ,.,:In a "follow-up 
letter, , Dorothy Taylor of the Commission "s, Consuxner Affairs- ,.Branch 
intonnecl Markoulis that 'PG&E's actions were 'proper andin"'~,,. -" 
accordance with PG&E's tariffs. Taylor also informed Markoulis .• 
that unless the buildin9s were rewired, in accordance with Rule 16 
of'PG&E's tariffs, he should"honor·the'Agreement and.: continue' to, 
pay his bills.. '" . ' 

'Markoulis still refused to "pay his bi3:15. 
On March 10, 1986, PC&E, filed a complaint'for breach of. 

contract, Case No .. 854303, in the Superior Court of tho State of 
California. in and for the City and county of San Francisco. PG&E 
named AIC, Angelo Markoulis and his son Greg'ory Markoulis as 
defendants. In, its lawsuit, PG&E, , seeks. to .recover the amount' owed 

. ,. .', .' ~ .. ~ '. . . , ':: ,I., . I., . 

to it', tor electric' service provided"to AIC'pursuant-to"tho'. ,,:. ' 
.1. , . , . ...... ' , 

.,: ' .. - ",I.,'. • 

• 

• 
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Subsequently, Markoulis and PG&E entered",into~:a:::'~ :,,' ." "" """) 
stipul"ation 'in the Superi'or' Court;' case':agreeing':' to" an; Order for 
Stipulated Judgment and vacating of':'I'rial Date. In· the" •. :,: 
stipulation-i Markoulis and PG&E agreed~ to:: have, the: :issues.,ra.ised ·in' 
a complaint resolved by the'Commission. ,The Superior-Court'issueci' 
an order which required Markoulis.' to file'· a compl:aint'with:, ,the 
Commission within 60 days. According:' to, the SUperior: Court order·,· 
the Commission's decision r when: final', 'shall be entered 'aspart of 
the final judg:ment of· the" Superior Court'and :be:b-inding: on.·::both: 
parties. 

As directed by' the court, Angelo Markoulis,.;;;.indi.v:i:dually. 
and dOing business as AlC through his attorney-.in;"fact':' .. :Steve, 

Markoulis and Gregory Markoulis (complainants)" ·filed"this 
complaint Case (C.) 89-02-012 on· Fe:bruary 3" 1989'- _. ,r ~ , 0-' .r 

Complainants request a, Commission· order requiring''''PG&E, to, 
cease charging them tor any electric use not rogistered on· :meters, 
of individual tenant and house meters. and to cease attempting' ·to, 
collect past due bills. Complainants. als~ request that 'PG&E be 
ordered· to contribute to. the cost of conVerting' the' electrical' 
systems in AIe in accordance wi thRule :16', of PG&E :tariffs ... ·", 
According to complainants, PG&E"s contribution shouJ;d, be :.the cost 
savings enjoyed byPG&E,as a result oic~tis,erva:ciori:·~,induced by such 
direct metering plus the additional revenues enjoyed by PG&E as a 
result of its billing directly metered.services· in,' accordance with 
rate schedules that '·are higher than the rate schedule that would 
have :been applied had all electricity b'eenmeasu.red~~s'olelY by the 

• d,~ , I 

master meters. 
Bearings 

Hearings in the case were held on·March 19th and 20th, 

1991 before Administrative ,Law Judge ,Garde .. ,.Thee,matter was 
sUbmitted on May 10, 1991 upon'.'receipt,~of .~epiy 'b;iefs. " 

. . .. ,' ". , ., .. " 

- 5 - , .. 
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Complainants I, Position ."" A' :... ':..: r .: ,I, •• , " .. ' :,,.: 

·'.;Complainants contenClthat. ·:Che:., Agreem~ntis:: no:teff~cti ve ... 
because it contains terms' and ·conditi.onS:forserv:ice:,~.;spec:if:ically:.: 
the 'subtractive ~illing procedurc-, ,tha:t·,·ar:e·~ diffe:t:en:t.:from.::those., 
containecl"in 'PG&-E's tariffs. According to- complainants,Gener~I.l .. 
Order (GO)"', 96-A requires that. any contract to, furnish ,u:t;il,ity> .. ,:. 
service undcr teme> that deviate from,the :torxnscontained;in,a 
utility's tariffs must l:>e approved by .the Commission., . ,Complainants 
assert that' since PG&E ne-ithe;c:.r-equested. .nor ,·received the.;, 
Commission's approval of the Agreement, the Agreement is unl.awful 
and unenforceable- and its use· by PG&E is ·a·violation,of Public 
Utilities CoCle~.S32. . .... " - .,J _',,'. 

In. addition, complainants maintain:-that ·the- di·fference-. 
, • • • '~', ~ I • 

l:>etween the usagc recorded·on. the .mas:tor motor" ,and.~:th0.,. sumo!. tlleJ -:. 

usages recorded on all other meter-s,. for ;each .bu.ilding:,.., consists of 
transforxner and./or line losses and".that compla·inants. Shou'ldnot be 

• ? •• 

requireci to~ pay for such .losses.· '"'' ..:; :~".i , ;;: .. : . 

Alternatively,: complainants,.recommendthat,sho~ld . ,the' . ". 
Commission. find· the subtraeti ve billing agreement :to- ... be:r~a.sonal:>le r 
the procedure should ):)c modified to·:-· .. ':'," .... .. 

1." Credit complainants. for . the ,enQrgy lO$$Q$, ~. '':., 
PG&E would ordinarily incur if it had the . 

2. 

same loaCl und.er· Clifferent 'circu.mstances; . ,.' . 

Ensure that cO~~lainants are given proper" 
credi t tor mainta'ininq seeondary" . ' 
distribution facilities.used by·PG&E to ' 
provide service to the individually metered 
account: ". . ... 

3. Provide demand constants that more 
accurately reflect actual common area and 
tenantdemancis: anci 

4. Ensure thatproper·considerat.ion' is given '.~ 
for the substantial·,rcvenuee'nhancement·.·and 
other benefits resulting from the .' 
conversion to direct metering. 

("1 

"-

• 
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PGiE's 'position ,"),' '. :,' :.,~:::: (),~' ;;,..;),,() .~·,~:':C::: .. , 

... ' PG&E ·d.isaqrees with complainants'!' "interpretation:;.l,o:f,y; ~:>:~, i .• 

GO 96-A.' PG&E asserts-that, the' Agreement:does"not"contain :z::ate-·, or~; 
other tariff deviations so it ,was not, necessary .. toseek,the,:.',:.:: 
Commi-ssion's approval of ,the Aqreement., 'According'., ,to'P.G&E, the 
Commission· does, not require special approval of :billinq .. ·agrecmonts. ,., 
or contracts between a utility and its ,customers·unless .they,,:, "~,~.:::: 

violate the utility's tariffs. , , .. : . ". "('>'-:!',,: ,.::.,; 

PG&E maintains that Rule 9 of its tariff permits.,(i~·~·tc>.;,;r' 
install: and' use several meters. on ,a customer's prern.~ses,;for making' 
charges when necessary. PG&E opines that in' AIC,.~s '"case;,'Y::"'-:-:.:: 
installation' ofmul tiple' meters was 'necessary ,to ,accommoda:te':·.: ,', 
complainants' request to have each tenant:individually: met.ered·.:,., .. " '. 
PG&E :believes·that provisions. ot Rule 9 'permit the-use::'o·f ".:the,. '.'" 
subtractive billing' procedure included ,in the Agreement.;,;: 

FUrther, PG&E maintains that it is. entitled t01charqo· .. 

complainants for line and transformer ".losses and/or 'other 
unaccounted ·tor usage oc:currinq on complainants' side·, o:f:the:,me:ter,~: 
Accordinq to PG&E, complainants were responsible for wirinq AlC for 
individual metering of their tenants and are responsible for any 
line or transformer losses occurring in the buildinqs~ 

PG&E also disagrees with complainants' request tbat,PG&E 
be reqUired to pay 'for the cost of rewirinq ·thebu:Lldinqs. ') :PG&E : 
contends that it is under no obliqation to· pay for such. costs~: .. ' .. ,,' ' 

I ".,'. . ,i I '. " • • " ~' ..... ' I 

PG&E contends that AIC does not qual~fy for ~ncent~ve payments of-
$25 to $50'per unit which were made to, certain . landlords "to .. ' 
encQuragemastermeter conversion to promote conservation'.; PG&E 
opines that even·it·,it ~ak~~~incentive 'pa~ents' of $50 p~r tenant 

unit toAIC,.:iIC would be entitlod ·to;roceive· only $15/000 which 
L ., ... ,. ~ I (' _ , 

would not cover the eost of converting' a single' unit·. ,:\;' .. <';~: 
PG&E . requests that complaina'nt.s" should' b,e ordered to pay 

the' past due bills tor AlC and to continue .. to· pay ,AIC's:'lb-ill in 
accordance with the Aqreement. According to PG&E ~ the~: p'ast due 
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amount owed to PG&E as of February 8, 1991 was $361,3,9.8a .. 4l-.<)~::}?G&E.~,::~.: 
also requests.:: that· the' past· Que:: amounts. to, PG&E. shoulcl, ~e' paid. with 
interest'~- PG&E requests.:. the'; interest rate, contained:J in:. Rule .. 7e~.· <:;:\ 

of its tariffs'be applied to the' outstanding amount;.", '.' ::.:, :L..-: 

Finally, PG&Erequeststbat it the Agreement is'found to: ':' 
be unenforceable, PG&E should be allowed torever1::r.to bill'ing-" "~.",.": 

complainants for the two lDaster meterS-ilLS" it did', ~efore the. ",,:.y -. 

installation of submeters.. . .. 
Discg§.$ion'';; " ,. ,., 

... 'The key issue we need,to address is whether .. ' the;"ter.ms~,:of~ , 
the Agreement· require PG&E to deviate, trom, its. tariffs. ..·If, so-,~,,:. '. 
mandates:Of·GO 96-A would. require the Co:auuission's. approval; :.of .. the 
Agreement. Therecorcl shows·.that PG&E's. charges for.master~:meter&·.: 
as well as :individual tenants' meters' are', in 'accordance with· itS::,/, 
tariffs. The question remains. if the subtractive';·billinq'.proced\lr,e 
is permissible under PG&E's tariffs. 

RIlle· 9 of PG&E's. tariffs' authorizes it to eoxnbine'::the 
reading-so! ·severalmetersforbilli:oq 'a "customer. ' Complainants " 

. . ' 
'." • ~.I ~. ... t~ .; ..... ", .. ~.~\ .: . 

• _' • '.', '. :. ' ••• 'J '-\,"'f' 

2 'Rule 70 .o!·PG&E's·tariffs provid.es;· in"rele~an.t· p'art, as follows: .. ,'.,.. .... . .. ~ .. ' .. ', .... '..' .. ,', , .. ; ) ....... ~; .... ;.~,_.~ .. :<: 
. :·::;·.:C".: 

HC., INTEREST ON DEPOSIT . . , ' , . I'", '0-',. '''. 

Hl.PG&E~'will pay interest on deposits,.. except .. as,provided .. :':: 
below,caleulated on.adailybasis, and compounded at the 
ena of each' calendar 'lnonth, from the date fully;-pai:d'to'-~"':' 
the date of refund, by',check"or credit to the·,customer'.s 
account. The interest rate applicable in each calendar 
month may vary and. shall be equal to the" interest· 'rate- on 
commercial paper' (prime f ' 3'. months) for the ,previous· month . 
as reported in the Federal Reserve Statistical Release, 
G.13, or its successor publicatlon~ except· that when a 
refund is made within tJ.~e first fifteen days of: a calendar 
month the interest rate applicable in the previous month 
shall be applied for the elapsed' portion of the month in 
which the refund is made." 

- s - .. 

., 

" 

• 

• 

• 
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assert that'while ,Rule··9"authorizes.: the··'use-:of,:::H.combination:;o,f:', ,,":' 
meter read:in9," it clocs.:not·'authorize:;"tha l ' subtract'ive. b·illinq!~: :,'~" ,,:~ 

proced.ure~ ;Jr .,.' " .. '"" 
.!,,' 

. We ,disaqree with, the ,complainants'"claim:. ':It·.,·is ... not·, 
feasible forPG&E'toinelud.e everj'.possil:>lejmeteri:nqsituation in 
its tariffs. The'sul:>tractive'l:>illinq,procedure-,r>thougbnot:;',·,/, 
specifically· provided for·' in' Rule 9',-' f·olJ:ows the-'qeneral. quidelines.~. 
of Rule 9. GO 96-A requires'the Commission's approval:.of",contracts~ 
that deviate from a utility's.' tariffs to, ensure. that other·.::, 
ratepayers' are' not d.'isadvantaged. by theeontraet;.:::Clearly ,.'.: ,the 
sul:>tractive billing proceduredoes'not: disadvantagoe. other ".::: 
ratepayers. In tact, complainants.' refusal to,. pay: 'Chc'ir.'bi-1-ls 
would. require other· ratepayers to'xnake,up,the revenue-,de-ficieney. 

PG&E proposed the sul:>tractive billinq proeedure~.,.as a:: 
convenience,t<> complainants. PG&E:savedthe complainants-.a ::', '" 
considerable amount of money by not requiring them to: locate, all. 
meters in one . location at' street level..:' By complainants.' own. . "., 
estimates,. ·'the cost ·of rewiring 3:00' tenant units .wou·ldbe:: $12 : ,,~ '-:­
million to.: $1.5: million. Complainants' bills under the: subtractive:,. 
billinqprocedure are approximately$7'S,.OOO per year for,'the two 
buildings. In terms of time va.lue ,of,money , .... the $75',:000' ~annual:: , . 
payment represents an interest 'of less than .l% on·.$1'2-, ::mil.lion."." 
Based· on thetaets, we conclude . that, compJ:ainants.::are·::avoidinq . (,', 
paying·their b-ills in accordancowith the-.'Aqreement-,by.a.lleqinq ra . 
technical violation of PG&E·"s tariffs..~ .' • I .. ,',' 

Complainants clai:m that the difference·.bet~een -.:the,:.usaqe·' 
recorded on master meters and the S'Wll. of'the" u·sagoe:·<rec6rdea.;':-c;n·'·~·' ," ;.:: 
tenantsrmeters 'consists of transformer and 'line'closses.~/, 
Complainants contend that had PG&E' provided service to AIC ,.at 
mul tiplevo-ltaqes, the . transformer . losses ,;would :'have ,:occurred . on ' :; :.:' 
PG&E's system· and eo:mplainants would·not.-hi1ve.paid-:for,·,the losses.. '.' 

.. However, we note that complainants bought .the::two 
buildings which were American Can Company's manufacturing plant • 

- 9 
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The electrical:systems' in' the' ·buildinqsf'.' were' desiqned,;: tor.7 ,;:.;: •• ' , ,\. 

manufacturing. . Complainants'; subdi videdf, tlle', budo,ldings" to:': crea:te~~., :;. ",'; 
tenant units and used the building's existing electrical system" to:: __ : 
provide-electric service'to:their,tenants.-,Complainants.also addea 
a few new transformers -to, the· system. ',' ,Therefore:, the-~,'AIC:, buildings. 
had numerous transforxnersatvarious' ,locations,"at the: time': ' 
complainant$.~ requested PGlcE to provide: meters: for i-neli vidual:, , 
tenants;;" Accordingly, complainants were. experiencing \~nd paying:, 
for the transformer and losses before::: they, signed., the:: Agreement 
withPG&E.', We conclude that 'complainants' claim·regard·iog;'.,- ,.' 
transformer and line losses. is another attempt, to- avoid" paying ,the 
bills for which they are responsible .. 

In, sUltllnary, we believe that -complainantsar,ebenef,iting 
from the Agreement. They should. pay all the past·,,:d.ue :b111s with 
interest to PG&E. Complainants ,should eitherc:ontinue::.:to:pa.ytbeir, 
bills in accordance with the Agreement or rewire ,,'AIC at ·tbeir.,own, ,,_, 
expense in accordance with Ru.le~6· of PG&E's tariff_ ,and, p,laceall:'"" 
meters in; one location, at street':leve-l, for- each build-inq.;,:pG&E. 
could, -then-provide service to each meter: directly from its;::sys:t:em. 

Fina'lly, we- will consider if annual electric: b-i1lsof 
$75-,000 would pose undue financial burden· ,on complainants •. ::",-:: ,',. 
Complainants received $4 million· in.rent, from AlC's tenants in· 
1990. ·A,$-7S.,OOOcharge' for "electrie serv-i-ce· would:':constitute loess"~ 
than 2% in operating expenses for AlC." -_We-believe that "the.:.:ehar9',e" 
would not pose a hardship on complainants. '" 
Deposits·, by -eomplainants . ' .: 
~nce Completion 2t Hearings . 

,"-, .. 
-,' .. , '-. 

At the conclusion of'hearings,PG&Erequested_:that,,:;,:: , .. 
complainants ~ ordered to-deposit:the >disputed,~amount with,~the,>,,;,.<:. 
Commission. - 'While the adJninistrativelaw jud9'e'denied~G&E'"s~" ,. :,' :.'.' 
request, he ,ordered compl.ain~nts to,pay'their-future: bi·lls,::to:PG&E' 
or deposit ,the -:billed' amount· with- ,.the commission •.. 'complainants 

, ' .( , . :, ' ) ,~ 
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opted, ,to":depositthe: billed' alnount. w.ith: :the Comm·iss-ion.· .. ,·;As ,0:£: June 
1991'; complainants have deposited .$4:,:63--:"/'.:56' with:the:- coItllt\iss.:i?n'.,: .. :-·" 

Since we 'have determined 'that PG&E~s- .·bill'ing ··p:r:act-ices, 
were proper·/ the amount deposited ,wi-th the Co:mm:i.;ssionl should~"be. " ,. 
disbursed to PG&E. '. " ;:, ',~>:' 

r;i.ndings'ot ·Fact', ~' . .:;'':':/:. - .,' 

1. MarkouJ:is owns AlC' which was·-the ",American ".can ;comp~ny"s:· 
manufacturing plant. ,'l' :,:.:', .. '~"'.' ::': .... <,',., ':";::::_",:~.:,:~~, 

2: Markoulis.subdivided, 'AlC into,.300separate~;uni,ts which he 
leases to commercial and industrial· ,tenants.,,··, ", I.... ... .... 10", .~...,..' '" , 

• ~ •• , _". .~ .' ~ •• " .", .. 0" " ... ' ..... ~ , ',. 

3~ . Markoulis subdivided' AICwithout installing;.an',-electric 
meter for each tenant. ,'. ,,,,,,',--,, __ ::; ~,,-; :,:~.',;. 

4. Markoulis' charged ',his: tenants directly ,for eleetricity. 
5. Rule 18· ot PG&E's tariffs ,does not allow'.'a_·~landlord·.,.·to 

charge nonresidential tenants for eleetrici ty. ' , ,',', '. '._ '. 
6. Markoulis investigated, the procedure to, modify.~AIC to 

serve, each tenant through a separate. meter. . , ". 
7. Ru'le 1& of PG&E's tariffs requires that,.all meters:. in 

mUlti-occupancy buildings be installed in a, central location near, 
PG&E's point of service to the-, building.. " ", 

S. It would cost Markoulis between $12 million 1:0 $,lS 

million to install me1:ers for individual tenants in· AlC in:; ,_ 
accordance with Rule 16 of PG&E"s tuiffs., , " 

9. Markoulis requested PG&E find a more economical. method 
than required.' DY Rule 1;6 to separately, meter each. tenant,. 

10. PG&E proposed to locate meters in clusters at yarious ... ':".', 
large parcels in the 'building from.- which, individual;;, tenants,were 
beinq served. ',. rl, -

11. r Markoulis- accepted ,PG&E's proposa-lano; signecl:"the., '., 
Agreement with PG&E which allows .for .. :meters to-be installed.: ;in, 
clusters located throughout AIC.':'· ' ':. 'F,~ :', .'. ,:~,;;:".:;,.:.,: " ' 

lZ. "The Agreement requires'" PG&-E to,continue to;:read the: 
master meters and. the individuaJ: meters :,for each tenant~.-

- 11 :~- '" 
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lJ... '"The, Agreement, includes. a"suDtraetive: :billing':<pl!:o:cedure,:;";;' 
which: ,provides' that ,the: d1ff'erenceinusage between: 'that','.r.~qistered 
on the::master 'meter 'and the total of individual : meters. ·in each 
building· w:tll: be billed'to'Markoulis.'::ont:the. app,l;icable tari·.f:f:, 

schedule. , " '\,' 

" , , ;~ .. I • 

14. After all tenants in AIC were metered, PG&:Estarted"" 
1 •• , ' ",", ••••• 

bill ing< ea'ch ,tenant and: Markoulis in 'accordance with',.the:\' 
subtractive billing procedure. . ':, ~',:",:~." 

'lS~' Markoulis bel'ieved:·tbat'his electric: bills:uncler the 
subtractive billing proeeclure'were too~'high.), ,;. . . '';'','', :'::';'! <~::~ " 

"'16.' Markoul is hacl addi tiona); . meters '.installed :.:to,··, record 
electric use in common areas. , :' ,,;" '" I,".>': 

'17. "E'V'en atter installing, additional meters, to,;reeord. " 
electric use :in common areas', Markoulis :believed, that· "his. bills 
under the subtractive billing. agreement were too high. ,'I ':;:,:~ 

. "', ,', 

18'~Markoulis..- unilaterally terminated' the Agreement 
contending that since all electric use .. in AIC _ has been·.metered", his 
bills uncler the' subtractive :billing procedure consist·,.o,f:'charges 
for transformer and line ,losses~' ' .. " .,' '"~ 

19. PG&:E intormed Markoulisthat' the Agreement:~ will", remain ~ in 
effect and. that he was· responsible for, any losses,., occurring. on his 
side of the :master meters:.~ , "';'; :,' ' , ,. 

20. Markoul is did not: like PG&E':s" proposal, anc1~: stopped" paying 
his bi,lls.:·,' ,: ,,',,' ".,:",:';, "j,/ 

21. Markoulis: did' not deposit,thedisputed..,.amount'.wi.th,the,.·:: 
Com:missi'on'~ "''; .;:, , t~., 

.: 2'2.' ,PG&E could· notshutoff,;:power. to AIC because· tbat.,:would, ' 
result in shutting power off to AIe's tenants also. ..:,,1', ': i 

23. PG&E filed', a complaint!or/ breach.:of contract~,:< Case 
No. 854303 in:tbe Superior Court· in san Franeisco' l1aminCJ,,- AIe,. " ,'::," . 
Angelo Markoulis and Gregory Markoulis. as, 'defendants.' ,,/',:'~ 

24 • Markoul is and" PG&:E agreed.: to I have "the Commiss'ion .resol va 
the issues raisea. in the superior Count complaint. -~ ,',:,';:<','. 

- );2 ,- ' 
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'25-. ·On7:-February 3" 1939, ~'AngeJ:o"Ma'r~ouliS:,. :±ndividually.: and 
doing Dusinessas: AlCthroughhis attorney-in-fact,.; Steve !Markoul±s 
and Gregory Markoulis (complainants) filed this complaint.::::·,,:' :.:" :::;~;': 

26. PG&E's.charges for· the master meter 'as: ,well"as:;,~individual 
tenants' meters: are in aeeordanee,',with ,its,;·tariffs. ", ~.':)i ,;';;: .'J:.,,.. •. 

27'. -As of February s., .l:991,. complainants -owed<PG&E"< ;) .. , 
$361,39'8-.41' for past due bills.;. ,'. -" :;' .' ",~:,"";,;,; 

28. The subtractive billing -procedure . does: "not, deviate-·, from: . ',' 
PG&E's tariffs;' . '0 •• ~<) .; :,r-:':.· 

-29 •. 'Complainants are li'ablefor ;transforme~ and"l-ine losses 
occurring on their side of the master meters. 

30. Complainants are liable for past due bills with interest. 
31. If:. complainants do not want to receive service under the 

Agreement,theycan.rewire.AIC at their own expense, in accordance 
with Rule 16 arid receive' service under PG&E's standard tariff. 
~onelusions . of Law . , . 

1. Complainants should continue to pay the electric bill for 
Ale in accordance with the Aqreement. . ~: .~_ .. , ,.~ . '.;" .. 

2. Complainants should pay PG&E all, past .. due r.bills . with 
I ", \ L d'" ..... 1. ,,\; ',,' c \ 

interest at a rate provided in Rule 7c of PG&E'·s"tar±ff; .. 
3. If complainants do not want to continue receiving service 

under the Agreement, they should rewire Ale at their own expense, 
in accordance with Rule 16 of PG&E's tariffs. 

QRDER 
'· .... ' .. f""·~."t ''..I''J''!.Ot:A, - ,~-... -,,", ",1 ...... ''''..;,..'.-.1';. ..... ~k , ..... :1" • "\~,al\;.. .... 

", - . 

:.'''''''','',. ~"PP '-:':-6 tO~ltb~= ~ v .......... " '" r--....,.., ~ " ;-<, 

\'J:':':'6An.~Oi:i:t±s, individually and doing business as 
American'Industri~lcomp~ex (AIC) through his attorney-in-fact, 

.~. , "'_, ._- '. T" - h --... '., 

Steve Ma?:koulis and';-Gregory l1arkoulis (complainants) shall continue 
: .. ~ ..... " \:. :':":~~ ~~:''\.''''''':'1. '\ '\ '. ' '. • 

to pay 1;J:?~,~,:,,~~·c\-b);ll~s\'for AlC l.n accordance Wl. th the letter 
·aqre~entlt(:Agreem;'nt» ;img~~~Markoulis signed with Pacific Gas and 

\j , 

Electric Company (PG&E) on March 22, 1982 • 

- 1·3 -
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'" 2,." .Compl'ainants .shal·lpay.>:PG&E .a:J;l:';pa.st .. due'~:e·lectr).c .l>ills 
forAIC' .to 'PG&E, with int'Q-rest .·ata.ratC':·px:ov:i:dcd.in~;:Rule.:··;7,c;Qf :'~r' ... 
PG&E's tariffs. .... y. '.... (.;,~;,':", ..': '(:,::.:',:.~ . .',; ~" 

.3 .. ::. Complainants',d.eposit:of', $4,.63·7.'56:, ,and ;.any ;othcr "",~ 
deposits :made by complainantsinconnecti-on,:wi.ththis-;comp'laint, •. 
shall be disbursed to PG&E.onthe-effective date: of this/ord.er:. 

4. Since all outstanding issues in .,this p:z:ooceedinq ·are· :.' , .. ' '" 

resolved,,:. case S9'-02-0'12 is' closed.. '. ,I " 

This order becomes effective :3 0 days from today .. ,.~: .":' 
Oated.,·September ; 6.;~ ":l~9"~, .' at . San Francisco ,:<:;alifornia • 

.. ~ 
;','1.,0. ' .. '. , .• j 

, , ~.:., , < 

•• ' .... - I 

'.-,,' .-,,,"',', 

I abstain. 
'," ...... " r":. ",' " .,., .. ," 

lsI' "G:"MnCHELL'wrLK' 
cown±SS'ioner :'.:' 

t' .. " 
'\ ~" ' 

._.1 .... " 

.'" ,' . 
. , .... ','. 

\..,.-' '." 

, .... "'" .. , 

'-' .. ;", 
.... _, .c ... " .... , 
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