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OPINION 
"'. 

summary 
" Toward utility Rate" Normalization (TTJRN):"requests 

compensation of $71',015 for its. contributions"to,:'Deeision/:,-,: -:," 
(0.) 90-04-021 in. this proceeding, 'Pacific Gas. and 'Electric:.',:::: 

Company's (PG&E),second Annual 'cos.t Al~oca~ionPx:0ceed':Ln9" (ACAP). 
We find that 'l'ORNmade a substantial'.~ontr:tbut'io,n, :to:"'~s decision, 
and we award compens.ation of $6.71'8'6.$,., 

Introduction 
." ',::' ';, 

.' ::;.,.. .. ,'" .:.' 

The ACAP' was est"blished for the purpose'; ot'estimatin9 
certain gas utility costs': and 'revenues. :' F1lndament~.iry ~'::(:the 

• I I ,", : I, 

development of certain of these estimates was hi9hly controversial 
due to the fact that PG&E is at riskfor .. '~onco're: reven~~" recovery 

• \'." ,. • • • •.•• • -, .' I " r! .. i. -. '"I '.'~, ,~, •• 

between ACA1! decisions under therequlatory structure "inst:ttutedin 
May 1985. ,:.:::" :~'':;~jC:,''':'')'' 

Issues related toth'e costs ot'9as,alterriate-' fU~!s; , 
appropriate discount adjuStlnentmethOd.o'lo9y',utilityrev~nue" . 

'requirement and cost allocation' were" resolve'ci":in' D'.90~04~'o2:1~.':' 
, TURN has already'been found eli9ible for c'ompens~t~ion '::i:n 

this proceed:in9 by D. 9 0-09~024, date'd' septemb~r 12';' i99'0. ':'ioRN 
filed its'request for compensation on October 10,: 1990~;; No:p'arty 

, . , 
filed a response to TURN's request. 
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Rule 76.56 of the co'mmiss':lorl'; Rules' of p~~~ti~'~ '·~nd.·· 
Procedure governs requests for coxnpensat'ion ~ . " ""', ,. 

"Following issuance of a finaJ.,-order or:deeisiol"l; 
by the Commiss.ion in' the 'hearing' or proceeding", ; 
aeustomcr who has Dccn found DY tho 
COIDlUission ••• to· De eliqi:ble for 'an award o-t: 
compensation may file within: 30"' d.aysa request: " ' 
for an award. The request shall include, at a 
minimum, a detailed description of services and 
expenditures and a description of the 
customer's substantial contribution to the 
hearing or proceeding •••. " 

TORN's request met the requiroments of Rule 76.56. 

SUbstantial Con;tribution 'r~ .. . . , " 

.'rURN:states it made a "substantial contribution" to 
O.90-04-0Z1.. Rule 76.56 requires such a 15Iu:b~tantial"contribution; , 
and Rule 76.52 (g) defines su):)stantial contribution·:,: .. ',: -; I' 

"'Substantial eontribution' :means:. that,. in '.the 
judgment of the Commission, the customer'S 
presentation has substantiallY assisted'thc 
commission in the making of its order or, " 
decision because the order or decision had .. 
adopted in whole or in part one or more factual 
contentions,. leqalcontentions,.. or specific " 
policy or procedural recommendations presented 
:by the customer." . ' 

'. 

TURN contends its, accomplishments in thisproce~cl.ing.far 
• • ,," ')'., '.,. \_,1,' . , 

oxceodod tho so minimum requi~omont~to~ Q~~a~li$hing. a,$ubstanti~l 
, • " '... ' ! >. " ' 

contribution. 'I't1RN points out it prevailed. at least in p~rt ,.on , 
virtually every major issue area that. ,it .ad.dressed in .th.e case. In 

, . '- , ' ,. ' ,. '." ....... '., '. " 

particular, .. TORN's primary recommend.ation, that the. Commission,b,ase 
, '. , • ,',' •• , "I. • ••. , ,l.· , ,., ". ,. ' .. , .!". ,,,,,,!, 

its cost of gas estimates. on existinq,"rates inettect" .was adopted 
• , ,', ~..,. , • ..." ". r , • .' 

wi th only., min<:r updating changes. 'l'he. ~o~iss.ion ~ommented 
favorably on TORN's proposal in the context of its discussi.on of 

• ' ~. • ,.,'..., , ' , , • .,1' :",', " " 

Southwes~ supplies,. Pacific Gas Transmission (PG'I')/C~nadian 

purchases and California supplie.s. _'.",'."' _:. , 
While 'I'tTRN argues its "rates in effect" proposal alone is 

a substantial contribution, TURN also significantly contributed on 

" 
,,-.: 
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the discount,'adjustment methodology;issue~' Eventhouqh>the 
conuniss.ion selected: ORA..'·s approach.. for',' implementation ,r~~: ,points..' 
out that the commission stated that·ittound: merit 'in' ''l'URN.'s: ,,',:< 

proposal and ordered workshopS: 'aimed' at,developing a~,consistent 
methodology for all three lnajor gas utilities.' l'URN>states:;.thatit 
actively participated in the workshops moderated by the:\Col'lllU:i:ssion'~ 
Advisory ,and- CompJ:ianceDivision (CACO)':' '!'URN alleges' :that the 
CAeO workshop report established a base case methodology:: that ' , 
generally followed TORN's recomrnenclations .. ' Thus,. TURN'argues, that 
its participation ilnpaeted not only 0.90-04-021 ):)ut<'al'i.'.tuture 
ACAPs, through'the development of abasecasemethodoloqy. 

In addition, TURN contends ,it: o!feredsi9'n"i;tr:t~ant 
analysis andarqwnent in support "o,fa hiqher exit costesti:mate 

, " . • -~" • ~ ., r 

than was proposed by PG&E in the discount adj'ustlUent calculation. 
" • ,. < ,. ,,- ",', 

The Commission coneluded that: "PG&E's discount adjustment 
calculation :should ~ be adopted'because it'improperly'excludes 
demand. charges from its exit cost calculations" (0.90-04-02:L,'."',' ' .. ,' .. 

. , ", ~: . ' ~. •. . " \ i .' .. '.,' ') •. .1; "'.. 

Conclusion of Law 33, p. l04). 
~ maintains that its proposal to eliln~te, :the 

cogenerati'on Shortfall Aecount (CSAr was also' adopted. TURN's 
objection to the Federal Executive .Agencies' ,(FEA). proposed cost 
reallocation was adopted :by the Commission wh.en the .. ,commission 
found that "the FEA proposal is prohibited at thls ti~~by (PUblic 
Utilities) Code § 739.6" (0.90-04-021, ,po as) .. 

And lastly, TURN prevailed on two residential rate design 
issues in this case. First, the Commis~ion aqreed:with" TURN in 
rejecting ORA's monthly customer ch.arge proposal. Second, the 

.... " , " t .... • ",' • '. ., "''\ \ ......... "~ /'(" I,.. • • , 

conunission limited the tier diffe'rentia1 reduetion'~to"20'% as 
proposed by both 'I"C1RN and ORA~' .. ~ :: ,yo " 

'TURN maintains that all of th:ese'lssues'irtdicate that it 
made substantial contributions.' in. virtually· every issue-area that 
it addressed in this case. ," 

. ";,: ~ .. 

- -3 ,,- ,.~ 

, .' f' 
" ',' 
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'. , We, . agree that TURN; 'correctly-,describes;'its; .,valuable. :.:' '.' : ... ' 
participation. : in this proceeding ... · .'rURN's participation' went,. beyond 
the m.inimum; 'requirements set .':f'orth .·in·" Rule' 76.56-.··, ·.We· aciopteci~ :.manY',. 
if not most,.:. 'of. TURN's positions. 
contribution.: tCFO.: 9 0-04-0'2:1.' 

Clearly,· lORN ;mad~ a',,-substantia-l 
.... :' 

CqmpeJlsation,·. . ..... .'., .. .: .'"> ~:'.:':'~ .. : '·.,·'i 
~ .. 
, , ~ ) 

" Rule 76.60 sets the'.boundsforthe.calcu·lation·;.of.·; .. ·.1 

compensation: . ,. .; .:,,' .. : ' ... . 

follows: 

,. 

'.n (The calculation] shall take-, into consideration·'~ ... ". 
the com.pensation paid. to persons of comparable. . .. . 
training and experience who 'offer simi'lar-" ' .. '. 
services. 'I'he compensation. awarded· may ,not,,·.in: 
any case, exceed the market ,value of services ... 
paid by the Commission or the public uti l:ity , 
Whichever is greater, to persons of comparable- . 
training and experience who. are offering . '" ., 
similar services ~ ".. . . . , 

, I",,..' . ,.', .. -,\.'. 

:' ,', 

TURN seeks total compensation of $71,015, .s:Ul'!'lXnarizeo. as 

. . ~ " 

AttornCY/Witnc§§ Fees: 

M~· Florio -, ',,', c"", , • 

to .,.'. ' '" 

27,3 .• 0 Hours x $200 

" ." 
Attornev [scs: 

J. Singer ." .. 
7. SO Hours .. "X ~ .. 'l4 0' .. \ ' 

" " . .:" - . ",' . ,'\ .. :" I'.~ .,. 

. M •.. Bar.more . 
1:00 Hour x . 'i4-0';:" 

.. ~.p~: .. .i:~ . " ',," ' . ;; .. ·.1 ."'~ "" .. ' 

witness[consul~ing Fees: 

w. Marcus -- JBS Energy, Inc ~ . :. . 
4&. 7SHours X,. 120 

G. Schi~erq· -- JBS .Energy,. ::tnc_. 
21.00 Hours x 80 

J. Nahigian -- JBS Energy, Inc. 
17.00 Hours X 60 

-·4 --

.. 

'I. ~ " 

'" c"'., 
1 ,;1" " ; ~., • 

.. .. <~, .'" • $~,4,,:6,O 0,.,,,. 
_ .' __ • w' <. ~, _ ........ ~ ., ,,' l., ~ 

, -, .L", "'t- .,'.'" . t' 
.1 • ~.' .... ' ~ " .... ' ~ 

~' .. 

.' ,', "1,.05.0'" .: ..J' 

, .. 

'. " ",-."l 
.. , ~'.::: , . .n~"; ~(r;,: :.)',.,. " .. : :.:;c:-:·"I"",7 (~ 
-. , ... 5,610 

, -;. ~ " ., 

- ,l,.68.p .. 
:... . .' '. • ,..... '. ,., I h ,~ 

- 1,020 

• 

• 
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other: Reasonable ·'COst:·:: : ..•. ',,:.:):: <'.,1-'-, 
' ... , 

c~pyinq:"Expense~ '''I,: .. - , ':... ' .. ' '..c~:::1 .,'. < 1 ;4:(9' -: 'XX':";, 

Postage"Costs: .. " ......... , :. ,.,'.,':/, . ,,' ,~~,: '.,'::':: .'~':3o'SQ."::":'·"'.·:.:: 

Long-Distance Telephone,:, ~ .. ,., ,\ ,:~~,"::'~" _-: ~ ::i <::,/,1::2
S

'S4 :::~,':!V' .: . 'Fax Charges ,. . ., . 
Witness Expenses ' ." :':, ,.'. .;' ,,:;~, : .... :'. ,:::.t4'3 Y :. -.::: ::> :&', 

Attorney Expenses ~;,~~;q'~,_' " .~6e._.;.,~:i'":' '., 

.,'" .,::" t'· •.• :: :$71',015 

TtmNprovieled. a.. more, eletailed. breakdownotthese';'it'exnsin 
Appendix A to.' its. Reques.t tor compensation. .' . ,. "" 
'l'heProposedAttorneys' Rates,· 
and -:Efficiency Adder' 

\ ~,. 

: :C:, ,:: ; .: . 

,t ~ •• : 

In thi~ease; TTJRN' is rQque~tinqthe same' SZOO::hourly . " 
rate for Mr •. Florio's time that· the Commission approved;'for the 
majority of ',his work in the ,last PG&EACAP (0.90-01-050,)'. ,: This. 
rate consists of 'the previously approvael'! '~$17 5 "'base tee/':",plus: a~: $2$ 

per hour Hefficiency adeler," .which':recognizes. the '\ 

cost-effectiveness of Mr. Florio"s dual role as .both·:attorneyand' 
expert witness (D.8:5-10-009, pP 2'):. Inaeeordance'with, previous.:,,­
Cownission decisions, 'l'tmN states. thatreimbursexnent for, time spent 
preparing 'I'ORN"scompensation p·leadinqs (more typical·: of 
traditional attorney work) ·is calculated at the 'base' rate only, 
without theetticiency adder.' TORN: alleges that the'hourly rates .' 
requesteel tor Mr,. Singer anel Mr.. Barmore arE) eonsistent '-with. those 
requested'by:T'O'RN in other proceedings involving these attorneys. 

The hourly rates. requesteel' for' 'I'URN"s., attorneys'-are rates 
we have previously approveel for these' attorneys.. The adeler',,:,:, ',' .... 
requesteel for Mr_ Florio's dual roleas:attorney and witness is 
also eonsistent with our 'previousawarels .. :., We find that> the: ' 
requested 'hourly rates arereasonabl'e ariel' eloriot-exeeedthe"':::rnarket 
rates for attorneys of TORN,'s attorneys I training ,·experience;,.'and, 
expertise. : " __ ,I .. ~'. . ',: ~;, .', \ ..... . 

• < ".~, ,'.' ,q, 

--~5,,-'-
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" ...... ,1-, ' ',,_ ••• J . I.... I' .... I. 

The hourly rates requested-"fo:t: ·M:I::.··Marcus~~·and:.~llis 

~ssociat~sare the actual billing rates charged toTURN' )~y JBS 
, • • ~ : ,,' ,'. " .' L 

Energy, Inc. None of these hourly figures has bee~,increased over 
levels previously approved by this Comm±ssion/' and':we'<;~~?d those 
hourly rates to be reasonable. • • ,", " " • ,.,,;' ~ I :'; 

The Resm!ested Dours ", :' , 'e:-: ',"! ' ,:',:', ' ,I " 

' .. .'.'I"ORN maintains that its.·request tor a total of 390.75-

hours was estimated consistent with 0.85-08-012, which determined 
guidelines, for allocating, time to" . issues on which ,an intervenor 
prevails. TORN points out that the~quid.elines,rec09'l1iz:e;"that. 
allocation of time by issue is more difficult" in:' expedited.,,:;Ooffset· . 
proceedings, such as this ACAP, where a largenwnber.' 6~ sub-jeets" 
are discussed, :and interact in· a very compressed.time£ralne. 

TURN submits that the time spent on pleadings ,related,to 
the tew issues ,on which it 'did ,not prevail have been' excluded. " 
TURN points out that a significant number o't· 'TURN's ,hours' ,tal.l into· 
the "'general" or unallocab-lecategory. ' 'I"ORN contends .that '.review " 
of other parties' tilings, torexaxnple"otton cover=: a,. rango ot. 
various "issues." Preparation for briefing· involves, the: review of 
hearing transcripts, which cover the full:.gaxnut o'f. subj:ects., 
Si:mil~rly, the preparation of the compen~ation :filin9$.the:m~elvc:5· 
is inherently common to all issues.· Howe:ver,. TURN 'argues-that the' 
nwn:ber of 'general hours should. not present a .prol:>lem ,in this,.case,.: 
since it prevailed in whole or.' in part on virtually: ",11 .of",the 
major' issues it, addressed. 'I"O'FN concludes that this, is clearly a, 
case where, under the guidelines, it· should. receive'. full 
compensation for all of its general '.unallocMle t.ime·":,, . ""~'~.' . 

TURN's allocation of ·timeis,.reasonabIe,.and,we .:will . 
adopt it subjE..-ct to one adjust:ment~ TURN,'s request:included 

',', 

1$ hours· of Mr •. Florio's time for. preparing the" reques.t. ~or, 
compensation and 6.5 hours for.;preparinq,·the request ~~for,':: :;"~ 
eligibility. In 0.91-07-001, we decided not to award compensation 
for time spent preparing requests for compensation. Accordingly, 

- .... 6·-· ... 

• 

.' 
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we 'will :reauce',the'-basis tor'T'CJRN'''s compensation: ;oy: l's:;:h-ours: at a 

Other ReasonMle 'Costs '" :,: ~:,: ,~:',,:' 

TURN seeks $2,628.00' tor: copying" 'postage,~')telephone,:::' ";', 
tax,' wi tl'1ess and.: attorney' expenses .. : ,These Cos.ts."are' 'rClasonable ana 
will :be aaoptea. .....; ,. ;>:":_,-~;~"" :'OJ ""''.:' 

'I'URN is entitled to com~ns:ation o,t ·$&7-,:865-• ."" ,i.lL, 

. As: di'seussed'I' inprevlous :commission' :decisi'on$,',~ this order 
will provide tor interest commen'cin9',on ,Oecember·':2$.,~: 1990' (the, ~1S.th 
day atter 'I'URN filed its request) and continuing until: ;:fUllpayment 
ot the award is made . ' , : ' " ,. , 

TURN is placed on notice it may be subje'ct to~ aua'itor," 
review by CACD. ' Therefore, adequate';,:accountinq reco'rds..<ana· other 
necessary aocumentation must be ma.intained and' retained', by 'the 
orqanization in support 'of all'cla,±ms.: for; intervenor :compensation. 
Such recordkeeping, systems. shoula~ identi'fyspecitic issu'es .for 

• which compensation is being requested', the actual 'time' spont'by'" 
each employee, the hourly rate paid, fees paid to consultants and 
any other costs for which compensation may be claimed. 
FindiDgs~ Fact 

1. TURN requests $71,015, plus interest after Oece~er 2S, 

1990, for its participation in this proceeding. 
2. TURN was found eligible tor compensation in 0.90-09-024. 

3. TURN prevailed on several issues in this proceeding and 
therefore made a substantial contribution to 0.90-04-021 as 
required by Rule 76.56 in order for an intervenor to qualify for 
compensation. 

4. 

reasonable 
expertise. 

TURN's requested hourly fees for its attorneys are 
for attorneys of their training, experience, and 
The "efficiency adder" for Mr. Florio is consistent 

with prior commission decisions. 

- C"7 .- ...... 
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. , . 'S.·:. ,.TORN,'s/.allocation· of· .. til!le.:between:issues;.anci)~:r::esul:t.inq ,,' 
requested hours are consistent with Commission" ~idelines:,.:;: .~') ";~;'" 

6. 'I"O'RN should not be compensated for. the"time:trequ;red .. t<>:~, 
prepare its .. request for compensation.: '., 

7 ..'I"O'RN's request for·$2,628in·,"otber".;:costs,is:.r.easonable:. 
Conclusions of Law .' .:. ',;;, '.::. ..:.' 

1. TURN's requested hourly rates for its attorneys.~::ar,e ... ~:"":: 
reasonable and ,should be .adopted. . .... :' , .,.;;. 

2.' .. 'I"ORN.'.s request. fora, $25·.:"e.tficiency". adde:!::.":. to'. the basic 
hourlY.feeto recoqnizeMl: •. Florio~s:clual role· ·as. a:ttorneYJand ...... 
witness should: be qranted.. ( :' . '. . '.:: ; :.. ;.>:: : ~, .'. :.:, 

3. 'I"ORN's allocation of time to various. issues is::,reasonabl.e 
and. .should. be adopted. ..: . ';... . .', ;~ I ~ .::':.' 

4", . TURN'·.s· request: .for,,·$2,.628 .00, in··'''otber'?' costs:'is~'!' ,v".,~: 

reasonable anci' should be granted. .. ..':. .., . .:.:.· ..... r.:":: .. "", 

5. .TURNmade a substantial.contribution·,.to':D.9:0~04,;.:02l: .. ·;: . 
6. PG&E should. be ord.ered to pay: TURN $67,·86·5-:,:.·pl:us.d.ntel:'est 

• 

accrued after December 25, 199.0.:" . ',;' .. , .. ,~<.':'<::".; ; ': .. '~.' • 

"<. 
", '~"'. ' '", 

, J ,i. 
- " ... :. 

1 .... ! j~- ,.».: ... ~"'~" 

" ' 

',' ', .. "" 
",. "" ,--',' , ,.) 

," -'" .. " '1./ :'"',,,,,,,, 
"" ... _ .. ,1" ~. I' ,I:: . 

'. "',-< , '>, , .. 
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9RDER 

IT IS ORDERED that Pacific Gas and Electric company 
(PG«E) shall pay Toward 'O'til"ity Rate Normalization ('I"O'RN) $67,80.5 
within 15 days as compensation for TORN's substantial contribution 
to D.90-09-024. PG&E shall also pay TORN interest on this amount, 
calculated at the three-month commercial paper rate, beginning 
Dece.xnber 25, 1990, and continuing until full payment of the award 
is made. 

This order is effective tOday. 
Dated September 6, 1991, at San Francisco, California. 

PATRICIA M. ECKERT 
President 

JOHN B. OHANIAN 
DANIEL WItt. FESSLER 
NORMAN D. SHUMWAY 

com:missioners 

• I abstain. 

• 

lsi G. MITCHELL WILl< 
Commissioner 

- 9 -

I anfV JHA~~.11:tIS'/DECISION 
\ w' -,"" ......... , .• '. 

WAS ~YEO, aYTH,E~OVE 
COMMlSsK)'NERS"'TODAY 

"-~....... ",' ./ .. 
_ '. ..,.;M, ' •• _~, ".' , • ...., 

..., .... > 

,~~.7':~~. 
J. ~~ixeCuttv. Director 

/j(:; . .. .~ 


