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Decxs;on 91-09 023. September 6, 1991

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STAEE OF CALLIFORNIA
In the Mattexr of the Application of -
PACIFIC GAS AND" ELECTRIC -COMPANY for

authority to revise its gas rates .HU@UNAIL

)

3
and tariffs effective April 1, 1990r ) Appllcatmon 89-08 024
in its Annual. Cost Allocatxon ) DI (Flled August 15 1989)
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“Toward UTtility Rate Normalmzatlon (TURN). ‘requests
compensation of $71,015 for its contributions to:Decision - -
(D.) 90=04~02L in this proceeding, Pacific Gas and Electric. .. .-
Company’s (PG&B) second Annual Cost Allocatlon Proceednng (ACAP) .

We find that TURN ‘made a substantlal contrmbutlon to thxs decision,
and we award compensataon of 367 865.~‘.n“ TaovTioT )

The ACAP was establlshed-for the purpose or estlmatlng
cexrtain gas utlllty costs and revenues. Fundamentally,,the
devclopmcnt of certain of these ostlmatos was hlghly'controver ial
due to the fact that PGSE is at risk for noncore revenue recovery
between ACAP dec;s;ons under the requlatory structure lnstltuted ln
May 1988. TR ’

Issues related to the costs of’ gas, alternate fuel
appropr;ate dmscount adjustment methodology, utzl;ty revenue

TURN has already ‘been found ellglble for compensatmon 1n
this proceedlng by D.90-09- 024, dated September 12, 1990. -TURN' ‘
filed its recuest for compensatmon on October lo, 1990.' No party
filed a response to TURN's request. ‘ h
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Rule 76 56 of the COmmLssxon's Rules of Practzce and
Procedure governs requests for compensatzon*‘ T o

7Following issuance of a final -oxder or .decision

by the Commission in the hearing oxr- proccedlng,\:-q' .
custonexr who has been found by the o

CommlS$lon...t° be eligible for an award oz

compensation may file within 30 days a request:

for an award. The request shall include, at a.

minimum, a detailed description of services and

expenditures and a description of the

customex’s substantial contribution to the

hearing or proceeding....”

TURN’s request met the requirements of Rule 76.56.
Substantial contxibution T

. TURN.-states it made a “substantial contribution” to
D.90=04=021. Rule 76.56 requirees such a substantial -contribution:
and Rule 76.52(qg) defines substantial contrxibution: . - i~

#’Substantial contribution’ means that, in the

judgment of the Commission, the customer’s

presentation has substantially assisted ‘the

Commission in the making of its order or.

decision because the order or decision had

adopted in whole oxr in part one or more factual

contentions, legal contentions, or specific -

policy or procedural rccommendatlons prcsented

by the customer.”

- TURN contends 1t _accompllshments in thxs proceed;ng far
oncccdcd thcse minimum requmrcmcnt. Lox cstablxshxng a subutantlal
contrlbutlon. TURN points out it prevalled at least in part on
v;rtually every major issue area that it 2addressed 1n the case. In
partlcular, TURN’s przmary rccommendatxon that the Comm;sslon base
its cost of gas estxmates on exlstmng ”rates ln errect” _was. adopted
with only mxnor updatlng changcs. The COmmms lon commented
favorably on TURN’s proposal in the context ot xts dis cussmon of
Southwest suppl;cs, Pac;f;c Gas Transmxssxon (PGT)/Canadlan
purchases and California supplles. .

While TURN argues its rrates in erfect” proposal alone is

a substantial contribution, TURN also significantly contributed on
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the discount adjustment methodology: issue. Even thoughithe
Commission selected DRA‘’s approach forimplementation, TURN: points:
out that the Commission stated that it Tound merit ‘in TURN’s: . -
proposal and oxdered workshops ‘aimed at developing ai.consistent. =
methodology for all three major gas utilities. TURN statesithat it
actively participated in the workshops moderated by the:Commission:
Advisory and: Compliance Division (CACD).  TURN alleges that the
CACD workshop report established a base case methodology: that -
generally followed TURN’s recommendatlons- Thus, TURN argues that
its participation impacted not only D. 90-04-021 but all future
ACAPS, through the development ©of a base case methodology.

In addltlon, TURN contends lt offered s;gnlflcant
analysis and argqument in support of a hlgher exit cost estlmate
than was proposed by PG&E in the dlscount adjustment calculatlon.
The Comm1551on concluded that: “PG&E’s dlscount adjustment
calculation ‘should net be adoptcd because it lmpropcrly excludes
demand charges from its exit cost calculatlons” (D 90= 04=021, """
Conclusion of Law 33, p. 104). ’ ' EOEE

TURN maintains that its proposal to ellmlnate ‘the
Cogeneration Shortfall Account (CSA) was also adopted. TURN’s
objection to the Federal Executive Agencies’ (FEA). proposed cost
reallocation was adopted by the Commission when the, Commassmon
found that “the FEA proposal is prohibited at this tlme by [Publlc
Utilities] Code § 739.6” (D.90-04-021, p. 85). "

And lastly, TURN prevailed on two res;dentlal rate design
issues .in this case. TFirst, the Commission agreed with TURN in
*ejectlng DRA’s monthly customer charge proposal. Second the
Commission limited the tier differential reductlon to" 20% as
proposed by both TURN and DRA. . R eI

© TURN maintains that all of these issues indicate that it
made substantial contributions: 1nﬁv1rtually every lssue area that
it addressed in this case. ‘
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. We agree that TURN.corrxectly describes: its:valuable! - .
participation in this proceeding.  TURN’s participation went.beyond
the nminimum requirements set forth -in-Rule 76.56. - We. adopted many,
if not most, of TURN’s positions. Clearly,: TURN.made a:substantial
contribution £o D.90=-04=021. - - o L oLet Lol umolabunTes

Rule 76.60 sets the bounds for the calculat;on oﬂ e

Compensa‘tlon. . ] K C A ' T L AV o PAREL I BRI ‘.,'.,1',1\,‘.'

#(The calculation)- shall take into conszderatlan
. the compensatlon pald to persons of comparable Ca

' training and experience who offer similar AR
services. The compensation awarded may not,. in.
any casc, exceed the market value of services .

paid by the Commission or the public utzllty,

whichever is greatexr, to persons of comparable .
training and exper;ence who. are offerzng
s;m;lar services

v
t

TURN seeks total compnnsatlon af $71 015 s@ﬁﬁaﬁiiééngs

followsi“_,_ . .
Attoxmey/Witness Fees:

M. Florio . o
273. 0 Hours x 5200_

~24.5 Hours X ,-‘{“'17'5' Lo
. . : ‘.".7,“ ,“n”-"

J. Slnger .
7 so Hours x 149““

M., Barmore , R
© 1700 Hour ' x ' 140 7

W. Marcus -- JBS Energy, Inco . o
46 75 Hours X 120

" Ge Sch;lberg - JBS'Energy, Inc.. -
21.00 Hours x 80

J. Nahigian -- JBS Energy, Inc.
17.00 Hours x 60
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" Copying Ixpenses
‘Postage Costs "7 .
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TURN provided a more detailed breakdown of these items . in
Appendix A to:its Request for Compensatmon. £ Tl
The Proposed Attorneys’ Rates . .- i
and_"Efficiency Adder?® T i it e

- In this case, TURN is regquesting the same $200:hourly

rate for Mr. Florio’s time that ' the Commission approved for the
najority of ‘his work in the last PG&E ACAP (D.90-01-050)... This -
rate consists of the previously approved $175 “base fee” plus al'$es
per hour “efficiency adder,” which 'recognizes the taoomoment
cost-effectiveness of Mr. Florio‘’s dual role as both attorney..and -
expert witness (D.85-~10-009, p. 2). In .accordance with previous : ./
Commission decisions, TURN states that reimbursement for time .spent
preparing TURN‘s compensation pleadings (more typical..of /.= '
traditional attorney work) is calculated at the base rate only,
without the efficiency adder. TURN alleges that the hourly rates -
requested for Mr. Singer and Mr. Barmore are consistent with those
requested by ‘TURN in other proceedings involving these attorneys.

The hourly rates requested for TURN’S attorneys are rates
we have previously approved for these attorneys.. The addex.:~ o
recquested for Mr. Florio‘s dual role as attorney and witness is
also consistent with our previous awaxds... We :find that the .
requested hourly rates are reasonable and do not exceed the market
rates for attorneys of TURN‘s attorneys' tramnlng, experxence, angd:
expertise. - - S e e : :

ek eyt
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The hourly rates requestedfor -Mr. -Marcus-andchis
assocmatef are the actual billing rates charged to TURN by JBS
Enerqgy, Inc. None of these hourly f;gures has been;zncreased over
levels prevxously approved by this- Commles1on, and we fznd those
hourly rates to be reasonable. C qmc e

R T AR A

© 0 TURN maintains that its-request for a total of 390.75
hours was estimated consistent with D.85-08=012, which determined
guidelines for allocating time to issues on which an -intervenor
prevails. TURN points out that the guidelines recognize that. . . .
allocation of time by issue is more difficult in- expedited offset
proceedings, such as this ACAP, where a large ‘number of subjects'
are discussed and interact in a very compressed -timeframe.

TURN subnits that the time spent on pleadings related to
the few issues on which it did not prevail: have been excluded. .

TURN points out that a significant number of TURN‘s hours fall into

the “general” or unallocable category.  TURN contends that review -
of other parties’ filings, for example, oftan covers a range of
various “issues.” Preparation for briefing inveolves. the.review of
‘hearing transcripts, which cover the full . .gamut of. subjects..
Similarly, the preparation of the compensation filings themselves -
is inherently common to all issues.  Howevexr, TURN -argues -that the
nunber of generxal hours should not present a problem in this case,
since it prevailed in whole or-in part on virtually: all ofithe
major issues it addressed. TURN concludes. that this is clearly a-
case where, under the guidelines, it should receive full
compensation for all of its general unallocable time..  ~c -, .

: TURN’s allocation of time is reasonable, and we . will.
adopt it subject to one adjustment. TURN’s request 'included
18 hours. of Mr. Florio’s time for preparing the recquest for. . -
compensation and 6.5 hours for preparing the request-for =.. N
eligibility. In D.91=07-001, we decided not to award compensation
for time spent preparing requests f£or compensation. Accordingly,
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we will reduce: the:basis for TURN‘s compensat;on,by 18" hours’ at a

rate of 5175’ or by 33_,150.., e LSRR s DTS SR A {o T B AR A RS SRl
QSDQI 'Bﬂi&ﬂmbjg Costs DT T B SR A

: TURN seeks $2,628.00 for ‘copying, postage,: telephone,i "°

rax, witness and attorney expenses. -These costs- are reasonable and

will be adopted. BRI PRt AS

Conclusion: - T S O T N IRV N AR .

TURN is entitled to compensation of -$67,865. .. il

" As discussed’ in previous Commission decisions,” this order
will provide for interest commencing .on Decembex 25,7 1990 (the.75th
day after TURN filed its request) and contmnumng until full payment
of the award is nade. RS I :

TURN is placed on notice it may be subject to: audit oxr.' .
review by CACD.  Therefore, adequate accounting records-and other
necessary documentation must be maintained and' retained by 'the:
organization in support ‘of all ‘claims’ for: intervenor '‘compensation.
Such recordkeeping systems should identify specific issues for
which compensation is being requested, the actual time spent by '
each employee, the hourly rate paid, fees paid to ceonsultants and
any othex costs for which compensation may be claimed.
eindi :

1. TURN regquests $71,015, plus interest after December 25,
1990, for its participation in this proceeding.

2. TURN was found eligible for compensation in D.90-09-024.

3. TURN prevailed on several issues in this proceeding and
therefore made a substantial contribution to D.90-04-021 as
required by Rule 76.56 in order for an interxvenor to qualify for
compensation.

4. TURN’s requested hourly fees for its attorneys are
reasonable for attorneys of their training, experience, and
expertise. The ”efficiency adder” for Mr. Florio is consistent
with prior Commission decisions.




A.89-08-024 ALJ/K.H/f.s

... .TURN’s allocation of. time ‘between. issues: and,resulting ..
requested hours are consmstent with Commission: quidelinesw: .. . :

6. TURN should not be compensated for the -time: requirxed to. -
prepare its request for compensation. U R

7. TURN’s request for $2,628 in- ”other” COsts -is. reasonable.
conclusions of Law I I BN

1. TURN’s requested hourly rates for its attorneys.axe  ---.-
reasonable and should be adopted.. ... - . v oo

- TURN’s request for a $25.7efficiency. addexr”. to'the basi

hourly fee»to recognize Mr. Florio/s.-dual role as attorney:and
witness should be granted. - . oo L0 BRI wan g D

3. TURN’s allocation of time to various issues is: reasonable
and should ke adopted. - - - . ol s e Do oL

4. TURN/s request: for, $2 628.00. in-- ”other” costs*;swr»
reasonable and- should be granted. - . - . . corooavpninn oo o

5.. TURN made a substantial. contrlbutlon £0: D.90=04=021. ; .-

. 6. ' PG&E should be ordered to pay: TURN $67,865,. .plus.interest

accrued after December 25, 1990.. - - -
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QRDER

IT IS ORDERED that Pacific Gas and Electric Company
(PG&E) shall pay Toward Utility Rate Normalization (TURN) $67,865
within 15 days as compensation for TURN’s substantial contxibution
£o D.90-09-024. PG&E shall also pay TURN intexest on this amount,
calculated at the three-month commercial paper rate, beginning
December 25, 1990, and continuing until full payment of the award
is made.

This order is effective today.

Dated September 6, 1991, at San Francisco, California.

PATRICIA M. ECKERT
President
JOHN B. OHANIAN
DANIEL Wm. FESSLER
NORMAN D. SHUMWAY
Commissioners

‘l' I abstain.

/s/ G. MITCHELL WILK
Commissioner

| CERTIFY 'IHAT_JHB ‘DECISION
VMASLAJEWK)VED BN'THEyABOVE ‘
CKDN"W&EMDNERS‘RDDMVY




