ALJ/BRS/p.C

‘Malled
SEP 2 5 1991
BEFORE TEHE. PUBLIC UTILITIES COMMISSION OF THE STATE OP CALIFORNIA )

IV

)

3
<) 1=02=089, .. .

) (F;led February 20 1991)
Pl

)

)

)

Decision 91~ 09-051 September 25, 1991

Joseph Daden, - o : S

Complainant,

Pacific Bell, . S ) S
Defendant. . ) |

Q:ggz&ijggn for himself, complainant.
,» Attorney at Law for

Paciftic Bell, defendant.
OPINTION

Backaxound D ;
Complainant Joseph Dadon filed this complaint seeking

Commission determination that he is not rosponsible to Paclfic Bell
(PacBell) for $1, 138.51 in unpa;d telephone b;lls on accoant (818)
343~1500. Dadon bases his cla;m on the followxng content;ons.

1. . He never es tabl;shed the servxce, wh;ch was‘
located in his home. , :

2. The only contact he had with PacBell .
regarding business servxce was Ln relatlcn
to a fax servige. = o :

The phone service was used *olely £or a-
business he worked for, Advertising'
Promotes Sales, Inc. (APS).

APS paid the kills for the sexvice untxl It _
went out of husiness. Dadon never pazd ror -
the service. S

Slnce APS establlahed and used the serv;ce,.
APS is’ respcns;ble for the total unpald\
amount. : o _
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‘ PacBell responds that on Auqust 29 1989 Dado; B
established service in his home under the’ 1isted name’ of Alter Ego
Communication, and the billed party name of Joseph Dadon.::0n" o
September 7, 1989, Dadon orxdered the listed name to be changed to
APS, wzth no-change in the billed party.

At the hearlng on June 3, 1991, Dadon testified for
himself. PacBell presented the testimony of Manager Steven -Black -
and Service Reprosentative Nancy Flowers. ”

Black testified as follows:

1. He was the serxvice representative in the La
Crescenta office during the.tlme or the.x
service to (818) 343~-1500. : .

That service was requested in August 1989,
for two lines in xotation, with calls
rotating to the second line if the first
line is busy, and billed to Dadon as a sole
proprietorship.

Service was established”Without“déposit or -
advance payment based on Dadon’s. good - .. -

credit record on his residence servxce, o
(818) 732-4100. R

Bills for the service were always sent to
Dadon’s home address, 4041 Vanalden kvenue
in Tarzana.

APS is a California corporation in good
standing, with the same home address as
Dadon’s. APS’/ chief executive officer is
Sylvia Frias, who is Dadon’s w1fe. Frlas 1s
hexr birth nanme. . L ‘

Flowers teftified“about thé“contactS‘witﬁ“ﬁadon in August
1990, based on her recollection and on the notes of the calls taken
by her and other customer sexvice representat;ves who talked to
Dadon. Flowers’ testxmony may be summar;zed as rollows.

1. Dadon called on August 13, 1990,_4tat1ng
that APS was ¢laiming bankruptcy. PacBell
called the California bankruptcy department
and was advised there was no bankruptcy
filed for APS.
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Dadon called on August 28, 1990, stating =
that he was not ‘the ‘responsible ‘party, R
rather Advertising Promotes.Sales, Inc.,. .of:.
Connecticut (APS Conn.) was respons;ble,

‘for the followlng reagens-v

a. He was employed by apS Conn.; and
rented space in his home to them for
business purposes. : :

APS Conn. promised to reimburse him if
he put the service in his name.. = -~ .

' He has been trylng to get the bllllng g
- corrected. - . L

APs COﬁh;“hae nét’beeﬂ payiﬁg”him: |

He never really used the servzce.

At the hearing Dadon denied that he had ever- requested
service from PacBell on: the account, stating that Doreen-Monk had
requested the service for APS Conn. :He argues that:Exhibit:a-. . -
attached to the complaint. shows that APS Conn. 'is the responsible -
party for the service. Exhibit A.is a copy of-.a handwritten-letter
to the Commission from Monk, stating that - the business lines:
installed in the home of Dadon were the responsibility of-APS, .
presumably APS Conn., and not Dadon. Monk’s letter has a return
address in Danbury, <onnecticut. Monk”s letter does not-explain -
the basis for her conclusion that the lines. are not Dadon’s:
responsibility. I e Sl

Dadon testified that APS was set up as.a Caleernza,
corporation with the same name as, and at the request of ;. APS. Conn.
Dadon further testified that the bills had been sent to APS Conn.,
who had paid them, until the . time of unpaid balance accumulation. -
Dadon' stated that he could prove that APS-Conn.: had been: billed for
the service. 'He was assigned:a late-filed exhibit number-and
ordered o file this exhibit by July 8, 1991. On June: 1, ‘1991,
the exhibit was received, which-was a copy of a bill to: a different
phone account in Ridgefield, Connecticut, listing Dadon and Monk.
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On the exhibit"bedon'wrote th&t ”their“accodntdnt*”“osteﬁsibly APS
Conn.’s accountant is unw;lllng Lo turther cooperate.

Finally, Dadon acknowledged that he had’ used the phone
sexvice both for buszness and for personal use.
Riacvesion _ f _ ,‘  ‘

The issue is whether Dadonais~responsible for the unpaid
bills for phone service.

Dadon attempts to prove. hzs cese on. poss;ble errors by
PacBell, yet ha has not pzopopted(convincing_ov;denco of relevant
errors. PacBell suggests that APS may have:been“set‘up in
California for the purpose of avoiding responsibility for phone
service. Dadon acknowledges that APS has never conducted any
business of any kind since it was established, but denies any
illegal oxr unethical operation or intent." ‘ :

We have no evidence that. a Connecticut corporotlon of the
name APS even exists. Dadon attempts to show that Monk cbtained: . -
the service. PacBell argues that it is highly unlikely that this
occurred, since the voice of a female would likely be distinguished
from Dadon, and that the error would-have to have occurred: several
tines; first, to establish service with Alter Ego Communication as
the business name, then to change Altor Ego Communjcation to APS.
In any event, we have no c¢onvincing.evidence that the bills for
this service were ever sent to -any party.other than Dadon at his
residence. Evidence presented by PacBell shows that.the.business -
name was changed, but that Dadon was always the- responoxble party.
The subject service was located in Dadon’s home.. Lo SR

We note the substantial differences between the notes and
recollection by PacBell of Dadon’s conversations with them,; and ...
Dadon’s testimony at.the hearing. Dadon alleges that PacBell’s
neotes of the calls are erroneous: Flowers explains - that-these:
notes are taken at the time of the call, as verbatim as practical,
recording the substance of each conversation.. .We have no. reason to
believe these notes are not reasonably accurate. -




C.91-02-089 ALJ/BRS/p.C

Dadon attempts to cast doubt and makes many allegations
but is unable to prove them. While we .cannot positively .determine
who actually obtained the service, we can conclude that Dadoen was
aware that the billing was in his name. The evidence demonstrates
that the bills were sent to Dadon at his residence. . Dadon is
unable to substantiate his claim that the bills were sant to APS
Conn. If APS Conn. actually paid the bills for a period of tine,
that was due to an agreement between APS Conn. and Daden, and does
not relieve him of respons;bllxty for the service. PacBell was not
involved in such an arrangemcnt and cannot collect unpaid bills
from APS chn.-‘ L

We conclude that Dadon 1S responsible for the account,
and owes the total unpaid balance to PacBell.

The complaint should be denied.

Pipdi

1. Dadon filed a complainﬁ seeking a determination that he
is not responsible for $1,138.51 in unpaid PacBell phone bills on
account (818) 343-1500.

' 2. Service on the account was established in the business
name Alter Ego Communication on August 29, 1989, with Dadon as the
billed party, and in his home.

3. The business name on the account was changed to APS on
September 7, 1989, with no change in the billed party.

4. APS is a California corporation with Dadon’s wife as its
chief executive officer.

5. Dadon failed to provide adequate evidence that he is net
responsible for the service or that the bills for the serxrvice were
sent to any party other than himself.
smdmigmzm“’“m‘o ‘

NOSA ENT DadonNQ?‘responsxble for $1,138.51 in unpaid bills on
accoruntucsae)\“eaz-xsoor.\ﬁ

The complamnthshould be denied.
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IT IS ORDERED that the complaint in Case 91<02-089:is-

This ordex becomes effective

-~ Dated September 25, 1991, at:

Sy

30 days from-today. '’
San-Francisco, California. =~

':fWPATRICIA M. ﬁcﬁénm“”

‘President

| .JOHN B. OHANIAN.. ..
DANIEL Wm. FESSLER

I abstain.
/s/ G. MITCHELL WILK
Commissioner

NORMAN D. SHUMWAY:":D
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