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Decision 9l-09-055 September 25, 1991 

BEFORE ',THE PUBLIC UTILITIES COMlUSSIONOF' THE'S'l'Nr:e' Op:CALIFORNIA 
. \' ,.", , ! 

In the Matter of the Application ,) @OO~~~~&~ of. L.p •. Network, a california )' n . D . , .: .:' ~. '.: 
Corporation, . for a Certifieate:' of . l . .:; ,U';, , :. ~ , :: :}\:.: ...... 
P\lk)lieConv~nienee ,and."Ncaeess.it:(. ,) .Applieation 9l- .- 01 .' 
to Provido InterLATA 'l'cloeoI!ll'l\unl.") . (Filed May :3,. "199'1')"'" "\' 
cations' Services' Within' the"· State ).". 1 '" .. '. ~ ::. \ I , ;' 

of california. . / , ' ). 
---...--...---..... ...-...-...------...---------> 

, ...... 

". " ". I \':- ,',-; 

2.p I N I O....N 
. , . ' , ).,. .'~ . 1,< I, 

.L.D. Network (applicant), a . californi'a corPoration, s:eeks 
.. \,' . • '. " • ~.: .. "' ~ ,,0+. ,,. . " '. . ',I-.' '.' d . '.', ... '" . ...... •• 

a ccrtif.l.cato of publ.l.c convenl.onee and necessl.ty (CPCN') under 
Public Utilities (PO) cod~ § 1001 t~ "l;)emitit"toreseil 'intorLA'l'A; 
telephone servides in california. 1 . 'Applicant ~lso ~eeks C";'/.: 

exemption from the require~entsof PU Code §§ Sl6-S·30." " 
.', 'In Docit;ion' (0.') ~;O-08<'::'032, 3'7 CPUC '2d> 130, 'thc{; 

" . ~ . 

Commission established two maj.or criteria for determining whether a 
CPCN should~e granted. First, theapplreant must demonstrate that 
it has a minimum of $400,000 in uncoI!ll!\ittedcash'orequivafent" 
tinancial r¢so~rce&. . This" mi~imum '~~~:i:romont" :i:n6r~asos' ~%:. per" 
year starting in 1991. Thus, the current minimumroquirclt\Qnt'is 
$420,000. Only under rarecircurns~arices can :a' CPCN be ':qranted when 
this requirement is not met (see 37 CP'OC' '2d at '14S".In·addi'tion, 
an applicant 'is r¢qui~ed' to mako:a ~oa$Onaolo Showing 'O'!"tochnlcal 

• • " •• ' 1 , \, '\" , _ • , "~ ,,~ , 

expertise in telecommunications or' related business' • .'- ".", ,._. 

• _.' I J'. 

,', . 
,',J 

, , ,'" .' , ."-.. 
" I I ••• 1 I. 

1 California is divided into .. ten·~~c~l Acce~'~~~~n~'~''I';~n~po~ ','':'. 
Areas (LATAS) of various sizes, each containing numerous local' 
telephone exchanges. "InterLA'I'A"',' describes. services," revenues., and 
functions that rolate, to telccommunicationsoriginating,i,n; one LATA 
andterrnina ting in anothor. "IntraLATA" descr ibe'~ services;' 
revenues, and. functions that' relate' to teleeoI!ll'l\unications. ,: 
originating and terminating within a single LATA. 

-" 1, - .. 
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" ... ~ '. \..,. ; 

,I ,,.I,, I,. ",.;" \. _>I,,' 

". ,.,' ~) -.::c: 

~p~licant submitted_~xbibit Sf which includod a projoctcd 
• .' !". • •. ',' • ~ •• , .' ,.' • ,~.: ' " ~ l : • : :.: • l , (1 \ "\',:' .. . 

cash flow analysis covering its first year of operation.· .. It'" " 
·pr~:et'e~d-:~;s"analysis to support the·:argument that·:,the:~ra:re'· .. 

\ " ""', ( • ," ' , • . " .. ~. ,I l' 'r 

;~'_c'irc\ll'l\s):~nce~~~sts and that applicant~can' suc6essfulii~;<?p~~a~e: fO~ 
the proposed. :first year without $420'; 0'00 in' "un~ommi tted'.1 :eash., or. , , 
equivalent financial resources." Theprojection'est~a:tes.~~at 
until February 1992, when its resources will begin to-exceed 'its 
oxponsos, applicant will incur approximatoly $60,000 in'accumulated 
losses. 

ExhiJ2.it B; also presents a memorandum from applicant which 
states ,that its principal owners, Davia ana Luana Yost, have 
oloctodto be th~ &olo tinancial;'upport.' 'I'h~ Yo:et~; wno also 

, , . . , . 

serve as chief financial, officer and president, . r~spectivC;ly~' 'have' 
access to $200,000 cash to cover' ini tialn~g'ative c'ash"no~. . " 
Supporting' the memorand.um are (1) the April ba~ statement"of' the 
Yosts reveali'nq a :balance o! ~pproxi~:ateiy$S2 ,000'and (2 ):':a.·cop·y . 
of Yost's cortificate of participatiori in.'his employer's profit 
sharinq plan in which he is 100% vested and. has unrestricted access 
to approximately $106,000. 'I'homemora~dum alsoreeites:1:hat' 
applicant has acquired a portfolio of qu~litied inv¢$tors ascuring 
an aClditional $200,000,. if issuance of co~orate'stock 'becomes" . 

, i .1.,' 

necessary at investment rates. 'I'his total amount appears" 
sufficient to meet all demand~for ~~9~~,'rents, 'whol~sale' 
interexchang'e cal';%'ier and local exchange 'com~any serVicos:;;'" i 

equipment, supplies and the applicable taxes and insurance: for the 
first full year. 

On May 31, the assigned administrative law judge issued a 
ruling requesting additional information on applicant's technical 
expertise in telecommunications or a related business. ,In,. 
response, applicant submitted' a letter ,on June', 4:" c1etailing:the' 
technical' expertiso of, its,: pre$ic1~nt:and. secret~Xy,': who"j'oint!y',':', 
hold primary' responsibility.',:for the'"technical' ~spacts-,,~t.the • 
business. Togother the two ,officers havemor~"than~'tei{~'y~ars'~ 

. "., . '., ; .' ., ... 
, ' '. "\', . , 

, •• 1 ~ .',1. 

- z: -

.. 
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ex-periencein:the tclecom:munications l:>usinoss. covo::.ing~.a~·ran9'o of 
responsil:>ilities including sales, phone,bill analysis",netw~rk 
design, account maintenance ancl.: manag'ement. Accordingly.,: .. it. " 
appoars that the requisite expertise exists. .,..:: ... " .. 

Wo-will' authorize tho interIATA sCI.'Irvico that applicant 
seeks to provide~ but to. the extent that the applicati0l":.seeks. 
authority to provide intraLATA service, we will deny it. 
Findings· gt·nsc:.t _. -

1. App.l:icant sorved a copy of. the."application .upon 5-9 

telephone corporationswitb. . which .it is likelyto~compete ... :-". 
2. A notice of the filing- of. the application. appeared in the 

Daily Calendar on May 7, 1991. 

3..- No 'protests havo' }:)eon filed, •. 
4. A hearinq is not required. 

' ..... ' . 
1-" • 

5-. On June 29, '-. 1983, the 'Commission issued. Order. Insti tutinq 
Investigation (OIl) 83-06-01 to cietermine·. whether competition 

should. be allowed in the provision of· ,t~leeoltllUunication ' ",'. 
transmission service within the state •. Many applications to: 
provide competitive service were consolidatecl with· OII 83~_Oo-Ol._ . 

6. By interim 0.84-01-037, and later decisions,. we: granted .... 
thoseapplieations, authorizing. interLATA·entry 9cnerally •. 
However, we limited the authority conferred. to,interLAXA service; . 
and we sul:>jeeted the applicants to the condition that they;·, not hold 
themselves out to tho puDlic- to provide intraIA'l'A· ,service, pendinq 
our final decision in OI! 83-06-01 .. ~.· .. 

7. By 0.84-06-113 we denied the- applications to· the extent 
that they souqht authority to· provide competitive intraLATA 
telecommunications service. . We also directed those"persons or 

, + .', • '. ".". 

cQrporations not authorized to provideintraWAtelecommunication 
service to refrain from holding out the availability, of such 
service; and we requirecl them' to' "advise- their, :su.bscx:ibers that 
intraIA'XA calls should bo placed ovor·the' fac':i:litios of the local 

'. 

exchanqe company. 

--3;-·-
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8~There:is no.' basis.· for treating this.'.applicant: d.ifferently, 
than thosetha,t filed: earlier'~; " \""'" , ,',.'" .. ) :.:';: >,~,. :';0;,' ";: 

9.' Applicant has made'a'. fi',t'ltl. showing' ,that $4'20',00Q:,in , . 
uncommitted cash or equivalent financia.l, resources- is,.not:needed·· 
for its proposed first year'· of -operation,.' a!:..requirod ,.by,',-; 
0.90-08-032,3-7 CPUC 2d.' at 148:, 1506-,.157-158';, inl Rulemaking (Roo) 
85-08-042., , '.' :.: .. -

10. Applicant has made a reasonable showing of:~technical' ',,, 
expertise in'telecol'!lltl.unicati'ons (or -in a related:"bus,iness.), .as 
required by 0 .. 90-0S-032, ·37 CPUC' 2c1at148, , 156,. ; 1:58 f.,.;in:.: .I':;.: .. 

R.SS-OS-042'. 'this showing includes"a complete draft 'of applicant's 
initial tariff. (Id., p. 148.) ",'. 

11. Applicant is teohnically and· financially'able ... >to provide 

the proposed services..·:. '.: ,':' :, 
. 12 • Since' no, faoilities are· to ·be oonstruoted,; it".can .be seen 

with certainty that the proposed operation 'will not·'have a:',,:' ", . 
significant effect upon ·the environment. .. ... 

13.- Exemption from the provisions of' PU .. Code-,,§§' 816-830" has· ' 
been' granted. to- other resellers~' (See, e.9'., D.86-10-007,'and. 
0.88-12-076. ) 

14. Public convenience and necessity require. 'the servico to, 

be offored by applicant. ' 'i •.. ' 

Conebsions,;..of Law . ,: ' ... ' 
1. ,Applicant, isa· telephone: corporation. operating .as,'a· 

telecommunication sorvice supplior.' 
2 ~Applicant is subj eetto:' . - , '. '. 

a. The current 3.;0%' surcharqeapplicable'to 
service rates ot intraLATA toll and 
intrastate interLATA toll (PU Code §8'79'; 
Resolution' T-140S,1)r;,\ 

b. The current 0.3% suroharqe' o~ciross ...... '" 
intrastate interLATArevenues to fund . 
Telecommunications Devioes for the Deaf (PU 
Code § 2881: Resolution '1'-130611: 'and," 

-'4" -"" 

"'" . 
" . 

. 

..: 
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c. ,The user fee ·provided.:in··PU<Code ",,',~,', 
§§ 431-43S, which. is 0.1% of gross 
intrastate revenue tor the 1990-91 'fiscal" 
year (Resolution M-4754) •. I, 

"j', P 

3. The application' shoulcl be granted to the extent' set'· forth 
below. 

4. Because of the public 'interest in competit'ive: interLATA 
service, the following order shoul"- be'ottoctive immed.iately." 

The state may grant any number of operative>tiqhts'and 
may cancel or modify the monopoly feature of these rights at 'any 
time. 

Q R'~ 

IT IS ORDERED that : 
1. A certi1'icate 01' public convenienco ancl' necossdtY"is 

granted to L.D. Network (applicant) to operate as a "resciller of the 
interLA'tA telecommunication service offered by communication, .. common 
carriers' incalitornia, subjoctto thctol:l'owingconditions:-' ' 

a. Applicant shall otter and provj.de its 
services only on aninter~A basis; 

1:>. Applicant shall not, provide intraLAxA" 
serviees~ 

c. Applicant shall not hold out ,to the public 
that it has authority. to, provide, or that 
it does provide~ intra LATA services; and 

d. Applicant shall advise its subscribers that 
they should place their intraLATA calls 
over the 1'ac.ilities of ,the local exchange 
company. 

2. To the extent that applicant requests authority to 
provide intraLATA tolecol'!ll'l\unieation s6rvi~o,I,' it· , is " donied" 

3. Within 30 days after th'is order is .. effective, applicant 
shall file a written acceptance:ot ,the certificate granted in this 

, ' , ' 

procooding. 

-,·5"-, 
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4. a. Applieant< is authori'zed.' to file with, ,this. Commission, 
S c.ays after the effe'ctive date' ,of -chis ; order',- tariff schedules for 
the provision of interLA'I'A service.,'" Applicant: may not offer 
se;rv'ice until ta:x:'ift~ arc, on tilo. It' applicant has an ette,ctive .' " . .. ' 

Federal Communications Commission (FCC) approved tariff, it may 
file a no~ic¢ adopting such FCC tariff with a copy of the FCC 

\ , I, 

tariff included in the filing. Such adoption notice shall 
specifically, exclude the provisionotintraLATA se~ice." It' 
applicant has no effective ;r.'CC tariffs, or wishes to fileta:riffs 
applicable only to california intrastate interLA'I'A 'se~ice," it is 
authorized to do so, including rates, rules, regulations, and other 
provisions necessary to otter service to the puolic. Applicant's 
initial filing shall be made in accordance with General Order (GO) 
96-A, exclucling Sections IV, V I ancl VI, ancl shall" be effective not 

"' ., - . , 

1055 than 1 day after filing. 
l:>. Applicant.is a non-dominant interexch~nqC) cart-iClX' 

(NDIEC).'l'he effectiveness of itstuture 
, ~'~". ' _ •• ': , L J > 

tariffs ,is subjec:t to ,the 
." I' " ~ • 

schedules set forth in Ordering Paraq,raph S of O. 90-0~-O?2 ~ .a~" 

follows: 
• I' , 

"5. All NOIECs are hereby placed on notice that 
their California tariff filings will be 
processed in accordance with the fo11owinq 
eftectiveness schedUle: 

Wa. Inclusion of' FCC-approved rat~s in 
California PUblic'Utilities 
(CommissionJ tariff'schedules-shall 
become effective on one (1) clay's 
notice, 

, ","' , ,. 

"b. Uniform rate reduetions,forexisting 
services shall become effective"on 
five (5) days' notice, 

.' 
"c. Uniform rate increases for existing 

services shall become effective on ' ' 
thirty (30) days' notico, an~ shall 
require bill inserts or first class 
mail notice to customers of the pending 
increasecl rates, and 
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Advice·letter: tilings for new 'services" ,:-:' 
and tor all other types of tariff 
revisions shall become effective on 
forty (40) days'" notice. w ", ': 

5. Applicant may deviate from the following provisi'oris of 
GO 96-A: (a)' paragraph II.C. (1) (b)'~ which requires'~~conse'cutive 
shoet numbering and. prohibits therou~e otshoot nuinb~r!l:'··an,r" 
(b) paragraph II.C. (4), which r~quires' tliat "a'separat.e:'sheet'or 
series of sheets should be used for each rule." :'Tariff'f::Lll.ngs ' 
incorp~rating. these deviations shall be subject to the'approval of 
the Co~ission Advisory and Compliance Oivision;';{ (CACO)" ;;,' ,', ' , 
Telecommuni~tions Branch. Taritf filings' shall reflect all fees 
and surcharges to which applicant is .subject,' as reflected~in' 
Conclusion of Law Z. 

.. ".,.: 

6. The requirements of GO 96-A relative to the effe~t1veness 
of tariffs' after filing aro' wa'ivod. to tho oxtant' that 'ChangCis' in 

" (-

FCC tariffs may become cffe"ctive on the s'alne date for' California 
I ' • '-', 

interLATA service for those companies that adopt the FCC tariffs. 
7. Applicant shall file as part of its individual tariff, 

atter tho ~:ftcetive dato of this order and consistent with Ordoring 
Paraqraph,4.1 :aservice area map. 

S. AppliCant shaJ.l notify this commission in writing of the 
date service'~sfirst rendered to the public within S days after 
service begins. 

:"1 " ,J",::,:" .!.::', 
9. Applicant shall keep its books and records in ~ecordance 

-.lith the Uniform System of Accounts specifi~di~;~art.,:i~2 'of the· FCC 
•• ,._,J,,' ••• 1.1' .. ··,1-

rules. 
10. Applicant shall tile an annual report, in compliance with 

GO l04-A, ona calondar-year basi& using tho information rcquo&t 
>;.r;c~ricd~;;.-; .. J:J~d.~~~~ <keD Auditing' and Compliance Branch and 

7:' ,~~.~ -:."':..t'"':-V:'·" c"!""'~:::r/.c...~.\. l/ ...... ' 
- '" v co'nt"a':Lned Jon A:ttac'liment A. > 

Y /' ''",.,:~~ :;:,.i;:~()~:".~ ;.".~ . .:- ~ . ' 
':--. ·'1I. The certloficate granted and the authority to render 

$e:".i~e . under· ~~.i~e$' charges, and rules authorized will expire 
" . '. ':-,. ,-- ">-: ..... \ -'\ ~~ 

, ~~ ........... ~ ' ..... , ;. .. ~.;,. ... "'~ "\ \ 
. -....." ~- ",,'" .. ,"'"" ~ ' .. ' ..-..t'~.,.,-~, ..... ~ ... '- "'" ",:,\o."~ "\ . --, .... ... ). ~ ... . '" "' .... ' . 

.. 0·-.. · .. 1;0 -cv:1:.;r~x3' ·· .. ~'A~.J\...o ... -0( .!. J,,:\:;:Z 
• '-~ . 'V \ 

e 
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if not exercised :within 12 months after.'the ,effec:tiy~·,\date o·f this 
order. . '.,. 

""-'1'" ." .. / ",'" J', .... 

12. Applicant shall, send,·a " copY.of:. this,; decision to· concerned 
local permitting agencies not. later than 30 days from today. 

I '.' • '. . .) .• • :",'" "; ," J , • 't. i! "! I'~' • I, .. ' 

13 ... ~he corporate., identitication ,number assigned '·to applicant 
- ,,~ '.' ..' I r: \ .' . ,J- • " •. ,' r"," .' , .. (' (f \ .• 

is U-5241-C which shall be included in the caption'ot all orIginal' 
filings with this commission, and. in the t1tles6f other' 'pieaclirigs' 

. " ' . . J"" • 

filed ,in existing cases. ., ." '" .. 
. ' 'd '. ~ , '." • _ .,' " ,. ':: :".J i, '.''''. .' " .. 

l4 •. Within 60 days of the otfectlve date of thls' order, . 
• • • , , t" • :."" .,', ,", ~ :-. •• "1,'" • '/' .",' .~, - .. , ."'. '-. 

applicant shall. comply with PU Cod~ § .. 70,8, Employee Idont"itication 
Cards, and notify the Chief of CACD'S' Teiec~Inmuni~ati~~s'.')3ranehin:· 
writing of its compliance. . ' " .. ' . ," ,.:, .. ::>.,.~. " 

lS~ Applicant is exempted from the'provfsi~ris' of PU"'code 
§§ 816-830., . '.),>,"-':'.::"',. 

16." The application is' qra~~ei, ~s 'setf~hh ~bove'~ . :~' 
~ • • ,'., ~ ',', .. ' '. >" ,'.' :', •• ~; ~.:...';' •• 

This order is effective today. 
Dated, septemb~r '25, 1991;' '~t'san FranC;:j,s:c~'.~'C~lrf~~ia~-' 

"co. ,; ";" "", :~'... .. 'J.' ,:.~r~·1 ~',,::. c,.., 

. - . 
.' 

I abstain. 
• "...,. ...... ~ :'. :~' ~~'L_ ....... ,,:,:';'~.", '., 

',~' ,/s/.. ,G.·Mitchell wilk 
commissioner' .:: .. -.:; i: 

. - . 
' .... ,. ,1 ~ ..... ; ... " 

." 

' ...... 

"'PATRICIA :M:~ ':ECKERT .. 
. ",' " :,' i. ~ <) . I>re:g;ident .. ,:'- ... 
_' .. :: JOHN. B: ..... ~H.AN.IAN \ ,rr"'."''',''''::' 

. DANIEL WlU • FESSLER' ",,' ". ,. , 
. : '·NORMAN: D.-;':-SHOMWAY', • '.' 

i:. ;, ..... ~ .,:>..,,:comm.:tssl..c~m~~~ 'r:~ ',j. ,j .... ,:~) 

.." . \~ " 
" •• 1. ,.~ . ." .,.2' 
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.. " • T 

, , , ,::" .. ::). , 

. \ " 

TO: ALL INTEREXCHANGETELEPHONE:UTILITIES'~'" 
• ,,". ,. < -, ! 

Article 5 of the Public Utilities COd'e grants a~thority'to the' 
california Public Utilities.' Commission. to- require all public . 
utilities d.oinq business in California to file reports as specified 
by the Commission on the utilities' California operations. 

A specific annual r~port form. has not yet been pre=c:ribccLfor tho 
California intcrexchanCJe telephone utilities •. However". you· arc 
hereby d.irected to submit an original and. two cop-ies, of-.the: 
information requested in Attachment A no later than March 31st of 
the year following the calendar year, for-which thc'annual,report is 
SUbmitted. . , ,; ",:,,' 

Address your report to: 
,_ ~ r. :'1 . 

California Public Utilities 'Commission 
Auditing and Compliance Branch, Room 3251 
505 Van Noss Avonue . ' 1 

san Francisco, CA 94102-3'298 
. ,;.'~".'., ", . 

'. "". " .~ 
~ ... J • , '. 

Failure to file this information .on tilne '·may result. in.a penalty as 
provid.ed for in §§ 2107 and 2108 of the Public utilities Code. 

~ I.', ,A \..... J ~ , .. • ~ , • • !,;; 

If you have any quostion concerning this matter, pleaso call 
(4l5) 703-196l.' ,I:' ,,"':';, .. ),'(>':;. 

,_, _". ,,'1' 
.;. w' ,',: 

-.. '. ". 

'. • ' \''', ,. :"""j '" ~ 

\,: • ~:; 1 

. , "~ ,... , 
L ..... I, 

, , 
",!", '1 ',),; ,fe,'. ,' ..... "~'(I~·",~~ .... ~,,I.~.I.~ 

'/ ". 

\" .. ,.~) .. ' t. :; ··'(·I.··~;~: . J~.~ ";::. ~ ;~.';~I • ,~ I.. 

t:(.; ,.,~, ",:;;'--t •. ::<,: ,"~; . :\",.!. (,1'\, 
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Information Requested of Calitornia Interexchange Telephone 
Utilities. 

To bo filod with tho California PUblic utilitie~ Commission, 505 
Van Ness Avenue, Room 3251, San Francisco, CA 94102-3298, no later 
than March 31st of the year following- the ealendar 'year ',tor which' 
the annual report is s~mi tted. 

, " ... ;,.' 

1. Exact logal name and U # ot reporting- ,utility., " 

2. Address. " _1_"',·" 

3. ' Name;, ,title, address., and telephone number of -the' 
personte> be contaeted eoncerning the rCllported; ,',;:, 
informo.tion. ' I :' ' 

", 

4. Name and, title of the officer, having eustodyofthe" , 
general books of account and the address of the , " 
office where such books are kept. 

5. TypO of organization (e. g., corporation, 
partnership, sole proprietorship i' etc ~) .' , 

If incorporated, specify: 
. "', (,,(,' . ','" 

a. Dato ot tiling articles of ineorporo.tion with 
the Secretary of State. ' 

~. State in which incorporated. 
, , 

6. Comxnission decision nUXflber granting operating.' " " , 
authority and the 'date of that doeision. 

7. Date operations were bequn. 

s. Description of other business activities in which 
the utility is engaged. 

9. A list of all affiliated companies and their 
relationship to the utility. State if affiliate is 
a: 

a. Regulatod publie utility. 

b. PUblicly held corporation. 

10. Balance sheet as of December 31st of the year tor 
which information is submitted. 

11. Income statement for California operations for the 
calendar year tor which information is submitted. 

(END OF AttACHMENT A) 


