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Decxs;on 91-09 -055 September 25, 1991
BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFQRNxA

APPlJ.catn.on 91—03\-&&

(Filed way 3, 1991) o

In the Matter of the Appllcat;on -
©of L.D. Network, a California
Coxporation, - for a Certificate of -
Public Convenience . and- Necesszty

£o Provide InterLATA Telecommunl-
cations Sexvices Within- the State
of California. o R

L e e e e e e

, L. D. Network (appllcant), a Calxrornla corporat;on, seeks
a cert;:;cate of publxc convenlcnce and nece.s;ty (CPCN) under
Public Utmlltxes (PU) Code § 1001 to pcrmxt it to rcsell interTATA
tclephone serv;ces in Caleornxa.l_ Applmcant also seeks &7 i
exemption from the requ;rements of PU Code §§ 816-830.' o

In Dccxuxon (D.) 90~ os 032, 37 CPUC 2d 130, the "

CommlSSlon establlshed two major crlterxa for determinlng wnethcr a
CPCN should be granted. Fzrst the appllcant mugt dcmonstrate that
it has a m;nzmum of $400,000 1n uncommltted ca,h ox equlvalent
rmnancxal rosources. This minimum requxrement mncreafes 5% per
year startlng in 1991. Thus, the current mlnmmum requxrcmcnt is
$420,000. Only under rare c;rcumstances can a CPCN be granted when
this requlrement is not met (see 37 CPUC 24 at 148). In add;tmon,
an appllcant is rcqulrcd to makc a reasonablc howing of technxcal
expertlse in telecommunications or related bus 1ness. R

. ' ' o " AR I . [ oo

1 Calmfornza is. dxvxdcd mnto ten Local Access and Transport
Areas (LATAS) of various sizes, ecach containing numerous local’
telephone exchanges. ”“InterLATAY descrlbes.servuces,wrevenues, and
functions that relate to telecommunications originating in, one LATA
and terminating in another. “IntralATA* describes services, o
revenues, and functions that relate to telecommunlcatlon°-~r'v
originating and terminating within a single LATA.
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‘Applicant submitted Exn;p;§_3~ whmch ;ncludod a projectcd
cash flow analys;s coverxng its fxrst year of’ operatlon. ‘It“

;'c;rcumstance .exists and that applicant; can succeasfully operate for
the proposed rlrst year without: $420 000" 1n ”uncommittod cash or4
equivalent financial resources.” The projection est;mates.that ‘ f
until February 1992, when its resources will begin to exceed its E
oxpoensaes, applicant will incur approximately $60,000 in-accunulated
losses. . PR

Exhikit B also presénts a memorandum from applicant which
states that its prlnc1pal owners, David and Luana Yost, have
clected to be the sole tinancial mupport.‘ rho Yosts, ‘who also
serve as chief flnanczal offloer and preszdont, respectivcly, havo
access to $200, 000 cash to coever 1n1t1al negatzve cash flow.
Supporting the memorandum are (1) the Aprml bank ,tatement of the
Yosts revoalzng a balancc of approx;matoly $82 000 and (2) a. copy
of Yost’s corxtificate of partlcmpatlon in his employer'e proflt
sharing plan in which he 15 100% ves tcd and has unrootrzotod acco
to approximately $106,000. ‘The memorandum also recmtes that’
applicant has acquired a portrollo of quallricd invostor# assuring
an additional $200,000, if issuance of corporate stock beoomes B
necessary at lnvestment rates. Th;s total amount appeara f_!
su::xclont o mcet all demande for wages, rents, wholesale -

equlpment suppl:;.cc and the appl;cablo taxes and 1nsurance for the
first full year.

On May 31, the assigned administrative law judge issued a
ruling requesting additional information on applicant’s technical
expertise in telecommunications or a related business. In
response, applicant submxtted a letter on June 4, detazllng the
tochnical exportxso of its. pres;dent and seoretary, who jolntly
held prxmary responsmbllzty for the’ tochnzcal aspocts of the -
business. Together the two offlcers have more than ten years' o

vy e
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experience in the telecommunications business covering..a.-range of
responsibilities including sales, phone bill analysis, network
design, account maintenance and management.- Accordinglyw&itww
appears that the requisite expertise exists.. :

Wa will authorize the interlATA service that applxcant
seeks to provide: but to the extent that the application seeks
authority to provide intralATA service, we will deny it.

. Applicant sorved a copy of. the-application upon 59 . .
telephone corporations .with which it is likely to-compete. . .. ... .
2. . A notice of the filing of the application. appeared dn the
Daily Calendar on May 7, 1991. . ‘ e
3. No protests have been filed.:
4. A hearing is not required. L e .
S. On June 29,1983, the Commission xssued Order Instltut;ng

Investigation (OII) 83-06=-01 to determine whether competition
should be allowed in the provision of telecommunication

transmission sexvice within the state. - Many applications to.
provide competitive service were consolidated with- OXI 83-06-01. .
6. By interim D.84-01-037, and later decisions, we granted -
those applications, authorizing interLATA entry generally.
However, we limited the authority conferred to interLATA service; -
and we subjected the applicants to the condition that they.not hold
themsolves out to the public to provide intraLATAmservice, pending
our final decision in OIX 83-06-01. ... e Coe -
7. By D.84=06-113 we denied the appllcatzons to the extent
that they sought authority to provmde competitive intralATA
telcecommunications sexvice.' We al © dlrected those persons or
corporations not authorized to prOV1de intralATA telecommunlcatlon
service to refrain from holding out the availability of such
sexvice:; and we required them to advise their, subscrlbers that
intralATA calls should bo placed’ over’ the facilities of the local
exchange company. o ' )
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8. 'There is no basis for treating this- applxcant differently.
than those that filed earliers -~ .. TR A R R RURTTETENR
9. Applicant has made a. fxrmAshowlng that $420 Q00 in
unconmitted cash or equivalent financial resources xsmnotAneeded~5

for its proposed first year of “operation, as required by
D.90-08-032, 37 CPUC 24 at 14&, 156, 157-153, xanulemakLng (R Yo
85-08-042. : T . :

10. Applicant has made a reasonable showing ot;technicqlv
expertise in telecommunications (or in a related business), .as
required by D.90-08-032, 37 CPUC 24 at 148,.156,:158,dn: -2
R.85=-08-042. This showing includes a complete draft of appl;cant's
initial tariff. (Id., p. 148.) R -

1l. Applicant is technxcally and fmnanc;ally able to prov;de
the proposed services. - x - e .

-12. ‘Since'no facilities arxe to be constructed, it-can.be seen
with certainty that the proposed operatxon will not have a: -
significant cffect upon the environment. - T A :

13. Exemption from the provisions of PU.Code.§§ 816-830-has-
been granted to othexr resellers.: (See, e.g., D.86-10-007 and -
D.88=12-076.) ‘ R I TR

14. Public conveniencoe and nccess;ty require - the service to-
be oftcred by applicant. S : PRI

' 1. -Applicant is a telephone: corporation.operating as:a. = .
telecommunication service supplier. -l
' 2. Applicant is subject to:r - ’ ; ;

a. The current 3.0% surcharge appl;cable to
. service rates of intralATA toll and L
intrastate interLATA toll (PU cOde § 879. AR
" Resolution T=14081) 7 e

The current O. 3% surcharge on gross
intrastate  interLATA revenues to fund .
Telecommunications Devices for the Deaf (PU
Code § 2881:; Resolution T=-13061); and,

SRTa
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. The user fee provided:in PU.Code - ...

§§ 431-435, which is 0.1% of gross .
intrastate revenue for the 1990- 91 fiscal
year (Resolution M=-4754). . . R S

3. The application should be granted to the extent set forth
below. , , . T e
4. Because of the public interest in competitive lnterLATA
service, the following order should be ‘affective immediately.’
The State may grant any number of operative’ rights and
nay cancel ox modlfy the monopoly :eature of these rlghts at- any

txme.
e

IT IS ORDERED that:

1. A certificate of public convenicnce and necessity is
granted to L.D. Network (appllcant) to operate as a- rescller of the
lnterLATA telecommunication service offered by communication -common
carriors in California, subject to the following ‘conditions

a. Applicant shall offer and provide its
sexvices only on an LnterLAIA bas;s.

b. Applxcant shall not provzde lntraLAIA
services AR

Applicant shall not hold out to the public
that it has authorxty to. provide, or that
it does prov;dc, 1ntraLATA servxces. and

Appl;cant -hall advise mt subscr;bers that
they should place their intralATA calls
over the facilities of the local exchange
company.
2. To the extent that appllcant requests authority to
provide intraLA&A.telecommunication serv1cc, itise denied. ,
3. Within 30 days after this order is- effective, applicant
shall file a written acceptance of the certificate granted in this
proceeding. . e
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4. a. Applicant is authorized: to file with this. Commission,
5 days after the ef:ect;ve date of thxs order, tarxfr schedules for
the provision of interLATA servxcex. Appl;cant-may not offer
service until tariffs are on file. If appllcant h&u an erfectlve
Federal Communications Commission (FCC) anproved tarlfr, it may
f£ile a notice adopting such FCC tariff with a copy of the Fcc
tariff included in the filing. Such adoptzon not;ce shall .
specifically. exclude the provision of 1ntraLATA »Q:Vlce.‘ It
applicant has no effective FCC tar;tts, or wxshes to file tariffs
applicable only to California intrastate interLATA serv;ce,‘;t is
authorized to do so, including rates, rules, regulations, and other
provisions necessary to offer service to the public. Applicant’s
initial filing shall be¢ made in accordance with General Order (GO)
96-A, excluding Sections IV, V, and VI, gnd_shall,be_erxective not
less than 1 day after filing. L

b. Applicant.is a non—dominant 1ntcrexchange carrier

(NDIEC). The effectiveness of 1ts future tarxffs Ads subject to the
schedules set forth in Ordering Paragraph 5 of D 90—08 032,,as )
follows:

7S. All NDIECs are hereby placed on notxce that
their California tariff filings will be
processed in accordance with the zollcw;ng
effectiveness schedule: _

#*a. Inclusion of FCC-approved rates 1n
California Public Utilities o
(Commission] tariff schedules shall
become czfectmve on one (1) day’s
notice,

‘Uniform rate reductionsmfbr:exiéting
sexrvices shall become effective on
five (5) days' notice,

Uniform rate anreases for exlstxng
services shall become effective on-
thirty (30) days’ notice, and shall.
requixe »ill inserts or first class
mail notice to customers of the pending
increased rates, and .
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‘Advice-letter filings for new ‘services: : o -
and for all other types of tariff
revisions shall become efrectlve on
forty (40) days” notice.” ‘
5. Applxcant may devzate from’ the followxng prov;s;ono of
GO 96=A: (a) paragraph II.C. (l)(b), whlch requmres consecutlve
sheet numbcr;ng and prohlbxtu the rouse of choct numbors, “and’
(k) paragraph IX.C.(4), which requxrcs ‘ehat ”a scparatc sheet or
series of sheets should be used for each rule.” -’ Tarlfr rilxnga‘
lncorporatlng these deviations shall be subject to the approval of
the Commis s;on Adv;sory and cOmplxance Dlvmsmon'f (CACD) ‘
Telecommunications Branch. Tariff rlllng shall refloct all fees
and surcharges to which appllcant is subject, ‘as’ reflected ln .
conclusion of Law 2. ' e
6. The requ:.remente of GO 96-A relative to the effect;veness
of tariffs after tll;ng are waxvcd to the extent’ that cnanges in
Fce tarlffsrmay become effectxve on the same date for ca’;tornla
interLATA service for those companies that’ adopt the FCC tariffs.

7. Appl;cant shall file as part of its individual tariff,
after the cffective date of thic order and consistent with Ordering

Paragraph_d,va,servmce area map.

8. Applicant shall notify this Commission in writing of the
date service is first rendered to the public within 5 days after
sexrvice begins. Ceae e

9. Applicant shall keep its books and records in accordance
with the Uniform Syotem of Accounts SPQleled in Part‘32 'of the FCC
rules.

10. Applicant shall file an annual report, in compliance with
GO 104=A, on a calcndar-yoar basis using the information requeost
’*‘!orﬁcdeveloped b"'fhe CACD Auditing and Compliance Branch and

e ,Aas T o, AW

“edntatned xn ﬁ%tachm nt A.

. = "‘)
Y;“”'IIT /&héz&ertxflcate granted and the authority to render

serv;ce undexr therrages, charges, and rules authorized will expire

'h

' 4. -.4"‘";
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if not exercised wzthxn 12 months after the effectmve\date of this
order. e P TTe
12. Appliéant shaii send:awcépiféfﬂthisldecision to concerned
local permxtt;ng agencles not later than 30 days from today.v

13. The corporate. xdentlfxcatlon number ass;gned to appl;cant
is U-5241-C which shall be 1ncluded 1n “the capt;on of all orxgmnal
£ilings with this CommLSSlon, and 1n the tltles o; other plead;ngs
filed in exxstzng cases. .

R ¥ T Wxthln 60 days of the erfectlve date of thms order,
applicant shall comply with PU COde § 708 Employce Ident;ficatzon
Cards, and not;fy the Chief of CACD's Telecommunlcatxons Branch Ln
writing of its complxance._m “‘f

15. Applicant is exempted from the prov:s;ons of PU COde ”&!
§§ 816-830. A R
16. _The appl;cat;on is granted as set forth above. -
This order is effective today. Toer
Dated September 25, 1991,'at San Franc;sco, Calmfbrnma.

L

.

‘,‘PATRICIA . “ECKERT
v > ‘Prasident
- JOHN. B. OHANIAN Tty
"' DANIEL Wm. FESSLER'
"~ U NORMAN D SHUMWAY:
- COMMESSIONELS: /v o'

I abstaln.

/s/" c-i. Ma.tchell mk
commissioner

: \ . i
M s \'\VLO Ya et v--\‘.. \J\.l

l<2£!ﬂl\fl?h\ILIHE$I)ECﬂS“DhI
“hASHAEPRCTVEo»BY‘IHEAAachE
commss:qnsns TODAY

"‘d,_‘«
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TO: ALL INTEREXCHANGE TELEPHONE UTILITIES

Article 5 of the Public Utilities Code grants author;ty to the
California Public Utilities- Commission to require all public .
utilities doing business in California to file reports as specmfled
by the Commission on the utilities’ California operations.. - -

A specxtmc annual report form has not yet: been prascribed . for the
California interexchange telephone-utxl;t;es.' However, you are
hereby directed to submit an original and two copies of- the
information requested in Attachment A no later than March 3lst of
the year following the calcndar year fcr'whxch thc annual report is
subnitted. S o EERRTSS

Address your recport to:

California Public Utilities -Commission - - ..:. -
Auditing and Cempliance Branch Room 3251

505 Van Ness Avenue ; L e

San Francxsco, CA 94102-3298

Tk .
[T

Failure to fmle thls ;n:ormatzon .on tlme‘may result ln a penalty
provided for in §§ 2107 and 2108 of the Publ;c Utllltles COde.

If you have any question concer all
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ATTACHMENT A

Information Requested of California Interexchange Telephone
Utilities.

To be filed with the California Public Utilities Commission, 505
van Ness Avenue, Room 3251, San Francisco, CA 94102-3298, no later
than March 31st of the year following the calendar year for which
the annual report is ubmxtted.

L. Exact IOQal name and U # of report;ng utillty.~“. :g5‘f -

2. Address.

3. . Name,- title, address, and telephone nunbexr of the .
person to be contacted concernxng the reported ~
infcrmation. ‘

' Name and title ot the orfzcer havxng custody oz the
genexal books of account and the address of the ..
office where such books are Kept.

Type of organ;zat;on (e.g., corporat;on,
partnership, sole proprletorshlp,'etc )

If incorporated, specxfy.\‘

a. Date of filing articles of lncorporatxon thh
the Secretary of State. T RS

b. State in whlch anorporated.

COmMLS ion dec;s;on number grantxng operatxng
authority and the datec of that decision.

Date operations were begun.

Description of other business activities in which
the utility is engaged.

A list of all affiliated companies and their
relationship to the utility. State if affiliate is
a:

a. Requlated public utility.

b. Publicly held corporation.

Balance sheet as of December 3lst of the year for
which information is submitted.

Income statement for California operations for the
calendar year for which information is submitted.

(END OF ATTACHMENT A)




