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Dec;sxon 91-09 062 Septembex 25 1991

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

In the Matter of the Application of: o x.r ' AN
VoComm, Inc., a California corpora- ) , ﬂ N , e
tion, for a certificate of public ' - '

convenience and necessity to provide ) . Application 91-05-003 -
intexLATA telecommunications . (Filed May 3, 1991)
services within thc Statc of ' ' ‘ o o
California. " - .

VoComm,‘Inc. (appllcant), a Callforn;a corporatmon, seeks
a certificate. of public convenience and neeess;ty (CPCN) under
Public Utilities (PU) Code § 100l to pexrmit it to resell. .
interLATAY telephone services in.California. Appl;cant aleo
seeks exemption from the requirements of PU Code .§§.816=-830. o

In Decision (D.) 90-08-032, 37 CPUC.2d 130, the
Commission. Cut&blluh@d two. major crxter;a for detcxm;n;ng whether 2
CPCN should be granted. First, the applmcant nust. demonstratc that
it has a minimum of $400,000 in uncommitted. cash or equ;valent
financial resources. This mzn;mum,requlrement anreases 5% per
year starting in 1991. Thus, the currxent minimum. requmrement 1»
$420,000. Only under rare circums tances can a. CPCN be granted when
this requirement is not met (see D.90-08-032,. 37 CPUC 2d at 148).
Second, an.applicant is required to make a reasonable show;ng of
technical expertise in telecommunications orx rolatedjhh ;hqs
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'L California is divided: into ten'Local Access and Transport
Areas (LATAs) of various sizes, each conta;n;ng numerous. Local
telephone exchanges. “~InterlATA” describes serv1cea, revcnues, and
functions that relate to telecommunications. originating in one LATA
and terminating in another. “IntralATA” describes services,
revenues, and functions that rolate to tolecommunications
originating and terminating within a single LATA.
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Applicant proffered DAnAhA&_Q a projectcd cash I*ow o
analys;s covermng its first year of operatmon, in ‘support of its:
argument’that“the»rqre cxrcumstance exists and that it -can ‘
,ucceusﬁully operateﬂfor one year thhout $420, 000 1n "uncommmtted”
cash ox- cqu;valcnt financial resources.” Thxs'prOJQct;on 1nd1cates
that appllcant'e revenues will exceced 1te cxpcnecs from 1t 1n1t1al
months of operation. The exhibit also present, applmcant'f ~£irst
cuarter bank statements which reveal -that the company~currently-has
access to more than $70,000 in liquid assets. Assuning the absence
of any revenues during the first several months of operation, this
amount appears sufficient to mect all demands for wages, rents,
wholesale IEC and‘LEC”,crvicch cquipment, supplies and the
applicable taxce and insurance for the first full year.: Théréfore;
it seems that appl;cant will be able to operate with the flnanc;al
rosources it has shown in licw of the $420,000 minimum standard.’

In support of its contention’of technical expextise,
applicant submits that' it has been invelved' in the communlcatzons

business since 1986 when it began offering-24-hour Ans werlng
Service. Currently, applicant also provides voicemail and'radio
dispatch sexrvices. In 1991, in compliance with the''shared-tenant-
service (STS) provider guidelines adopted in'D.87-01-063,
23 CPUC 2d 554, applicant began offering long~distance’ ‘sexvice a-'”
an STS provider. Accord;ngly, it appear¢ that thc requm*mtc '
technical expcrt;se exists. g R
We will author;ze the 1ntcrLATA serv;ce that appllcant v
secks to provide. = A
indsi r Fact
1. Applicant gerved a copy of the application upon
59 telephone corporations with which it is likely to compete.
tZs, A notice of the r;l;ng o! the appllcation appeared in the
Daily Calendaxr on May 7, 1991-, ‘ B R
3. No protests have peen filed. .
4. A hearlng 15 not requlred._

. PR .
Ty, , S . o, . ‘,.. PRATAS




A.91-05=-003 ALY/JAR/Jjac

5. :On June 29, 1983, the.Commission issued Ordexr Instituting
Investigation (I.) 83=06-01 to determine. whether competition. should
be allowed in the provision of telecommunication transmission
service within the state.  Many applications to provide competitive
service were consolidated with I.83-06-01.. :

6. By interim Decision (D.) 84«01-037, and latcr decxsmon
we granted those applications, authorizing .interLATA entry
generally. However, we limited the authority conferred to.
interlATA service: and we subjected the applicants to:the- condxt;on
that they not hold themselves out to the public to provide
intralATA service, pending our final decision in I.83=06-01. .

7. By D.84-06-113 we denied-the applications to. the extent
that they sought . authority to: provxdc competitive intralATA
telecommunications sexvice. we also dlrected those persons or
corporations not authorized to provxde 1ntraLATA telecommunication
service to refrain from holding out the avallabxlxty of such
sexrvice; and we rcqulrcd,thctho advisec their subscribers that
intralATA calls should be placed over the facilities of the local
exchange company. | '

8. There is no ba*;* ror trcat;ng thlu appllcant differently
than those that filed earlier.

9. Applicant has made- a firm showlng'that $420 00¢ in
uncommitted cash or financial resources. is not needed for its
proposcd first yecar of operation, as required by D.90-08-032, .

37 .CPUC 24 at 148, 156, 157=-158, in R.85-08-042. :

10. Applicant has made a reasonable chowing- of- tcchn;cal
expertise in telecommunications. (or in a -related business), as
required by D.90-08=032, 37  CPUC at 148, 156, 158, in R.85-08=042..
This showing includes a complete draft of applicant’s initial |
tariff. (Id., at 148.)

11. Applicant is technically and financially able to-provmde
the proposed services.
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12. ' Since no facilities are-to be constructed, it can be seen
with certainty that the proposed operation will not ‘have a o ' -
significant effect upon the environment. - - P : v

' 13.  Exemption from. the provisions of PU Codc §§ 816 830oha*x~
been granted to other resellers. ‘(Scc, e.g. D.86=10-007 ~and
D.88=12~076.) : o oo

14. Public convenience .and: necessxty requlre the sexrvice to .
be offcred by applicant. Crou N - :

1. Applicant is a telephone corporat;on operating as a:
teleconmunication service supplier.: o o on o A0
2. Applicant is subject tor

a. 'The current 3.0% surcharge applicable-to:
. service rates of intralATA toll and .
intrastate interLATA toll (PU COde § 879,
Resolution T=14081) 7 - ‘

The current 0.3% surchargc on gross

intrastate interLATA revenues to fund T
Telecommunications Devices for tThe Deaf (PU -
Code § 2881; Resolution T-13061); and,

The uscer feec provided in PU Code

§§ 431-435, which is 0.1% of gross
intrastate revenue for the 1990-91. f;scal
year (Resolution M-4754).

3. The appllcatzon should be granted €0 the extent set forth

below. S ‘ R N
4. Because of the public interest in competitiveuinterLAmA
service, the following order should: be effective immediately:
.The State may grant any number of operative*rights*and~w
may cancel or modlfy the monopoly feature: or‘thosewrmghtséat anyJ

I

W
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IT IS ORDERED that: '~ . oo 1 v i
1. A certificate of public convenience and necessity is
granted to VoComm, Inc. (applicant) . to operate as a reseller of the
interLATA telecommunication service offered by communication.common
carriers in California, subject to the following conditions: ..
a. Applicant shall offer and provide its
serv;ces only on an 1nterLATA bas 1s, .

b. Applmcant shall not-prov;de.mntraLATA
ecrv:.ccs,

Applmcant shall not hold out to the publ;c
that it has authority to provide, or that
it does provide, intrxalATA: serxvices:; and

Applicant shall advisc its subscribers that
they should place-their intralATA calls
over the faczlltzes of the local exchange
company . :

2. To the extent that appllcant requevtf authority to
provide lntraLATA.telecommunmcat;on serv;ce, it ‘is denjed.

3. Within 30 days after thzs-order is effectmve, applicant
shall file a wr;tton acceptanco ot the. cert;fxcatc granted in this
proceeding. _ .

4. a. Applicant is authorized to file with this Commission,
5 days after the effective date of this order, tarift schedules for
the provision of interLATA service. Applicant may not offer
service until tariffs are on file. If applicant has an effective
FCC-approved tariff, it may file a notice adopting such FCC tariff:
with a copy of the FCC tariff included in the filing. . "Such -
adoption notice shall specifically exclude the provision of.
intralATA sexvice. If applicant has no effective FCC tariffs, ox
wishes to file tariffs applicable only-to California intrastate -
interlATA service, it is authorized to do.so, including. rates;
rules, regulations, and other provisions necessary . to. offer sexrvice
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to the public. Applicant’s initial:filing shall be made in
accordance with General Orxder (GO) 96-A, excluding Sections IV, V,
and VI, and shall be effective not less than: L-daycafterfiling.
b. ' Applicant is a non-dominant interexchange carrier
(NDIEC). The cffectiveness of its future tariffs is subject to the
schedulos set forth in Ordering Paragraph 5 of D.90-08«032, as.
follows: : » S

”5. All NDIECs are hereby placed on notmce tnat
their California-tariff filings will be
processed in accordance with the followzng
effectiveness schedule:

‘a. Inclusion of FCC-approved rates in
. California Public Utilities
[Commission] tarifs schedules fhall
‘become effective on one (1) day’s
notlce,

Uniform rate reduct;ons for exzstxng
sexrvices shall .become. cffect;vc on.
five (5) days’ notice, :

Uniform rate increascs for existing
services shall becqme effective on
thirty (30) days’ notice, and shall
require bill inserts or first ¢lass
mail notice to customers of the pcnamng
increased rates, and

Advice letter filings for new ¢erv1ces o

and for all other types of rariff

revisions shall become effective on

forty (40) days’ notlce.'” o

5. Applzcant nay deviate from the followmng prova.s:xon¢ of

GO 96-A: (a). paragraph IX.C.(1)(b), which requlresiconsccut;vcﬂ“;
sheet numbering and prohibits the reuse of sheet numbers,.and
(b) paragraph II.C.(4), which requires that “a separate sheet or.
sories of sheets should be used for cach rule.” Tariff filings |
incorporating these deviations shall be subject to—the~approval‘qi,
the Commission Advisory and Compliance Division’s (CACD). ,
Talecommunications Branch. Tariff filings shall reflect. all tcee,
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and surcharges to which applicant-is subject,. as reflected in .
Conclusion of Law 2. e

6. The requirements of GO 96~A xrelative to the eftect;vene
of tariffs after filing are waived to: the .extent that changes in
FCC tariffs may become effective on the same date for California
interlATA service for those companies that adopt the FCC tariffs.

7. Applicant shall filc as part of its individual tariff,
after the effectlve date of this order and consistent with Ordering
Paragraph 4, 2. service area map.

8. Appllcant ghall notlfy this Commission in writing of the
date service is. tmr t rendered to the public within 5 days after
service begins.

9. Applicant shall keep its books and records in accordance
with the Uniform System of Accounts spec;fled 1n Part 32 of the Fcc
rules . Y v

10. Applicant shall file an annual report, in compliance with
GO 104-=A, on a calendar-year basis using the information reguest
form developed by the CACD Auditing and Compliance Branch and
contained in Attachment A.

11l. The certificate granted and the auvthority to render
service under the rates, charges, and rules authorized will expire
if not oxercised within 12 months after the cffective date of this
order.

12. Applicant shall send a copy of this decision to concerned
local permitting agencies not later than 30 days from today.

13. The corporate identification number assigned to applicant
is U=-5240=C which shall be included in the caption of all original
gk%iqgaﬁwnth Lhic Commission, and in the titles of other pleadings
,{}led anex;stxngycasewim
| yaddy; [Withino60iduys of the effective date of this order,
applicant shall comply\w1th PU Code § 708, Employece Identification
Cards, and notxfy\the Ch;gr of CACD’s Telecommunications Branch in

\
wtiFlnghqf“:t* compIiang&c\"
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15. -Applicant is exempted from. the: prov;sxonsaor PU:Code .
§§ 816-830. I R
-16. The application is granted;, as set: forthﬂabove.
This order is effective today. Conome :
Dated September 25, 1991, at San‘Franc1sco,fCallfornla.

vy N
. aor

PATRICIA M. "ECKERT -
. 2oPresident

JOHN B. OHANIAN

"‘DANTEL Wm. FESSLER

- NORMAN ‘D> SHUMWAY: :
Commiss;pper$ﬁ<

I abstain.
. /s/ G. MITCHELL WILK
Comnissioner

g CE!NFYLTHAH'HHB-DECHHCWI
VWAS AJQ*NDVHH>'BY'TH512!K5VE
CNDNM%ESKDNERS'K)DAN’
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TO: ALL INTEREXCHANGE TELEPHONE UTILITIES

Arxticle 5 of the Public Utilities Code grants authority to the
California Public Utilities Commission to require all public
utilities doing business in California to file reports as specified
by the Commission on the utilities’ California operations.

A specific annuval report form has not yet been prescribed for the
California interexchange telephone utilities. However, you are
hereby directed to submit an orxiginal and two copies of the
information requested in Attachmént A no later than March 3lst of
the year following the calendar year for which the annual report is
submitted.

Address your report to:

California Public Utilities Commission
Auditing and Compliance Branch, Room 3251
505 Van Ness Avenue

San Francisco, CA 94102-3298

Failure to file this information on time may result in a penalty as
provided for in §§ 2107 and 2108 of the Public Utilities Code.

If you have any question concerning this matter, please call
(415) 703=1961.
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ATTACHMENT A

Information Requested of California Interexchange Telcphone
Utilities.

To be filed with the California Public Utilities Commission, 505
van Ness Avenue, Room 3251, San Francisco, CA  94102-3298, no later
than March 31st of the year following the calendar year for which
the annual report is submitted.

1. Exact legal name and U # of reporting utility.

2. Address.

Name, title, address, and telephone number of the
person to be contacted concerning the reported

information.

Name and title of the officer having custody of the
general books of account and the address of the
office where such books are kept.

Type of organization (e.g., coxporation,
partnership, sole propriectorship, ¢tc.).

If incorporated, specify:

a. Date of filing articles of incorporation with
the Scecretary of State.

b. State in which incorporated.

Commission decision number granting operating
authority and the date of that decasion.

Date operations were begun.

Description of other business activities in which
the utility is engaged.

A list of all affiliated companies and their
relationship to the utility. State if affiliate is
a:

a. Regulated public utility.

b. Publicly held corporation.

Balance sheet as of December 31st of the yecar for
which information is submitted.

Income statement for California operations for the
calendar vear for which information is submitted.

(END OF ATTACHMENT A)




