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Decision 91-09=- 063 September 25, 1991

BEFORE THE PUBLIC.UTILITIES COMMISSION OF THE STAIE OF CALIFORNIAi
In the Matterx of the Application of
Inter Continental Telephone Coxp.

of San Diego, California, for a o .nﬂ@ﬂm‘&

)i
%
Cextificate of Public Convenience . ). Appllcatlon 91=05=004.
and Necessity to Operate as a ) (Flled May 6 1991
Reseller of Telecommunications )y
Services within California.:: )

: )

Inter Cont;nental Telephone Corp (appllcant) 5eeks a -
certificate of public convenience ond necessxty (CPCN) to prov;de}v
;nterLATA long-dzstance telephone serv;ce w;thxn Callfornxa. o

California with its principal offic¢ in San ongo.‘ Applicant
desires to begin operxations as a sthchless roseller of 24-hour
intexLATA long-distance telephone servxce for or;gxnatmon and ,
texrmination points in Caleornma and also to servo all polnts ln
the contiquous United States, Alaska, Hawall, and Puorto R;co and ”
international points. Applicant roquests Commxssxon authorlty to
provide intrastate intexrLATA long-d;stance telophone serv;ce o
similar to its proposed interstate service. Appl;cant also sooks
exemption from the requlrements of PU. Code §§ 816~ 830 deal;ng wmth
the issuance of stocks, bonds, notes, and other evzdences of ‘me
indebtedness. e
In Dec;s;on (D.) 90 08-032, the Commxss;on establxshed ‘f
two major criteria for determining whether a CPCN should be M;f -
granted. The applicant must demonstrate that it has a m;nxmum of
$400,000 in uncommitted cash or equ;valent f;nancmal rasources ‘
This minimum requxrement anreases 5% per year start;ng Ln 1991._
Thus, the current minimum requ;rement is $420 000.‘ On_y ‘under rare
circumstances can a CPCN be granted when this requirement ls not
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met (see D.90-08-032, p. 34). In addltlon, an appllcant 1s
required to make a reasonable show;ng ‘of technical expert;se i
telecommunrca%ion;for a related busrness.‘ o R .
.. As.a.switchless reseller, appllcant w;ll not necd to y""

employ, operate, or manage any telecommunxcatlons equmpment or
facilities. Rather, applicant will rely on the network and network
management of its underlying carrier, Execullne ot Sacramento
for Califormia services. Execuline of Sacramento is a long=-time
certified common carxier in Callfornla.. Its president, James
Smith, is fully conversant with the Commission’s concerns for
quality and reliability of telecommunications sexvices. Together,
appllcant and Execuline will ensure hlgh rellablllty of call
completion and prompt response to serv1cc problems and their
resolutlon, lncludlng customer service troubleshootlng 24 nours a
day, seven days a week. | o ; o

In add;tlon, appllcant has retamned the services-of an
experienced telecommunlcatlons consultant ‘who will dlrcctly ass;st‘
and advise appl:.cant's managemont on applicant’e needs and ' ' .
operations, as well as consulting thh appllcant's underlying
carrier on technical and operatlonal matters. :

Applicant asserts that: (a) ew;tchle ss reésale
operatlons do not involve the direct superviSLOn and management of
the underlylng network facmlxt;es ‘and equ;pment necessary for ‘call
conpletion and admlnzstratlon, (b) it has obtained the’ necessary
technical expertlse. and (c) ‘it will be responslble for' ensurlng
prompt and proper customex serv;ces through its own toll-free
numbex and its regular and rout;ne contacts and cooperatlon with
its consultant ‘and underlylng carrier and its management.
Therefore, appllcant asserts that it has provxded ‘for and has the'?
requlsmte techn;cal quallrlcatlons and competencc necessary tof -
obtaln approval of its application for a CPCN. = R

Applicant avers that it has ln excess of $soo ooo 1n*‘f”’

flnanczal resources.
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We will authorize: the interLATA: service  that-applicant
seeks to provide: but to the extent that the application seeks-: .-
authority to -provide intralATA serxvice, we will deny it. .o .o o

v Yo Applicant served a copy of the application upon the
telephone corporations with which it is likely. to compete.:.. .. -

2. A notice of the filing of the applmcatzon appeared in the
Daily Calendar-on May 7, X99X.. .- . - -~ N VDRI P S

3. No protests have been filed.- _ AR

4. A hearing is.not required.- . T P L

5. On June 29, “1983, the Commission lsoued Oxder Instltutmng
Investigation (X.) 83-06-01 to determine whether competition should
be allowed in the provision of telecommunication transmission ' .
service within the state. MNMany applications to provide competitive
service were consolidated with L.83-06=01. E -

6. By interim Decision (D.) 84-01=037,.and latcr dccx Lons,
we granted those applications, authorizing interlATA entry
generally. However, we limited the authority conferred.to
interlATA sexvice: and’ we. ubjected the appllcants to the condition
that they not heold themselves out to the ‘public. to. provxdc
intralATA service, pendxng our fmnal dec;emon in I. 83-06-01.

7. By D.84=06=113 we denmed the appllcatlon* to the extent
that they sought authority to prov;de competitlvc intralATA
telecommunlcatlons service. We also directed those persons or
corporations not authorlzed to prov;de 1ntraLATA telecommun;catzon
service to refrain from holdxng out the. avallabllmty of such
service; and we required them to advise their subscribers that
intralATA calls should be placed over the facilities of the local
exchange company. e

‘8.. ' Thexre . is no: basis for treatlng this applmcant dlrferently
than those that filed earlier.: ; L et oA e e

9. Applicant has a minimum of $420,000 in uncommxtted cash
or cquivalent financial resources, as required by D.90-08=032.
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10. . Applicant has made a - reasonable showing of technical
expertise in telecommunications (or "in a xelated-business); cas .-
required by D.90-08=032, pp. 34=35,.52,"57, in R.85-08-042.:" This: -
showing includes a complete draft of applicant’s initial tariff.r -

1l. Applicant is technlcally and'flnancxally able to provide
the proposed sexvices. . - . = R T T TS b

12. ' 8Since no racxlxtles are to.:be constructed, it can be seen
with certainty that the proposed operation will not have-a @ . - ‘
significant effect upon the enviromment.. .. | ... v ;

13. Exemption from the provisions of Public Utmlmt;e,
(PU) - Code §§ 816-830 has been. granted.to other resellers.

l4. Public convenience and necessmty ‘require the service to .
be otrorod by applicant.: L T ‘

1. Applicant is a telephone corporatlon operating-as a-... . ..
telecommunication sexrvice supplier. ° g Ly L
2. Applicant is subject to:

a. The curxrent 3.0% surchaxge. appllcable to
sexrvice rates of intralATA toll and
intrastate intexlATA toll (PU ‘Code § 879'
Resolution T=-14081);

The current 0.3% surcharge on gross
intrastate interlATA revenues to -fund:
Telecommunications Devices for the Deaf ‘
(PU Code § 2881; Resolut;on T=13061) ;~ and

The user fee prov;ded Ain PU Code

§§ 431=-435, which is 0.1% of gross s
intrastate revenue for the 1990-91 fiscal
year (Resolutlon M-4754)

3. The application should:.be grantcd to: tho extent set £orth
below. e e e e, e
- 4. Because of the public¢ interest .in competitive;interLAIA
service, the following order should be:effective.immediately.
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The State may grant.any:.number  of :operative . rights and-:: .
may cancel or modify the monopoly feature of “those rights at any -
tlme. T ' : . I o [ . i R Sy R ‘» 4"

IT'IS ORDERED ghates o L e e e e
1. A certificate of public convenience :and necessity-is

granted to Inter Continental Telephone Corp.:  (applicant) -to operate
as a reseller of the interlATA telecommunication service: offered by
communication common carriers in Calmtornla, subject £0-'the.
following conditions - : :

a. Applmcant shall offer and provmde its

services only on an interLATA basis; . .

b. Applicant shall not providc intraLATA
T services; .

Applzcant shall not. hold out to the publxc
that it has authorxty ‘to provide, or that
it does provide, intraLATA. sorviceﬂ- and

Applicant shall advise its subscribers that
they should place their intralATA calls
over the facxlztles of the local exchange
company. S L

2. To the extent that applicant“requests authority to
provide intralATA telecommunication service,lit“ic denied.

3. Within 30 days atter this oxdexr is effective, applicant
shall file a wr;tten acccptance of the certlflcate granted in this
proceeding. : L '

4. a. Applicant is authorlzed to flle wlth thls Commission,
5 days after the effective date of th;s order, tarlrr ‘schedules for
the provision of xnterLATA service. . Appllcant may not offer
service until tariffs are on file. If appllcant has an effective
Federal Communications Commission- (FCC) .approved: tariff, it.may
file a notice adopting such FCC tariff with a copy-of the FCC-
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tariff included in the £iling." Such adoption notice shall
specifically ‘exclude the provision.of intralATA service. If ..
applicant has no effective FCC tariffs, or wishes to file tariffs -
applicable only to California intrastate interLATA service, it is
authorized to do so, including rates, rules, regulations, and other
provisions necessary to offer service to the public. Applicant’s
initial filing shall be made in accordance with:General' Order

(GO) 96-A; excludlng Sectzons IV, V,.and VI, and shall:be effective

b;n‘Applxcant‘1s.a~non-dominant'intercxchango«carricru s
(NDIEC). The effectiveness of. its future tariffs ls:subject to the
schedules set forth in Orderlng Paragraph 5 of '‘D.90-08~032, as:
follows: ‘ » ‘ “

75, ALl NDIECS are hcrcby placed on notlcc ‘that
their Calzfornla tariff filings will be
processed in accordance with the following
effectiveness schedule:

7a. Inclusion of Fcc-approved rates 1n
: California Public 'Utilities
[Commission] tariff schedules shall
become effective on one (1) day S
notice, , o

Uniform rate reductions for existing
sexvices shall become cffective on
five (5) days’ notice,. :

Uniform rate increases for existing
services shall become effective on

- thirty (30) days’“notice, and shall
requ;re bill inserts or-first class:
mail notice to customers of the pend;ng
increased rates, and

Advzce 1etter flllngs for new serv1ces_,,
and for all other types of tariff
revisions shall become effective on
forty (40) days’ notice.”

5. Applicant may deviate from the following.provisions of - -
GO 96=-A: (a) paragraph IX.C.(l) (b), which requires.consecutive
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sheet. numbering and prohibits the reuse of ‘sheet numbers, and .. .-
(b) paragraph IX.C.(4), which reguires that “a separate sheet ox .
series of sheets should be used for each rule.” Tariff filings
incoxporating these deviations shall be subject to the approval .of. .
the Commission Advisory and Compliance Division’s (CACD) - i v
Telecommunications Branch. Tariff filings shall reflect all ‘fees "«
and surcharges to which applicant is subject, as reflected in .
Conclusion of Law 2. PR

6. The requirements of GO-96~=A relative to the effectiveness
of tariffs after filing are waived to the extent -that changes in
FCC tariffs may become effective on the same'date. for California
interlATA service for those companies that adopt the FCC tariffs.

7. Appllcant shall file as part of its individual tariff,
after the effective, dato -of this order and consistent with Oxrdering
Paragraph 4, a- service area map.

8. Applicant shall notify this Commission in writing of the
date service is first rendered to the publlc within 5 days after
service begins. SRR

9. Applicant shall kecp its books and recorxds 1n accordancc
with the Uniform System of Accounts specified in part 32 of’ the FCC
rules.

10. Applicant shall file an annual report, in compliance with
GO 104=2A, on a calendar-ycar basis using the information recuest
form developed by the CACD Auditing and Compliance Branch and
contained in Attachment A.

11. The certificate granted and the authority to rendexr
service under the rates, charges, and rules authorized will expire
E; nok, exerc;ged within 12 months after the effective date of this

\\, Coly e
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V e

.“ACEQ.?nApplzcant~shall send a copy of this decision to concerned
local permitting agencies not later than 30 days from today.
13.3 ThE\corporate'adentxflcatlon numnber assigned to applicant
is U-5239-Cﬂwh¢ch\shall‘be included in the caption of all original

-I\h._,m w ,‘;._“v‘
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filings with this Commission, and in:the titles ofiothexr pleadings .
filed in existing. cases. CToLian o evonmes ULy Ln LN Aanermeas Ju
14. Within 60 days of the-eﬁfectzve date -of this oxdex, 1 -
applicant . shall comply with PU Code-s‘703,‘Employee~IdentL£xcat;on
Cards, and notify the Chief ‘of CACD’s:Telecommunications Branch in:-
writing of its compliance.. S e . Lo e e "
15. Applicant is exempted. from the provisions. of PU .Code .
§§ 816-830. Towil o e e T
-16..- The application is granted; as. set: forth -aboves:
This oxder Jis effective today. -~.. - . . oruo oo oo
- Dated:. Septembex 25, -199), at :San Francisco,: Caleornza.vq

()

PATRICIA M. ECKDRT’“
“ oo -President

JOHN B. GHANIAN

" DANIEL Wm. FESSLER A ’
NP . NORMAN:-D w-SHUMWAY. <'cron

e __Cpmm;gs;qngrs .

Lo O S R o BT A T

I abstain.

» G+ 'MITCHELL WILK
Commissionex

"1 CERTIEY THAT. THS' DECISION
WAS. APPROVED' BY THE ASOVE
commxss:onms TODAY "
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TO: ALL INTEREXCHANGE TELEPHONE UTILITIES

Article 5 of the Public Utilities Code grants authority to the
California Public Utilities Commission to requirxe all public
utilities doing business in California to file reports as specified
by the Commission on the utilities’ California operations.

A specific annual report form has not yet been prescribed for the
California interexchange telephone utilities. However, you are
hexeby directed to submit an original and two copies of the
information requested in Attachment A no later than March 3lst of
the year following the calendar year for which the annual reporxt is
submitted.

Address your report to:

California Public Utilities Commission
Auditing and Compliance Branch, Room 3251
505 Vvan Ness Avenue

San Francisco, CA 94102=3298

Failuxe to file this information on time may result in a penalty as
provided for in §§ 2107 and 2108 of the Public Utilities Code.

If you have any question concerning this mattex, please call
(415) 703-1961.
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ATTACHMENT A

Information Requested of California Interexchange Telephone
Utilities.

To be filed with the California Public Utilities Commission, 505
van Ness Avenue, Room 3251, San Francisco, CA 94102-3298, no later

than March 31st of the year following the calendar year for which
the annual report is submitted.

1. Exact legal name and U # of reporting utility.

2. Address.

3. Name, title, address, and telephone number of the
person to be contacted concerning the reported
information.

Name and title of the officer having custody of the

general books of account and the address of the
office where such books are kept.

Type of organization (e.g., corporatioen,
partnership, sole proprietorship, etc.).

If incorporated, specify:

a. Date of filing articles of incorporation with
the Secretary of State.

b. State in which incorporated.

Commission decision number granting operating
authority and the date of that decision.

Date operations were begun.

Description of other business activities in which
the utility is engaged.

A list of all affiliated companies and their
relationship to the utility. State if affiliate is
a:

a. Regulated public utility.

b. Publicly held corporation.

Balance sheet as of December 3lst of the year for
which information is submitted.

Income statement for California operations for the
calendar ycar for which information is submitted.

(END OF ATTACHMENT A)




