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Decision 91-09-064 September 25, 1991 )
BEFORE THE PUBLIC UTILITIBS COMMISSION OF THE STATE OF CALIFORNIA
The Washington Hogan Company for a

Certificate ‘of Public Convenience O"D@U"‘L

In the -Matter. of the Appllcatlon of. )
)
)
and Necessity to provide -InterLATA . ). . Application: 91-04=037 -
)
)
)

Telocommunications Services Withmn : (leed Aprml 26, 1991)
the State of Callrornia.

JR i .

The Washington Hogan COmpany‘(appaicant),-a.Washington
corporatlonl authorized to do busxness xn Callfornza, eeks a
certificate of public convenmence and necesszty (CPCN) under Public
Utilities (PU) Code § 1001 to permlt it to’ resell 1nterLATA
telephone services in Calzfornza. Applmcant aISOwseeks
exemption from the requirements ‘of PU Code §§ 816-830, dealmng with
the issuance of stocks and other evidences of ownership and boends,
notes, and - other indebtedness. ‘ R

In Decision (D.) 90-08-032 the COmm1551on,cstabllshed
two major criteria for determining whethex a CPCN should be.. .-
granted. The applicant must demonstrate that it has a minimum. of .

i

1 The company ls 1ncorporatcd 1n Wash;ngton as Tne Hogan .
Company.’ The application explains that the name was alxeady 1n use
in Califormia, and the name The Washington Hogan cOmpany-was :
substltutcd in this state. y

2 Callrornla is divided 1nto 10 Local Accees and Transport Areas-
(LATAs) of various sizes, each conta;nlng numerous local telephone
exchanges. “InterlATA” describes services, revenues and" funct;ens
that relate to telecommunications orlglnatlng in one LATA and -
terminating in another. Z“IntralATA” describes services, revenues
and functions that relate to telecommunications originating and
terminating within a single LATA.
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$400,000 in uncommmtted cash or equlvalent tmnancmal resources.ﬁwﬂu
This minimum 'equlrement ;ncreases 5% per year startlng in’ 1991.‘ '
Thus, the current minimum requlrement 1s:6420,000. " In addxtzon, anﬁ
applicant is raqumrcd to make a reasonable showxng of technxcal
expertise in telecommun;cat;ons or related business. ' e e

A CPCN may be granted when the $420,000 uncommxtted ‘cash -
regquirement is not met. However, in such a case, .an applicant must
show that $420,000 in cash is not necded for the proposed first
year of operation even in the absence of revenues for that period.
Additionally,

”(a) sufficient showing must be made...that -

applicant can mect all demands for wages,

rents, wholesale IEC and LEC services,

equipnent and supplies and any applicable taxes

and insurance for the first full year of

operation with any lessexr amount of cash

available in lieu of the [$420,000] minimum -

standard.” D.90-08-032, 37 CPUC2d 130, at 148.

Applicant has conducted a telecommunications business in
the State of Washington since 1988, reselling long distance service
at a discount to small businesses and others. It has’submitted”
with its application a balance sheet as of December 31, 1990,
showing current assets of $1 million and fixed assets of $209,000.
Its income statement as of December 1990 shows annual revenue of
$4.6 million. In requesting a walver of the $420,000 uncommitted
cash requirement, applicant states that it does not plan to
construct facilities to provide its service in California. It
states that it provides a rebill tunctxon, pasazng on quantzty
discounts to ite customcrs, and it bas the peroonnel and proceduresg.
in place to begin offering thls sexvice meedxately in CallfOrnma.iV

It is clear that applicant has the financial resources to
support its California service even if ‘only minimum revenues are -
generated during the first year of operations. While we~dec11ne to
waive the financial requirement of D.90-08-032, we find 'that-

. | -
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applicant has made a sufficient showing-to-satisfy the :test of-
oquivalent financial resources. . . . oen ol o yonh
2. Technical ExXpertise - . o Lol s i mrning Lann

Applicant includes in its application the biography.of :
Waltex N. Hogan, president and chief executive officer. The«w ..
biography shows substantial experience in- the telecommunications:
industry and in restaurant and property management businesses. "
Applicant also appends a complete copy of its proposed tariff.
Applicant has contracts with two long-distance service providers to.
resell long distance service, and applicant has oporated a reseller
service in the State of Washington since 1988. It is-¢clear that -
applicant has the technical resources to operate a reseller service
in California. - T I '
A xemplion Jxom RU._(¢ cm.u_m_m

Applicant requests that, pursuant to PU Code-§- 853, the
Commission grant it an exemption from the provisions of Part I,
Article VI of Chapter 4, of the PU code .(§§ 851-856). in the same
fashion as. that provided other non-dominant interexchange: carriers
(NDIECs) under D.86-08-057. In that decision, we exempted NDIECs -
from the provisions of § 851 for transfers or encumbrances. made for
the purpose of securing debt. Latex, in D.87-10~035, we granted.
the same relief to radiotelephone utllit:es. Accordingly, we will
grant applicant.the same exemption. .. s LR S
4. Notice Regquirement R B P AN

Rule 18(b) of the Rules of Practice and Procedure
requires that a notice of service on potential competitors be':. - .i-
contained in the application. It is not altogether clear, however,
whether service on competitors (beyond notice in the Commission’s
Daily Calendar) is required where, as hexe, applicant intends no
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construction as . part of its proposed service.> .

that it desired to.effect such service. Accordingly, copies of the
filing were mailed to 58 potential competitors on-June 18, 1991.
No protest has been received.by the .Commission. i = womosw

2. Conclusion | S

We will authorize the interlATA service that<applicant. '

seeks to provide. To the extent that the application: seeks: " ..
authority to provide intralATA service, we will deny it.
- 1<  Applicant served-a copy of the applicationNupon“saﬁwvfl

telephone corporations with which it is likely to compete. ..

2. A notice of the filing-of the: applxcatlon ~appeared-iinthe -
Daily Calendar. . g ‘ v e R

3. No protests have been filed. &

4. ‘A hearing is not regquired. -

Ly
i

5. On June 29, 1983, the Commission issued Ordex: Instituting:
Investigation (OII) 83-06=01 to determine whether competition . .

should be allowed in the provision of telecommunication' '
transmission service within the state. Many applications to™ -
provide competitive service were consolidated with . OIX 83-06-0.
6. By interim Decision (D.) 84=-01-037, and later decisions, -
we granted those applications, authorizing interLATA entry = -
generally. However, we limited the authority conferred to

interlATA serxrvice, and we subjected the applicants to thercondition”

ST

t

3 Rule 18(b) requires an applicant to list the names and
addresses of all entities ”with which the proposed construction is
likely to compete,” along with a list of cities or counties within
which service will be rendered. The rule contemplates that the
application will be served upon these entities.

Applicant did:not <
serve a copy of its application on competitors. .Upon:inquiry by i
the assigned administrative law judge, however, -applicant stated. %
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that they not hold themselves out to the public to.providers.i
intralATA service, pending our final decision in OIL -83=06=01.

7. By D.84-06-113 we denied the applications to therextent .
that they sought authority to provide competitive:intralATA
telecommunications service. We.also directed those ‘persons or
corporations not authorxzod to provxde mntraLATA tclecommunlcatlon
service to refrain from holdlng out ‘the’ ava;lablllty of such
service; and we required them to advise their subscribers that
intralATA callo should be placed over the facmlztxes of the local
exchange company.",‘ o . e

8. There is no bas;s for treatlng thzs,appllcant dlfferently
than those that filed earlxcr. ‘“_ O

9. Applicant has a mxn;mum or $42o 000 in: uncommztted cash
or equivalent financial resources, as required by D.90= 08-032
(pp- 34, 52, 56~57) in Oxder Instituting Rulemaking (R.)
85-08-042.

10. Applicant has made ‘a reasonable showing of technical
expertise in telecommunications or related:-business, as required by
D.90-08-032 (pp. 34=-35, 52, 57) in-R.85-08=042. This:showing.
includes  a complete draft of . appllcant’s initial tariff. - (IQ", at -
34.) s S R . L
11.. Applicant is techn;cally and: f;nancxally able to. provmde '
the proposed sexvice. P

12. Since no facilities are to be constructed, it can be seen
with certainty that the proposed- operation will not have a
significant effect upon the environment.

13. Exemption from the provisions:of: PU Code: §§:816~830 has
been granted to. other resellers.: . (ﬁgg,:gdg; D.86=10=-007 and."
D.88=12=076.) - v o : T I T

14. Public convenience: and necessmty require the service to.
be offered by applicant. - ‘ o - o e
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o -Applicant is a- telephone corporatlon Operatxng RS A I
telecommunlcat;on service supplicr. .. - T S
2. ‘Applicant is subject to: ... o T cLTup Tooues

a. The current 3.0%: surcharge applicable . to:
- service rxates of intralATA toll and L
intrastate interLATA toll (PU cOde § 879. ’
Resolution T-14081)7: .. - HENE

The current 0.3% surcharge on gross

intrastate .interlATA revenues to fund . Vo
Telecommunications Devices for the Deaf (PU ‘

Code § 2881 Resolut;on T-1306l), and ' -

The user fee prov;ded in PU Code

§§ 431=435, which is 0.1% of gross t
intrastate ‘revenue for the 1990-9X fiscal. ..
year (Resolution M—4754) ‘

3. The application should be granted +£0o.the ‘extent set forth.
below. - Lo
4. Applicant should be exempted from the provisions of .
PU Code § 851 for transfers or encumbrances made to secure debt. - -
5. Because of the public . interest in competitive: interlATA -
service, the following oxdex should be effective immediately. - ... .
The State may grant any number of operative rights and
may cancel or modify the monopoly feature- of those: rxghts ‘at.any
Lime. e e

-XT IS ORDERED that:. - : B R L3S L

A certificate of public convenience and mecessityris-
granted to The Washington Hogan Company (applicant), to operate-as ..
a reseller-of the interLATA telecommunication service offered by
communication common carriers in California, .subject.to.the -
following conditions:

a. Applicant shall offer and provide its
services only on an interLATA basis;
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~-Applicant shall. not provxde 1ntraLAmA‘»f
services; o ST e

Applicant shall not hold ‘out:to :the.public
that it has authority to provide, or that
it does prov;de,.lntraLATA serv1ces, and

Appllcant shall advxse its subscrxberv that
they should place their intralATA calls
over the facilities. of the local exchange

company .

2. To the oxtent that appllcant requestf author;ty to
provide intralATA telecommunzcatlon serv;ce, lt 1s denmed.

3. Within 30 days after this order s effectlve, applicant
shall file a_wr;tten acceptanee_o:,tbe certmfzca;e:granted in this
proceeding. | S L

4. a. Appl;cant is author;zed o flle w;th thls Commission,

5 days after the effective date of this order, tariff schedules for
the provision of interLATA se:vxce._ Appllcant may not offex

service until tariffs are on file. If appl;cant haz an erroctmvo

FCC-approved tariff, it may file a notlce adoptlng ‘such Fcc tarlff
with a copy of the FCC tariff included ‘in the flllng.‘ Such
adoption notice shall speczfxcally exclude the provmsxon ot
intralATA service. Ir appllcant has no ‘etfective FCC tarirfs, or
wishes to file tariffs appl;cable only to Callfornxa lntrastate
interlATA serv;ce, it is authorized to do so, xncludxng rates,
rules, regulations, and other provzs;ons nece,sary to ofrer servlce:
to the public. Applicant’s initial ‘£iling "shall be made in~
accordance with General Order (GO) 96-A, excluding SeCtlons v, ;'
and VI, and shall be effective not less than 1 day after flllng.

‘b. Applxcant is a non-dominant 1nterexchange carrier
(NDIEC).  The effectiveness of 1ts future tariffs is subject to’ the“
schedules set forth in Orderlng Paragraph 5 of D 90 08-032 as o
follows: ‘ ;

#5. All NDIECs ar¢ hereby placed on notice that
their California tariff filings will be
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processed.in accordance: with.the: follow;ng B
effectiveness schedule:

‘a.: Inclusion of FCC-approved rates
- California Public.Utilities
(Commission] tariff schedules shall
becone effect;ve on one (1) day s
"notxce,_ R

Uniform rate reductxons for exxstmng
services shall become effective on-
five (5) days’ notmce,

Uniform rate zncreases tor exlstxng
services shall become effective on
thirty (30) days’ notice, and shall
require bill inserts or first class
malil notice to customers of the pending
increased rates, and .

Advice letter filings for new services
and for all other types of tariff
revisions shall become effect;ve on
forty (40) days’ notice.’”

5. Appllcant nay dev;ate from the follow;ng prov;slons of .

GO 96=A: (2a) paragraph IX. C.(l)(b), whxch requires consecut;vc .
shect numberzng and pronlbzts thc reuse of sheet numbers, and
(b) paragraph II.C.(4), which requ;res that "o separate sheet or
series of sheets should be used for each rule.” Tar;ff flllngs
1ncorporat1ng these devmatlons shall be subject to the approval of
the Commission Advm ory and cOmpllance Division’s (CACD) L
Telecommunications Branch. Tariff fllmngs shall 1nclude all fces
and surcharges to which appl;cgnt is. subject, as ;eflccteden‘uwl
Conclusion of Law 2. | - o
6.. The requlrements of Go 96-A relatlve to the effectlvcness
of tar;ffs after f£iling arxe waived to the. extcnt that changes in
FCC tarmrfs may become efzectlve on the same. date ror Callfornla .
intexIATA service for those companies that adopt the Fcc tarzrfs.;x,
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7.  Applicant shall file as part of its individual tariff,
after the effective date of this order: and .consistent: with Orderlng
Paragraph 4, a: service area map. ' ‘ o

8. Applicant shall notify this Commission in writing of the
date service is first rendered to the public within' 5 .-days after
service begins.

9. Applicant shall keep its books and records in accordance
with the Uniform System of Accounts specified in Part 32 of the FCC
rules. T

10. Applicant Shalleile an annual report, in compliance with
GO 104-2, on'a;caiendar-year basis using the information request
form developed by the CACD Auditing and Compliance Branch and
contained in Attachment A. IR

1l. The certificate granted and the authority.te render
sexvice under the rates, charges, and rules authorized will expire
if not exercised within 12 months after the effective date of this
order.

12. Applicant shall send a copy of this decision to concerned
local permitting agencies not later than 30 days from today.

13. The corporate identification number assigned to applicant
is U-5238-C which shall be included in the caption of all eoriginal
filings with this cOmmmssmon, and in the titles of other pleadings

LI e ”‘(N P J \rSoee s
%flq%fin cxastfng casg 2
O 12:‘ WlthanGb days'of the effective date of this order,

v . .—\ Ol 'HA,‘ wer

applxcant shaIl comply with PU Code § 708, Employee Identification
Cards, and notmfy the Chlef of CACD’s Telecommunications Branch in

wrltlngakf“xts-complmancd‘

S 5.*‘hpplxcant*;s exemptcd from the provisions of PU Code
Wi ou aviTionn e A,
§§ 816-830. ~3

a b -r. o

\I
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16. - Applicant is exempted-from. the provisions.of PUiCode
§ 851 for transfer or encumbrances.made .to . secure debt. ' o7
17. The application is granted, as set forth above. "
‘This order is effective today.: S
Dated September 25, 1991, at San Francisce, Caleornla.f

PATRICIA M.’ ECKERT
President
. JOHN. B. OHANIAN.
‘DANXEL Wn.” FESSLER
= NORMAN. D..- SHUMWAYI©
;.. Commissioners . ..

I abstain.

/s/ '¢. MITCHELL WILK
Ccommissioner .
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' ) cemmimmms DECISION
.. WAS, APPROVED av ms.Anow
. cofmmsslonzas 1omw y

.:Exocuﬁvo Dtroctot
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