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BEFO~,,~~', PUBLI~ ,UTIL:T,~E~,SOMMISS.I:9~".OF. ;T~,,~:rA~~,:~~( C~~:~?,~IA, ... 

Th.e Washington Hogan Company for. a ., ) , ,', ' , .",',~",~'~ .• , :. - " 
In the . Matter. of the 'Application ·of,· ,.). , @"OO'~~'~~" flJ' .. ~ .. , ,",'" .. "r, 

certificate of Public' Convenience' )' , . "", .' , , 
anel Necessity to .provieleInterLATA )"Application, :9~l-O'4:-03'7:' .. ,',,' 
Telocommunications Sorvicos Within ) (Filod April,,26, 1991) 
the 'State' of! Calitornia. )"". .,'" , .. ,., , 
----------------), . , ...... 

,", ,', 

o .p 18 1 O,Ji. .. I. 

The Washington, H09an Company: (applicant)"a Washington 
corporation1 authorized to'do'business,inCalito~fa;Jseeks a 

certiticateofpublic c~nven'ienee a~d: ri~cessity' (CPCN')und~r Public 
utilities (PO') Code § 1001 t,O permit ittoresellinterLA'l'A 
telephone services. in california. Z , ,Applicant also, seeks ~~: 
exemption from the requirements 'of 'PU Code §§ S16 ... ·8'3·0,dealinq with 
the issuance of stocks and other 
notes, anci·other indebtedness-• 

.1. F1Dm£1Al'R~~ 

evidences ,of. ownersnip' and bonds, 

• " ',':.-:, l 0,' 

In O,ecision(D.)90-0a~032·, the-, , Commission; :established 
two major criteria. for de:termining, whether a ,cpeN shouldbe,.>:,,; 
9'X'anted., 'l'heapplicant must ,demonstrate' that, i thas;·,a,minimUln':of 

, .. 
i,,\. '. ,,' ',' 

~ .. ~' .. ~ ... "~" .'~ 

. ~, ' 
-.' ' .. "'.; 

I, ). • ,I \ • I • ,~~ ,,', ", ,_. /" I -"\ '.. r'·. ", 

1 Th~. company i~ in~orporat6~ i~washinqtonas, 'l'he . ,Hogan" : ': ... ,,' .' 
Company:.'" The' appllcatlon, explalns . that 'the' 'name 'was 'a'l':ready 'In'''use''' 
in california, and- thenaxne 'I'heWashingtonHogan company was ". ' 
substituted in this state. 

2 California is divided into. 10· Local Access and, 'l'ranspol::t ,Areas,' 
(LA'l'As) of various sizes, each containing nuxnerous local telephone 
exchanges. "InterLATA" describes services, revenues 'and" :functions 
that relate to. telecommunications originating, in, one LA'l'A and· J 

terminating in another. "IntraLA'l'A" describes services, revenues 
and functions that relate to telecommunications oriqinating and 
terminating within a single LATA. 
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$400,000 in uneommitted eash or equivalent finaneial resources. 
• , • ,'" , • • J .. \ ~ • • -.', r' \ \ ., '('." I" '. ! ~ \ ,~ , 

This :minimUl'Cl requirement increases' S%.' per" 'year starting in"'1991. " 
Thus, the current minimum requirement:,"is '$4 2 0, 000." In~ add:ition ~ an" 

6 I. • ' )', ': '. t' :',. : ': ~.):'. J."t I "f' •. ' '" 

applicant l$ requl.rod, to make a roasonable, showl.nq,ot technl.cal 
expertise in telecolnlnunications or' related'business:. ,:' ,,'," .,", ' 

A CPCN may be granted when 'the $420 ,000 ,unc;om~rd:~te~i,:~~sh 
requirement is not met - However,. in such a case,.., an., applicant must 
show that $420,000 in eash is not nooded tor tho proposed tirst 
year of operation even in the,a):)sence of revenues for that period. 
Additionally, 

"Cal' suff,icient showing' must be' made' .... that" 
applieant can moet all domands tor wago5, 
rents, Wholesale IEe and LEe services, 
equip%nent and supplies and any:applicable taxes 
ana insurance for the first full year of ' 
operation with ADY lesser amount of cash 
availablo in lieu or the [$420,000) minimum 
stMd<lrd .. " 0 .. 90-08-032, 37 CPOC2d 130 r at 148., 

" '., 

Applicant has conducted a telecommun:i.cat':tonsbusiness' in 
the State of Washington since 1988, reselling long 'distance: "service:" e 
at a discount to small businesses and others.. It.,has'submitted· 
with its application a ba!ance sheet as :of DecemberJ.l, 19:90, 
showing eurrent assets of $1 million ana; fixed assets of$20,9,:~ 00,0 ~ 
Its income statement as of December ~1990shows annual revenue-o,f" 
$4 .. 6 million.. In requesting a waiver of the $420,000 uncommitted 
cash requirement, applicant states that it does not plan to 
construct facilities to provide its service in California. It 
states that it provides a rebill function, passing on quantity" 

. . '., ,'" ~ • • " ',,',' .' "',I,;~' ~ ..... ," ) 'I I '. ':' 

discounts to its customers,. and it bas. the, personnel ,and: :proc.edures ' 
in place to· begin offering this; service immea"iate)'y· in Califorrl'ia;. ;' 

It is clear that applicant has the financial resourees to 
support its Calitornia·serv'ice evenif'only'minimum: revcnuosare 

'J' "., ("" . ("I. 

generated during the first year of operations.,Whil.Q ,we,'de.cline to' 
waive the financial requirement of 0.90-08-032; we finct; ~that·· 

- 2 '"- ," -. 
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applicant has. maae a su!f·icient show±nq.·'tO'.-:satisfy . the· :test.:of,-,· '. . 
oquiva.lent .. fin.lneial resource.G.,' ,"; I' "": .' '.":"\' >') , , 
2. Technig1·ExpeJj;is¢··· . .; ., .. , .. ', '-;': :., ..... :.~:.-.), :~<<:~:c:':;'_ 

Applicant 'incluaes in' its applicationtheJ:)iography .;of·· :.:. 
Wal tex:- N.. Hogan, president ana chief,: oxecuti ve' o~f icer .:': 'rhe"- ! _.: 

biography shows subs.tantial exporience" :in,' the' tolocommunica.tion& I , 

industry and in restaurant ana property management businesses:'" 
Applicant also appends a complete·.copy of its proposed tariff. 
Applicant bas contracts with two long-aistance service proviaers to· 
rosell long d.is.tanc~ servico, ,and. applicant ha$ oporat~d ,0,: r~soll~r' 

service in the State of Washington since 1988. It is;:-clear that .. 
applicant has the technical resources·to operate a reseller service 
in California.·' ~.J 

.J.....J.~P.tio.n..lX.QJJLl!Q_~~~. 
Applicant requests that, pursuant to PO' Code-§ '8'53:,. the 

co:m:mission grant it an exemption from the. provisions O'f Part .I, 
Article VI of Chapter 4, of the PU code (:§§ 851-856):·in·,·the same e fashion as that provided other non-dominant· intorcxchangc:'<:carriers 
(NOIECs) under 0.86-08-05-7. In.that decision,' we exempted NOIECs 
froxn the provisions O'f § 8·S.1 for . transfers or enCUll\l:)rances, made'for 
the purpose. of securing debt. _Later, in 0'.87-10-0'35.,' we'g.ranted: 

the $am~ ralict to rad.iotolephone utilitie~·.. According'ly', we will 
grant applicant· . the same' exemption •. 
4. Notice Requirement .. :" .'. - .~ 

Rule-1S (b )of the Rules of Practice and 'Procedure ',: ;...) 
requiresr,that a notice' of ,service .on potential. competitors be',-.,·' 
contained in the application. It is not altogether clear, however, 
whether service on competitors (beyond notice in the Commission's 
Daily Calendar) is required where, as here, applicant intends no 

('" h". " • 

...... '. 

'. .. '- ""'~:' . '., ,r, 
0" • 
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construction as, part 0 f ' its proposed service.;3 App'l~icant, (did:·: not i~ '." , . 

serve a copy of its application on competitors.: ,trpon;inqul:ry'by~; '~' \ 
the assigned administrative law judge, however r : apP'l,icant ~:Stated'.,., " ,: 

that it desired to,.effect suchserv'ice. 'Accordingly,.',copies of the 
filing were mailed to 58: potential- competitors; on"June l·S,.: 19:91.:,' 

No protest has,' been· received .by the. ,:Conuniss.ion. 

5. COQclv.si.on ;. , ~.' ", . 

We will authorize the interLA'rA'service thatiapplicant. 
seeks to provide. 'Xo the extent that ,the 'appl-ieation':seeks.:.' , 
authority to provide intraLATAserviee,we' wi11 deny,it_", )d 

~ 
1..; Applicant served,a copyof,'the application'upon',sS- ' ' ... 

telephone corporations with which it is likely to compete:,',:;,:: 
2. A notice of the filing-Coof the :application-'"'appeared,::in;:-:the:: 

Daily Calendar. . '-;: . ,', 

l.No protests have been filed.: ' 
4 _ . A hearing is not required'.: 

'.' '.' 

. , 
, , 

5,.. on· June 29', 1983" the, Commi'ssion issuedOrc:ler·:lnstituting'·; 
Investigation (OIl) 83-06-01·to d.etermine .whQth~r·compot!ition· . 
should be allowed· in the ,provision ofteleconununication" 
transmission service within the state. ,Many applications' tc>.::"· 
provide competitive service were consO'l:idated with -.OII' 8.3.-06-0:1·;" 

6. By interim Decision (0.)· a4-0'l-037,. ancl later, decisions,. 
we granted those appl ications, authoriz ing interLA'rAentry' ':' 
generally. However, we limited' the authority conferred· to: 
interLA'rA service, and. we subjected the applicants to the:·eond-ition·' . 

• !'. ... 

~"';"" . . " .. ' 
.. " 

.• ,'!"" 

3 Rule 18(b) requires an applicant to list the names and 
addresses of all entities Nwith which the proposed construction is 
likely to compete," along with a list of cities or counties within 
which service will be rendered. The rule contemplates that the 
application will be served upon these entities. 

- 4 
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that they not hold themselves out to the public tO~"'Provide('c;,~,:' . ',),"': 

intraLATA servie~;' PQndinq our ,t'inaJ:,d,Qcis;l!on in O:r:r,-'8~-,O'6-01': 
7. By 0.84-06-113 we denied' the -:applications-to,'the(,e~ent 

that they sought authority to provide compctitive:intra~A ": 
telecommunications service.. we,al:so'directed-thoso'persons or 

corporations not authorized to, provide" intratATA"tclceonununieation 
1 ',' , ..,' • '> •• 

service to refrain from holding out:the'avail:ability,of such 
service; and we required them to advise their subscribers that . " . ,'. I. . ' ,.. ~ -. 

intra LATA calls should beplaced'overthe,-facilities::of the local 
, ' 

, \, 

exchange company.. _,,', _ ,-" ' 
S.. There is no basis for treating this applicant differently 

'" 

than those that filed e'arlier. . " '" ~ '. , 

9. Applicant has a minimum·,ot $420,,000 "in: uncommitted cash 

or equivalent financial resources, as required :by O~'90-08-032 
(pp.: :.34, 52,:' 506-507 )in Order, Instituting Rul:emaking' CR.)," 

85-0S-042. 

10. Applicant has maae :areasonablo showing of' "teehnical 
expertise in telecommunications or rolated':-businoss ,:as rcquirecl'by 
0.90-0S-032" (pp. 34-3'5, 5Z,. 57,) , in ·R. S5-08'-042:. This:.showing.' 
includes' a complete draft of -applicant's 'initial: tariff. -,,' (~,,~, -at.' 
34.) , .. 

11 .. , Applicant is techn'ically and< ,tinancially able ·,to ",provide' " 
the proposed service. 

12.. Since no facilities are to be constructed, it can be seen 
with certainty that tho proposed"operation will not have a 
siqnificant effect upon the environment. 

13. Exemption from the proviSions :ot,PU,:Code §-§':Sl6'-S30 has 
been granted to, other resellers~ , (~,..~ 0.8.6-10-00,7 and." 
0.8:8-12-076.:) _, ." . ',' . '" i' " 

14. Public convenience' and, necessity require the service·.to~ 
be oftered by, applicant.' . "'," , 

.. . 
, .. , . ., ..... ~ 



l.:' ,·Applicant :l:S a,:,telephone,~corpo.rat'ion. ·o.P~ra.tin(r'as.'~:,\",: ,," ::-:':,' 
telecommunication service supplier. 

below. 

2. 'Applicant is subj,ect to.: , ',,' ' 

a.:· 

b. 

c. 

Tho -currE!nt 3·.0%:,s,urcharqe app.J.icable·,·to, "", 
service ,rates of intraLATA toll and 
'intrastate interIATA"tolJ: (PO" Code' §' 8,79'; 
Resolution T-14081);;, ' ", , 

" 

Tho curront 0.3% cureharqo on qro&~' 
intrastateinterLATArevenuc$ to fund ' 
Telecommunications Devices for the Deaf 
Code § 2881; Resolution 1'-13061); and; 

(PO' ," 

.. 

The usor foo providod in PU Code 
§§ 43l-435, which is O.l~ of qro'ss 
intrastate revenue for "the' :1;990-91 fiscal,:>' 
year (Resolution M-4754). 

3. The application should be granted 'to. the ,'extent set ,·forth , 

4. Applicant should be exempted from the 'provisions of", -', 
PO' Code §S.Sl for transfers or encumbrances. made to-seeure debt' .. 

s. Because of the publ ic . interest in 'cornpeti ti vo :' interLATA " 
service, the. following order s.hould bo effective immediately~', ' 

The State may grant any number of operative rights and 
may cancel or modify thcmonopoly feature' ,ofthosc'r,ights::,at . any 
til'no.' '. " ,,\' \. " , 

.. ,' ... 

2.RJ)JLB:' 
.. ,'.' '-. '::"., ',-.~ ~:' ; \': ' . ~ ,' .. ,' 

, IT :1S ORDERED 'that:,' • ,',,, ~ • I 

l.A certificate of public convenience and';.llecessity;:is"';'·, '-c, 

granted. to. The Washington Hogan Company (applicant), to ,o.peratc'as, ': 
a reseller'of the interLATA'teleeomlnunication'service offered "by 

eomltlunication cownon carriers in cal'ifornia, ,subj.ect .. :to'{thc""·, 
following conditions: 

a. Applicant shall offer and provide its 
services only on an interLATA basis; 

- 6 .. -' _. 



b. ·.Applicant shall .. not :proV'icle intraLATA i) '; /.'! 

services; " ,.' .. ' ·"C. :." ,'!": "e;,")'; .••.• 

c. Applicant shallnotllol:cl.out,~to,the.,publ,ic 
that it has authority to, provide,. or that 
it does provide,.: intraIATA<services.: and 

" I' 
d 

cl. Applicant shall advise its subseri):)ors that 
they shoulcl place their intraLATA calls 
over the facilities of the local exchange 
company. 

)', 

2. To the c~~cnt that applicant requests authority to 
< .' .' .', 1· "., \ 

provicle intraLATA telecommunication service, .·it., is: denied. 
, . , ". .,'. , 

3. Within 3-0 days after ·this. order is effective, applicant 
shall file a.written acceptance·ot,the certificate granted in this 

, . '. ., ',. "" ". 

proceeding. 
4. a. Applicant is authorizecl_.to ,tile wi.th this Commission, 

, . -' .,.~ ..' . ' ~. 

S days after the effec:tive date. of this order,; tariff schedules for 
the provision of interLATA serVice. ' ,Applicant may not offer .. \ , ... 

service until tariffs arc on tile. If applicant hac an cffcctivo 
FCC-approved. tariff, it may tile a notice "adoptinq~such:FCC tariff 
with a copy of the FCC tariff included:' in the filing~' SU'ch 
adoption notice shall specifically exclude the 'prOVision "0':": '. 
intra LATA service. If applicant has no' etfectiveFCC 'tari'tts:;" or 
wishes'to file tariffs'applicable'only to California 'intrast~te 
interLATA service, it is authorized. to do so', including" rates; 
rules, re9Ulations, and other provisions necessary·t'O o!'terservice ,: 
to the public.' Applicant's initial'til'ing 'shall be'made,':'in'-' 
accordance with General orc1er (GO) 915-:A., excluding Sections:.":i:V,'v, 
and VI, and shall :be effective not less than 1 day after' 'filing. " 

b. Applicant 'is a nori';'domiriant intereXchancje'<:arrier 
(NOIEC).' The' e't'tecti veness o't its tuture tarif'ts' is 'sU1;:rectto the' 
schedules set· forth inOrderinq Paragraph's of 0;'9'0-'08--032': as 
follows: 

.:'. : .... ",,' 

"SA All NOIECs arc here):)y placed on notice that 
their Calitornia tariff filings will be 

- 7"--" 
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processed-in accordance' w:Lth, the.following ,.;, 
effectiveness sChedule: ' .. 

, a.' Inel'USiion o,t FCC-approved rates in' 
California Pul:>lie.t1tilitios. 
(Conunission): 'tariff schedules shall 
become effective on one (1) day's 

··notice,.. ,. ",' 

'l:).. Uniform rate roductions. ,for existing 
services shall become effective on' 
five (5) days' notice, 

.. 
, c. Uniform rate increases for existing,., 

services shall become' effective on . 
thirty (30) days' notice, and shall 
re~irc bill inserts or first class 
mal.l notice to customers of the pending 
increased rates, and 

'd. Advice letter filings for new services 
and for all other types of tariff 
revisions shall become effective on 
forty (40) days" notice.'" 

s. Applicant may deviate from the following provis~~ll.s.of 
GO 96-A: (a) paragraph II.C. (1) (b), which requires ,cons,eC?ut:ivc 
sheet n\ll'al:)ering and prohibi,ts ,the reuse of ,sheet n~er:s.,.,~nd" 
(b) paragraph II.C.(4), which requires that "aseparate sheet,or 

. . ' , . " .' 

series of sheets should be used for each rule." 'l'a~~ff ,filings 
incorporating.these deviations ,shall be subject to the. approval of 

• • .' ,._ ,I I ••• 'f', ! 

the co:m:mission Advisory and Compliance Division's (CACD) "" .. 
. " . " , 

Telecommunications Branch.Tarif~ f~lings, shall in~lucl~ al~,.fees 
and surcharges to which appl~eant is subject, as reflected ,in "', 
Conclusion of Law 2,.. """ "" '0" 

., ' 

6., .The requirements of GO 9,6.-::A, relativ~ "tC),: 1::he ,eff~ctiveness 
of tariffs after filing are waived to the. extent that changes. in 
FCC tariffs may b.ecome effectiv:e on the same ,.date .for California. ," . 

,. , ",. '-, ,', '.' . . ' , . " 
interLAl'A service for those companies that aclopt the FCC tarit~s.. .e 
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7. Applicant shall ·tile'as part 01: its ind.:Lvid.u.al~(tariff, 
after the effective date' of this order' and~"consistent;:W'itll Ordering 
Para9raph 4,. a. ~erviccarea map.. . ' :' ".' , ' , 

8. Applieant shall notitythis ,Conunissionin''WX'it:i:rig of the 
date . service is first· rendered to thepubl,ic'within':S ,'day$~ after 
serviee b¢qins. 

9. Applicant shall keep its books and records in accordance 
with the Uniform System of Accounts specified in Part 32 of the FCC 
rules. 

10. Applicant shall!ile an ",nnual report, in compliance with 
GO 104-A, on ~a."calendar-year basis using the information request 
form developed: by the CACO Auditing and Compliance Branch and 
contained. in Attachment A. ' ;, , 

11. The certificate granted and the authority ,to-,r~nde,r 
servioe under the rates, oharges, and rules authorized '·will expire 
if not exercised within 12 months after the effective date ot this 
order. e 12. Applicant shall send a copy of this d.ecision to concerned 
local permitting agencies not later than 30 days from today. 

13. The corporate identification number assigned to applicant 
is U-S238-C whieh shall bc included in the caption of all original 
filings with this Commission, and in the titles of other pleadings 
"/''''''''''''' •• ,'''''' ?" ' .... ''';..., .. , \I'::i' .... ~~:> " 
ti'lod ... ·!nl,dci'stl.l'lg' cases. : 
"\'OU'~ ".;:.rr y,"' ,.,,-'It "rc-:.:. ., ~.,. 
... ...."'14:" W1tllin .... 6'0 ',da 's'O'f the effective date of this ord.er, 

v ~'!:;-cr ,~..: :,:..':,'" .':;':~'!'/~:'''-:;'~ . 
appl~cant shal) comply w~th PO Cod.e § 708, Employee Identification 

, ',,\ 

Cards, and not-i,fy the \Chief of CACD's Telecommu.nications Branch in 
.~. ... ~ ... " .... e • \ .. , t, 

wri ti~~~:t ::.,-,<;:~pr~a,~~~\." 
"------~S. - Appl~'Cant',~s:'oxcmptcd from the provisions of PU Code 

'to·:,.< "0 -('VI,·' ':::>". , J 'oj . - " " / 'tf ai6~830:" , .. "''''';;') .'~ .'\~( -
\ 
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16 •... Applicant is exempted.~:fJ:olXt, the:provisions. .olfPUtCode' 
§ 8-51 for t~ansfer or .encumbrances ,.made:to ,'secure deb'C~·.: :" ,. 

17. The application is granted,.·as set fo·rth"abovc_:·:-: 
This order is effective' today.::: 
Oa,ted September Zs., .. 199'1', at San· Franeisco, . California~,< 

~ '. 

I abstain. 

Is/ 'G''':'MITCHELLWILK 
, '~:. Commiss.ioner 

'" I, . 

. " , ' . 
. ,. 
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" ~ . . " ' ... n __ ,.1,; ... t, 

PATRICIA" M'~: ECKERoX' ',: .:.;::: ", 
President . ,,"I; '.i'~· 

, ,JOHN,B., OHANIAN,~ .. "." ", (" 
, , '-T)ANIEt~ '. Wln ~+' ~ FESSLER\. ~ ~ I , 

':. NORMAN;' D".,:',· SHtJMWA~ 0 , ;', -, ,I .~~<;,.\ 

~",:, i:, .. ~omm~s,~,°tl:~:r~",:.)V",." ': 
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