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Attorney at Law, for Miller Brewing company, . 
complainant'.. """ '" ", ",:' , ' '" '- :".'1, .. :: . .\ ".;.:-,:: " 
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Southern California Gas Company, 'defe'ndant." ", 
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.: :~, ' . '" .,1,' . 

OYXNXON 

" ' 

.'~ .~.. " 
, .. ' ,,~ I. 

.,' ',' 

»Ac""~' , 
:,: ' • • , • I, ,./: ' ',' ~ ),.' r" .' ",' >" ~', ,\:-\~'. '''~~':': 
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From May 1987 to April 30,1988, Miller Brewing Company 
. '_',' , .: '.: '. 1.:'·\ ' ., .', ,,:':, ... r} r.~ ,- ".' ., ,,~. :./1'; ,,. .... ~. ;, c;,~:·_.,,:,_~: . ."\;,'" .. I,',"' 

(Miller or complainant) rece1ved Southern Ca11fornia Gas Company's 
(SoCalGa~or defendant) gas ~ervi~~ ilr"it~ Inlindale>f'a6i'i~ty"hnd~r 

• '. .' ' ': I ,:.~ '~.1 :' , '~ " ,', '. ,," ... : ' i ,-; ',', '" ' " ' j.' ,); I ~L!' ': " '.,:', . 

two taritf schedules. Complainant's ~asic service was billed under 
Schedule GN:':'46 '(GN-46). However, complai~ant~lso"o~t~i'n~d gas 

. ",,' ,_, •• , -',I •• ' ,,' 

service under Schedule GN-8B (GN':"S), atariff"whichProvided"" 
incremental ga~ service under ari aUCtl,on 'procedure'- .. : schedill~":; GN-4 6 

included a demand charge, among other Charges. GN-S, on the other 
hand, did not impose a demand charge. Under GN-8, Miller had the 
option to submit monthly bids for gas by stating the priee,.i.t __ was __ ", 
willing to pay. If Miller"s bid was . within SoCaIGas" "acceptable' 

• ,..,. , " . , , , '., • ) ~,-" I ;,' " , , ~.~ " ,;~: " ,I .. ' I ..... '" • t, ',r '\, " : .. :r· . ,:::-
range, the. bid was accepted and:M1ller :receJ. vedoCJas_,accordingly~: ,",::.':': 
I f the bid 'was not accepted',' M:i:ller>rel fed, upon 'qas: service under,I::, 

'. " . '"I ",' ~'~'< \',! !)(, ':',I'.~·Cl, .) J" ",:' 1 ... "~~ <;,::' .0 .... L\ 

GN-46., • ", ,.',:' i 

l
' .. .., - _.' 
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On May 1, 1988, regulation 'o! th~' 9~~ 'indll~try w~~ '~" " 
res-eruetured., , resulting; "among: other:<thing:,;':'in':'the,: revisloli of('aI:t 
tariffs and many terms ot service~ Prior to ~is,-:date,.:.socalGas; : ,,'.' 
advised complainant that gas service could no longer be negotiated 
under GN-46,or GN-S~ Instead, the parties neg~tiat~d";a gas service 
contractunder'a new tariff, Schedule GN-30 (GN-30). 

GN-30 . impose<:l' th.t-ee typos of demand charges... The· 
calculation of one of these demand charges depended on whether: the 
customer either had a prior usage history or, was one "with no prior 
usage history''' or "on a rate schedule where ,no, demand ,charges. were·" 
applicable."~ A customer with a prior usage history would have 
its demand charge calculated using a12::"month average':method. One 

" • I' '," 

with no prior usage historY or on a'rate"schedule.where no demand 
charges were applicable would have its/'demand charges 'calculated 

1', ". ,-'" I • I 

using a moving' monthly average. The' dispute between' the parties 
centered on the characterization ot complainant in light of its 

. " " "~, 

receipt of gas service under GN-8~ Complainant maintained that as 
a customer obtaining service under GN-46, a tariff imposing demand 
charges, it had a prior usage history. SoCalGas maintained~ that':' 

... " ~I '. ,', ,', , :", 

since complainant had received the greater portion of its gas 
. " " , I' ", •• .., • 

service under GN-S, the auction procedure, it was a customer on a 
rate schedule where no demand charges were applicable~ 

On JUlY' 3, 1989', Miller· filed a complaint against 
defendant alleging tha't SoCalGas·had,improperlY billed it for past 
gas service. Complainant deposited' ~l90,619. 78 with' th~':.. ' 

1 0-1 demand ,charge., Rate' Schedule, GN-30 specifies,.' in part· 
that: "The 0-1 demand charge is established from the average 
monthly throughput for the most reeent 12 months ' service. ' 
However, tor customers initiating service with,no prior usage 
history or who previously were on a rate schedule where no demand 
charges were applicable, the 0-1 demand charge will be based on a 
moving monthly average of actual throughput until 12 month's (sic) 
usa9c is accumUlated." 

- 2· •.. ~ 
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Commission~ A prehearing conterence (PHC) was convened on~~May';'2:$')-: 
. I ,.' ~'. ." I " ,"" • ,- ~'" '," ~. ,('" • 

199'0'. 'After the PHC,contrary- to' Rule' 51.1: of the'Comm~ssl.on's, 
Rules of Practice and Procedure, the parties initially': fntormed' :tbe' 
commission of their compromise and :Settlement Agreel'lien:t:-··~"'" 

(Settlement) through letters to· "1:h~- .~'~k~t:,.6ffice'::a~d~the: 
Commission's Consumer Affairs Branch~ on'AugUstl~ 'i9-90:',~'- the 

. ", • 'I '. ,," -." 

assigned administrative law Judge (W) issued a,l;ull.ng~~in ~N'hich he 
advised the parties that since this complaint involves, deposited 

. "" .' .,' , ,"' . ( "':; ", >._' . 
funds and othe.r complicating issues regarding the ratemaking 
treatment of the "forqi ven amoU:~t, "it sh~uld not' b~'dis~i~s'~d' at' 
the writt,en request of' a complaina~t and by ,ordero'i' th~-' _ ' 

. '. • .: : ,\." . • " .' " ~ ~ : .1" ". 6, '" ,;,' 'J:) .". _ , '\ -: 
Commission's Executive Oirector under Resolution A-4638. Rather, _ 

• : ' " ,I ~ : • ", ~ • •• ...• ii' I ' • ,:' ':, " ,. :"J ,I .;. ' •• ;. " 

the ALJ determined that given the deposit of tunds and the . 
outstanding complicatinq is~ue, tlie: s~ttlem~ntin.:thi,~' ~~~~~~ci.ing .' .,' 
should be treated in . accordance, .with ;Rul'e, 51 •. Consequently, he 
ordered that the proceeding remain open so thatthe'::roasonableness 
of the settlement, which turns on the interests df ~~er :., 
ratepayers, might be considered... In addition,· he' held tJiat the 
Settlement would only be enterta'ined turther throuqh~ written. ·'motion 
ot tho settling pa:rtios. . , i., , -

On October 1, 19'9'O',under-:Rule- 51.: l(b) ;-the' parties 'gave.' . 
notice that a5ettlement Conference:" was'being·eonvened·on:--::.· 
October 8.' Pursuant to RUle Sl.n1(e)', on Deeember'21:';':: l-9-90);"-Miller':: 
and socalGasfiled with the 'Com:m'is's'ion: ~/ j-oint mo'Cion ·to::acceptthe~ 
executed Settlement. Aceording ,'to . the terms: 'of:'the:' Settl~meri.t ;;2: ' ,~,::: 
SocalGas wou-le' receive $lJ;8';5-59'~;83- plus' accrued'interest,."-froI!\l·the:, 
$190, 619'~ 78' of deposited funds, andth'e~:balance wolild;:-be:'returned': 
to Miller. -Therefore, 'Miller would reee-'ive' $72;,'05~~'~S' :plus:';-ae<:rued: 
interest. 

2 A copy of the Settlement Aqreement is set fo,;r::th. i,n .. App,encriX"""A··' 
to this opinion. ", ';.,.. "'" ,,-'-, .)", .) ...... -' : ... , :. 
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PiscuszU,on.,:, : :-.' ,,": .... ,' ",:: .. "'-',: r<":.: ' ..... ".",.;> .' ":~:. . :i 0.:. ,.; .. : : .. ,:::: «;~ 
\ --.: . Rule.Sl.l(e)- of the, .commission's.Rules·(·of "Practice and .. , .. 

• • ',. .'.. ~ ~.+, '.. .,' ',., ,,~. -, .. <, ~ '" " -' •• , ••• ,"- .. _... .. .... ~ ••• ~ ..... 

Procedur,estat,es:. .' ::' -,::.::' , .. ,.' .,,;. "'" ..,::: "::::::<'::'-::, .]<; 

NTh.o:Commission will not : approve (stipulations ,or ',.'.' .. 
settlements, whether contested or uricont'ested; .. 
unless" the st'ipulation or' settlement is-· .. ,~,~~:;,f,~' :~ ,~:,):":,, ,. I 

reasonable in light of.the whole recorc1,. 
consistent with law,anc1 in the public ' 
interest." , , , .' . 

Whiletbe parties have not specifically' addressed: th:is' RU1~, we 
have reviewed' the' settlement in a~cordanc-e::with'its pre·~ept:~. 

Further, in Decision -88-12'~083, 3 'regard'i~g pacifi~ . Ga~" ., 
• ,:' I • , ,I ',P, ,"'.' ii' I ''- ',f, ~ 

and Electric Company's Diablo Canyon nuclear power plant, the 
COnUnission c1iscussed' numerous factor~that should be "considered and 
balanced inapprovinq a "settlement. ~on9 them: -

NTh~ most importaritelement in determining "t:ii~' -, . 
. fairness of a sottlement ,is the' relationship" of 
the . amount agreed upon to the risk of. obtaining, ..... ,. 
the desired result." .,~ 

• ,~, "):. ! . :~. :' ,', 

To. that end, ,the Settlement,.appears. to ,reflect a,~solid, . 
,.1 .' • • I,:_ -. " .' , 

compromise ·of, the original. pO$i tions·of.th.e partios ... ·· ;1'lle:.se~tlQd .. ' _ 
amount falls between complainant's most desired "r,esult".:t:o. "ha~e the 
demand charge calculatecl using:the.l.2-month ave:r:age,.o.f: i1:s basic 
service (GN-46} usage, ana detendant';s positi,onthat, :the -;demanc1 
charge should be .calculated, on the bas-is. :o,f: a. moving .mo.nthly.; ' .. '::-_ 
average. Both parties. faced substantial. risks- . in 5eeking,;:to· obtain 
thei:z:: desired· results through the .... formal . hearing ::pro~ess, ... : : 
Consider_ingthe record as. a who'le, ~lle ~ettlement, appears" ... to,; be a,:' 
fair. : and. reasonable resolution. of.a 5i tuationpeculiar ~ am~ng , . 
defendant's industrial and conunerc·ial (noncore)euS:tomers,.to' 
'complainant. "~'" " 

- 4 - " 
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During the PHC convened.'in,this proceeding, the assigned 
ALJ briefly identified the central issue of the Settlement 

•. ~" ,. .t· I"' .' •• "('~ "') "'-r I,' \~' ~ 

affecting the public interest. He charactorized"'it as: ' '''the risks 
to the utility of settling when recovery' o'f those "s'ettled' amounts 
isuncerta:in:'" (PRC Transcript, p. '12, i1. 19'-zi.)' 'In 'the Joint' , 
Motion, SoCalGas "ropresents'that the'~< .fund.s are>:not 'sUbjeet':'to ,', ,'.; 

balancing account treatment." We iritorpretthis statclnent to mean, 
and so hold; that any foregone revenues bi!i'ed "by SoCalGas "but not :: 
received from. Miller' as' a result' of this' Settlement' shall 'not' be' '" 
recovered from other ratepayers. 'consequently, we find\the' 
SettleInent to be in the public interest.: 
lindings of :ns;t ,'" " 

1. Miller deposited $190,619.78 with'the' Commiss'ion~ ;' 
2. On July :3, 1989, Miller'filed':a compl'aint'against·, 

SOCalGas. 
3. 

. , 

Following notice and completion of a Settlement 
Conference, as required by Rule 51.1, on December 21, 1990, Miller 
and SoCal~s :.;~led a j oint motion to approve the Settlement and 
disburse the deposited f~ds. 

4.. SOcal:Gas "represents that the deposited. funds of 
, ~ !, , 

$190,619.78,:' are not subject to balancing' account treatment .. 
5.. The settlement disposes of all issues existing between 

- 5 -
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'On'''' ',".j" .. ,,1 \ , ..... :.,' •• 

o R D EJ, .. 
" 

.. IT :IS OROERED._:tl?-~t.: . ',_, -: '.<.:; ::\; .;~~,<, " 

1. . The Compromise .and .settlemen~"Ag,,:t:eem~n~ ~ile.~., '::.,' :'. 
December 21,1990 by Miller Brewing Company (Miller) and Southern , 

• c • ' " j .',' • • ".J' . I .' .. i,I ... ,., ',', 1._" 

California Gas Company (SoCalGas) is _.approved. ",' ," ;::,.::.,;:; ... :,:" 
2. Of complainant's d~posi'c of $190,619.,78, "the"~sum.of.,, 

.. • , ., _,' ...' ~ , ' " • •• "., . ,,' " • '., ....... ~) "',.1 , • ,"_ j • "',. 

$118,559.83,.. with. any interest ,accruec1"shall be disbursec1, .. to .. 
, '. I,', • " •. ' , . ." ", ....... "./ ,I" '", ;. " I 

SoCalGas with the remainder ]:)einq, refunded to complainant,., Mil,ler,. 
- ','.., " . ,', .... : ,', ~',""" .~> 

wi thin S days ,of the effective date of this orde,:c: .":." _ ;). '" ' ".' 
3. SocalGas shall not recover the. amount refunded to: Mill.er 

, . ' "., " ,t. .' I ,J.... . l! 

from other ratepayers, through de]:)iting ot any balanc,ing ~.r"., .,_ 
."' ,'e·, ,,-<,v· \"'. 

memorandum accounts or.other means. 
""', I 

•• n 

4. , This procee~g is c~osed. . 

This order is effective today. . .' '. ;:. " 
Datec1Septem]:)er 25, ... 1991".. at San."Francisco ,california. 
.' • . .: .'.,~' ,.' ,j ',',. ...." ...• ' '.. f" ... ' " .•• "~" I. oW 

.. ,', . 

/s/ G. Mitchell wilk 
commissioner 

'>':" ~.:'r:'. ~=·'·':~.c:,,;.)::,)")"'~~ . . :(J \ ·.~l~,:):~:'·\"':::'· ::'(":,::, 

....... <' PATRICIA, M.,. ,ECKERT"" "". __ .'.' ','" , ' ... -' ,,' "'. "President""; -,,', .. ', ~,',' 

,JOHN, B;,;"OFIANIAN, "~~; '.-;;,:.c,:(i:;,;', 

. . ..DANIEL,.,WXn •.. FESSLER: 
. ,- "NORMAN"'D: SHOMWAY ,~' 

- 6 -
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APPENDIX A 
Pa.ge 1 

BEFORE 'I'HE 

\ -,- . 

PUBLIC' UTILITIES-- COMMISSION.: .r.~. ;~:: ;- :.: '.' 
OF THE 

STATE· OF' CALIFORNU::·~:··-:;.: -:: .. ~: .; .. :; ,,; ';~ :.' 

, -: ..... .' ••. ,' ; .,' .~~.!. 

5 MILLER. BREWING· COMPANY·,·::...·_····: <~,._'.~'.' ':.:: '.,") 
Complainant, ) 

.. '.' ..' '.:, ~- .. <. ': .: ': .. ~,: ). ,'.' .' -- ,.... 

VS. ) C3se No. C.39-07-00a 
.~ .... '~~.~;~'\.' , .,., ':~:~;'~ .. ~-' '~':.~ .' .''':':''''~ ).:,~' :'.: .. ~':I.;:,I."'.::,:.~:: :::::~;-~i.~~'Of, 

SOO'tHERN' CALIFORNn GAS COMPANY,. ) e " . Deteridan1:~:' :.'.. . -) . /' . . . 

, 
~.~ ,-I 
--I 

,., I· --
lZ: 

l4 

l5 

·16 

l7 

20 

21· 

22 

2.; 

25: 

26 

27 

Ii 

('0' 904 G) ) 
'-~·~r .. .. 'w~. ~')," "'I~'" ,~. ~.>. I' ' ..... _.r' ... ,- .. ------------------ . " .. " ........ " ...... -

... 
'." . 

." '. /< ........ '., ... 

··1 ... • - "", 
.' ',., 

COMPROMISE; AND SETTLEMENT AGREEMENT 
",'".' .... ",,', .... ", ... 

. .. 

In accoraance. with Rule 5l of the California Public 
'. 1 '.'.' ' .,.', ...... ~ 

Utilities Commiss±on ("commission") Rules of Pr:t.ctice and 
. ".," -', '.. . ., " ' , :-

P.rocedur.e, Miller Brewinq company, l58·0l East First stre.et, 
' .. - . , , .," , .~ .. . ...... - , ' 

Irwindale, california, hereinafter ref~rred to, as "Compla.inant", 
, !, ,-~ •• ~', •••• ~. " .. .,. 

, ,J '.' , f .... ~ • i • . • 1 .,.' 

and Southern C:1litornia Gas Company, 810 South Flower Street, Los 
. .:' '~";" .. ~.I." ... "":: .. ::-':.,"'."':,'r:',::,'''.: ~ 

Anqeles, california 90.0l7, b.ereinaft.~r referred. to· as "'S~CalGasll, .. "" ~,. . ...... ~" .... , 
", I.",'" .................... " .... 

in consideration of the promises made herein, submit this. 
.' .. ,' , .,. ,'. 

,comp~,omise. and Sett~.em.~nt Agreement under which they and, each of 
\ ~~'. ' ,: :/<.: r,: C .... : 

them aqree as. t:0l~ows: ,...·.1 ..... 

Nature And Effect or Agreement 
.. ", " , ' .:- ~ I • do... ...' " :.'~ :'~ r~::', .. ' ;-- :.~ .~:...:.. ,.. ,~., ;'-::. ~ 

l. This Aqr~~lnent consists of a compromise a,l'ld 
_' f .. " ~ ..... :._. ,- ....... I:~:;~~:'~· ':1'-:.": ''" "':;1' ~:'/"}A;~ ~'.~ 

settlelll.ent l:ly ~e p,arties.of complainant I s claim against SoCa1Gas 
•• c'. " .~ ... ~. ::" ':':'::: =: ;','" ~'. '.:" ~. I 

ari~inq from the dispute described in Paraqraph 2 below,_ ~nd a 
, ... , .. " :.. .' 

• to,,,., ,', , .• ~ ..... ,' \"" c· 
release given by complainant to SoCalGas relinquishing' 

,,' •• ',' ., •• ~ ,roO "' ...... , 

, c," c . .~ ~ , .. ',. 

comp.~~inant 's claim aqainst SoCalGas. By exe,cutinq this, 
'. .~ "" . , :,' ; .1.;' ,~ .. ~ -',.' . ':.\ :~: ~:, ~" ,: '~~;::::.~:. "-:.:.-:'~ .;;' ..... 

Agreement, each of the parties intends to· and does hereby 
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.,' ". 

, extinguish the' Q.bliqat.£ons"here~otore existinq between them and 

" ... 

.. 

21 arisinq from that: o.ispute.>'; ,This Agreement is not and sh~ll not 0 
:s be treated as an admission ot liability of either partY:,:for any 

4, purpose. 

5 
I' _ ~~ ~. " >', •. " . I-

S 2. 01'1 July :3, 1989',' "complainant :filed a com~laint 

'7:'11 '~qai:nst SocalGas before the' commission desiqnated as Complaint 
I 

8 No. C-S9-07-00a, alleqkq"t2l~~ '~~cal,G~S' had"~iipigp~'~ly }:),illed 
,_, J ,. 

9 complainant for pas~ __ gas ~~.~~=a ~y SOC~,~~~~..,_, ... ""._.,_. 

~C CQmpt9mise Agree~nt 

, ~ i 
--I 3. In consider;:!,tion ot the payment of $118,5,5,9.8·3 

I 
121 with interest by Complainant to SoCalGas, which payment will be 

!"1' . , ...... " " ,"""~.: ', .... : .~ .. \. ". " .. , -',,' .... , ,,", 

13 made"'out of the :funCisori dep'osit w:i:th the Commission with:, the 

14 balance beinq refunded" toc~inpl~i'~a~t ,"', 

15 a. c~~pl~in~~~' h~~k~y~'~~p=r6lti'~~$-':arid' settles 

l6 any and all 'claims, o.emano.s, ';bliq~ti~ns~~r' c~~~~~~";~'f ac.tion for 

17 
,,'~,~:.... ",.r, .,." ,.: .. : .... : ,''':. ~ ,~ •. "' .• ", '.<~ ,. ,'.,:." .... ~ .. ~ . I,.' !.',j:I~:'}c: '~~,~~-~' :, 
compensatory or punitive damages, eosts, losses, exP~nses, and 

,= _ ... ". \', -, - ... "', 

compensation, whether based. on tort"', contract;'o'r oth.er theories 

19 
,.~ ... ::I,f~.'.· . ..' ... " - ." 

ot recovery, which Complainant has. 'against S'6CalGi's;"soCalGas' 

20' 
r' ,- . .... ,'~ 

predecessors and successors in interest,' h~'i'Jii;;;iri:d. '"assigns and 

21 
"," .... -. .... .. ': ~ \.-'0.'::- " '" ~::: ".' .. : . ."~-:"',-:-:,:.'.,.,~ ,~: ': ._'): .. :', .' .,.r_"";,-:>~::·::~':~.:·:. 

SocalGas' past, present, and. :future oft.l.c(!rs, direetors,~,.~ 

22 
:;·,.·",'~"','l" T"'C::",: ;.~,,' ~"""t'7'"'r:' . ,"":~:I;''''f 

shareholders, aqents, employees, parent and subsiciiary 

23 
,', r-.· ..... ," r'. _ ... ~""'I' I. 

organizations, , a'ftiliatei",'and p'artners arising :from the:, ~sUl:lject 

24 
_ ....... _ • • 'oJ •• _ ". 

, __ L ,. " • _ .... ' ... ,',., oJ. I::: . , 
matter o! the complaint described in Paragraph 2, and agx:.ees that 

ZS 
I ,"': " '.. ~ '+ " .... J \,..1 v .. ,. I ,','t'. 

this compromise and settlement shall const'i tU:t~· a "'ba'r to:,' all such. 

26 
. 

claillls • 
.' .' •• ,.... .1 .......... " 

, -'", _. . .... ,~,,". .•. "",1'''''' "\ .'~. 

• .' .'", .. ' ... _ '" ': • , _. , ........ , •. ~.r 

27 

28 
.•••. ~ .•. :: ,:::. b. ."~o~p.~f~~taqre~s -to:~:~s;':;:S.,~:~~1l p"e;Udic. 
the complal.nt aqainst SocalGas descri,l:)ed :l.n Paragraph 2' .;::~ 

-:2-
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". c~'" compJ.:ainan.t~,:and. SocalG,as agree that this 

'. 2 comproin.£se '.and settlemerit"shall, 'constitute .a' bar to all claims 
I , 

::s 'arising" out· of the subject'matte't'~ o.t the ::actien :deser±:bed. in 

4 Panqraph2~ 
',."" "" ",. ' , . . 

'", ( ~, '. Re'lease"and'-pischarge ,-

4: .. ' complainan.t herebyreleases:.and,-.d±:sdlarges 

7' 'SOC3.1Gas, SoCalGas I predecessors ,and',:su;cc:essors:~'in' ::i:nterest, 

8 heir:s and. a:s~iqns, and SoCalCas I past, present;::"'a.lld.:::"euture 

9' officers, d'irectors, z'h'areho!ders.,. agents ~ employees, parent and 

~~'-II 
-- I 

I 
"""1 -- II 

13 

14 

15: 

16 

lS 

." Q --

subsidiary organization:;, 'affiliates,.': and., partners' ~.from, . and 

reliriqaishes, 'any and 'al1 cla'ilns,;,:demands. o,bl'±gat:i:ons~ Qr causes 

ot aCtion for compensatorY"or puniti va •• damaqes,. ";'costs,. losses I' 

expenses, and compensation, ..... hether based~on.~.tort:;;:::contra6t, or 

other theorieso,f'recovery,:'which Complaina~'t has or wh;ch,:may 

later" acCrue to or" be: acqu;.:i:red: :l:ly ':Complainant against SocalCas 

a.rising;: from' the';';subjecto,f' the comp,J;aint~desc:t:i:bed:'±n Paragraph 
,. , ' .... ,. j'" .... '. .'j ~. 

, ~ ,," " ),.". 

5 .. Each party:warrants;'and . represents.:'that in, 

20 executinq this Aqreement, such party has ,relied o.poll;":leqal ad.vice 

21 from the attorney' of',ehoi'ce";::that the tams of this Agreement 

H 22liave :been read· and· its 'consequ:e:c.ces;, (including risks, 

23 complications, and. costs) have :been completely exp'l:a.,1ned:'::to such 

24 party by that attorney;:'.and",'t.b.at such party fully understands the . 

26; represents that, in' executing th.is.~release',<complaillant: has not 

27 relied on any induccment~, promi~e~, or repro~entationsmade cy 

28 socalGas or any, party representing or servinq SoCalGas • 

.... "-3-
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1 
,. .., ~ , .. Condl,tl,on5- OJ.' Lxecutlon 

2 6. Eaeh..partyacknowledges. and.. warran.ts <t:?at such. 
I 

3.Lparty'sexeeution of this r.elease..is, free . and ,voluntary •. 
_. .". .• _, • l., I .. ' ... '-" ',. 

4 ~xecution of Otru:: Documents." .~: 

5 7. a.Complain~!-sh.all execute the letter· of 

& ""Withdrawal of .theeomplaint~ (EXhiD:;'-e;}~AIt h.~r.eto·) descri:bed in 

7~. !. Paraqn.pn 2',..' and .• deli V8r,01n· executed.. cC)pr,:~;t.:~. c:o~e~, :.,~,or' 
8, :SocalGas ~ ~_ . 

9 

., ,~ .. ......... . 

10 ,tully in-thea exocutionofany .and,all other, documents,and'in the 
- • •• • " " - ,,' ••.•. ~" 0" 

... . .:..:. completion of ' any .. adcii tional actions tllat may.. ,be , .. necessary or .. ~ ." "' ... "- ,"" ".- ..... , . 

l2 appropriate:to give ,full force -:and./;ette.ct. to the~.-;~~~ and intent 

Attorney I S Fees .. ' . ~".' .. ~ 
-, ... ' 

,15. '" . 8'.. Each- party to this, Aqreement;,s.ll~ll::b~~;- all 

16 -I attorneys' fees and costs: arising from, tha:t,:~party' s.:.;~:m c::~unsel 
i7 i _ in connection wi til the complaint, tho s Agreement,. : and:: the matterz 

I 
18 II :'eterreci to herein,- the-- ';.;ithdr~wal of the complaint, and. all 

-:e 
oiow, =elated.-:matters.. 'rhis"paraqraph.sh.all:be applicable ":0 this 

20 entire Aqreement. 

2l U', 'Ent i:e Agreement.,;,,:, ., d··',,.. ........ " 
" .... ." .. , 

22 9 _ ... :: ':this Aqreement.::contains the entire agr,eement 

.23. "between the:- parties..; 

·24, . &:tt§:ctive Date 

..... ~'~" ,. ~. ,~ .. ,",'" 
,~ " .. ,," ..... ", ,", ... '," ... ' ... 

.. \ . "'. ~...., '" 
... ~ ._. "-, 

.25 ... lO'. This"'Aqreement shall ,become. ,e,ff~ctiy.e.,_upon_', 

_.27 .. conrmission:..- ,"~ ....... 

28 .', .... :/' 

. '-4-

,,~, . ... 
. _ . 

. ~ ... 
" 
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., - Governing Law 

., - 11. This Aqreement is entered into, and shall. be 
,.' 

3 construe~ an~ interpreted in accoraanco with, the laws c; the 

8 "l990·.·· 

9 

:0 
. , .. :Ll 

,., --
l3 

l4 

15 

16 

17 

lS 

19 

20 

21 

23 

24 

2S 

26 

27 

28 

I 

I 

.. "'-" ...... 
~,' ., ' •• j. • ....... , --. ~. - •. " 

'.. , ..... , ...... ~. .. . 
... I ~ '.. ,,._, 

-- ,"", ~ .', ... 

-5-

. . . 
\'. -

J, 

.. , .... 

.-,,., 
':' ... ;,;., 

i' ,10' ':~ 
<, \.,.0' ..... 

. -, 
,.;:,. 
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.' . 

'CWTIrICAl"E or StRYICE 

" . '" ~.. ... ..... " 
.' ( . ," ~ ,-, ,- "~~" ", 

'- ~"". ~ ...... " ... 

4 I here.by certify that I h~ve,:~s.: ~y; .se~!:d:, the 

5 ,foreqoinq .. docu:m.ent- upon,al~,~().~. ~,~~es:. ~t record in th.is 

c proceedinq ·by ,mailinq. by .. t..ir~t-class m~~: a,c~,py.,:~Q_r.eot. properly 

'~ :: ..... " .~:: ~. s/'" 
DATED at Los Angeles, California this;:21 , :day. ot 

. "'7,:addressedte>each . such party. . ._ 

8 
9 Oecember~ l;990~ 

10." . 

, ..... ' ii:~il"~:'-~:.>.:~.:.' 
.. 1.2--1--····· .. ·· .. __ ·· . ~'" ..... - .. "'-" .. 

i 

13 
,~ .:' ':~"t,' ""..I ..' 

• " "'_'~'.' ,", • J. ~'-'.~~"', '~'>""',# 

19 

19 

20 

2l 

22 

2:5 

24 

25 

27 

28 

.:",~\ ,.' 
, ' 

',-" 

_ ....... 
,r . 

. ' 

", ~ "", • j , 

(END OF APPENDIX A) 
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