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BEFORE 'l'HEP'OBLIC. UTILITIES COMMISSION. OF ,THE-S'I'A'I'E.··OFCALIFORNJ:A v 
• ~ ,. " • ," ' , '" "0" , ,. , ' , 

Allied' ,TempOraries, .• , '.~: ,H, ',::. )' ", 
• I' ,'_" "'~"" ' • ,- '-.~, 

). " ' 

). 
. C'); 

Compl~inant., , 

. - ")" 

. ... ;' d::-::: 
vs. 

GTE Sprint:, 
. ' ~'" .: :~.:: _.J . 

De£exida~t~ ) 

--------------------------) , ' ',. ~ .. 

, ',l 
" '. .. ",\ '" :"t ;"~" . "" _ . 

'Law Offieesof. Joseph, O"Sul:tivan,-·by;Wa']:te£~'· ./" 
~" Attorney at,L",w, and .Women:and." _,:·,r; I', ',,' 

Minority Business Enterprise Advocates, 
Inc., by Clarence Hunt, for Allied .... , .. , ." 
Temporaries,.. Inc., complainant •. '. "" 

Che;yl Ho~ser, Attorney at Law, for US Sprint 
Communications Company Limited Partnership I' , 

d.efond4nt. , " 

, '.~' 

QPI!ION .. 

" ' " I;": ','.~ •. 

" 
.... ~I 

, This ,i.s 4. complaint.by. ,Allied: 'I'emporaries"r,Ineorp()rated-::,' 
I ~, 

(Allied), "'9ainst GTE Sprint (Sprint). _ ·The ~compl"'i.nt ~a.lleg~:.that : ,. 
by :r:ejecti.ng Allied's. reques:e"for,c:ontrac,ts" Sprint;viol·"'te.d ",;the:: 
equal protection p:r:ovisionsof. the ,Ca·l,ifornia .Constituti,on,,~S 4530.- , 
of the Public Utilities (PU.).Coce and.General Order, (GO)·· ,155,~ 
Sprint denies allo.f the allegations. in ,the ~omplaint~. ',:,,' '_ 

, The Administrati "I.e Law Judge ,fci.led his.: proposed dec::ision:on 
August ,28, ,1991. No comments',tothe,propoS:ed decision· were ,filed,~ 

The -Commission, makes the following, findings: ,.and, ." .. , 
conc:lusions.~ 

Iindi,ngs of Fact 

.. ' , , .,' n,;"' ~ ," k ; • , • "', " " 

':"" 

l,"'; ,Allied,is., ,a, . corporation. Claren~,e-H\ln;t. (H\ln1:),~,:is, _an 
African-American who owns all of the common stock of Allie¢~·, ',Hunt: ' 
is the president and chief executive officer of Allied.,. which 
qualified as a Women and Minority Business Enterprise, as defined 
in PU Code S 8282 ",nd. GO 156. 

- 1 -



..... '''II' 

" \..1 .. .f' ... 

'r-~, ,", 

• "~'" ••• rl' .. \." ~"',:./> ' .. , .R W.: \~': •. "." " :~' 1::: 
2. HUnt is the president of ~ corporation named Women and 

Miriority"Business :EnterPr:i.'se "-Adv6cat·eS':,1:ric'."·'(.AdV6cate's~) ::.':'''' :'::;, .",~:.':, 

3. US Sprint Communications Company Limited" Par:tnersh'ip, is 'a, 
successor in interest of GTE sprint. It responded to the complaint 
and. participated in this matter. For coritinuit·yi:'a~d.' clarity, it 

will also be referred to' herein as Sprint. . '," 

4. Sprint' is a telephone corporation whose gross annual,:,_" :' 
revenues exceed $25,000,000 and is within the purview of PO' Code 

, . '_.'.'" .. ,. , 

§ 8283 and § 1.1.1 of GO 156. 
5. A hearing on motions was held before Administrative Law 

Judge (ALJ) Donald, B. Jarvis on August, 29, 1990,. Advocates Hunt 
appeared on behalf of Allied. ' Cheryl;: Rous'er' (Hous,er), Esq. 
appearecl for sp'rint .. " .. '.'" "', .' "; , ,: ,':,' . 

6. A duly noticed' public h~aringon·the',m:~~its of the 
complaint commenced befo;r:e AIJ~,Ja.rVis:,onSeptember 27 and 28, 1990. 
In addition to Hunt, the Law Offices of Joseph: O~Sullivan by Walter 
Cook, Esq. (Cook) also appeared on behalf of Allied. 

7. 'rhe taking of evidence was- ·not completed by the end of 
the hearing day on September 28, 1990. At that time Karl Cropsey 
(Cropsey), Sprint's manag'er of' human"resoureol!S was on the witno$$ 
stand under cross-examination . . Cropsey is located.' in:;' KansaS. ; C':i:ty;', , 
Missouri. At the: eonclusion' of that clay's session'AIJJarVisfrom 
the bench eontinuedthe' hearing.' to January'S' ,l'9-9;i:. ,.) 0:' >~; .,', , 

s~ 'At Allied's request, the January S,199'lb'cari:ng;was' 
continued by agreement of the parties'to March 2'6, :1991:":' 

Thereafter, again' at Allied's request 'anci'by agre'ement of' the 
parties, the matter was contInued to June" 18' and' 19,' 19:9'1.' : Cook" 
was notified of these dates on March 22,' 1991 in: 'alette'r' from 
Houser. Witness Cropsey was under an order to be present on 
June 18 and 19, 1991.""" ". : (, '''~' ".', 

,9'. On June 4, 1991,' Cook's seeretariwrot~'to"'Ai:r"~arV-is the 
following:' ,J , .. ,'.::',,: , .. ':. ,::~' ';';-:,', - ',;'.' .. '; :.,. 

",. '. " '. J , .. • ~ ", 
~: i ,;. ~ : ' 

',1 : .: "; __ .' i. :: 

, . ,;" .;' ~ .. :.. "), 
•• ' ..... ~ '-I-
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C.90-04-044 ALJ jDBJ jrmn 
'c f • '. .1' • 

\ ', .. 

"'Deai'-'Judge' Jarvis: ": " -,_." , ' , ,',' ~: .. " 
.... ", .,.:' e;,~' _ ~ t;l.. • ,.~ , .. ~ ·'i::i~.;~,."'I"_'~ :""':.' 

NPleaso',):)o,·~ ~clvisQcl: th"-t. ,Mr~, cook'wilJ: :'no't":appear 
at'the,levidentiary nearing scheduled 'tor , .' ":' 
June 18, 1991~ This otti'ce "has'been"attempting 
to reschedule, this hearing .,t:o'r a' later date ,in~, 
July, or' any other dates'availaJ"l'e to our'" '.'~' 
calendars, to accommodate Mr. Cook's v,,-cations . 
which were previously set for May 1,991.".,," 

Very truly yours, 

!sjR.Qbert C, Chabrety'" ,,' 
'RobertC. Chabre:l:y , 

Secretary to Walter C~ CookW " 

AL'J Jarvis rosponded to the letter 'on June 7, '1991 with 
the following: 

"'Dear Mr. ChaJ"refy: 
\ -.1. 

.,,'.+ ,,\;" ' ... -)(. 

NThi's is a' reply~-to 'yoUr ilette'r ot 'June 4 ,I' J;'99f() 
about a, continuance in the above-entitled', ')~:", 
m.atter. 

'".', .. 

i.',' . 
.-~ ,-: , \ .•.• ~ .'. '.;; \ t. 

"If the,,'parties aqreeto. ,a:continuance-, ,I 'am-' 
prepared toqrant it to a d.ate, acceptable.to 
the parties consonant wi th"m.ycalend.ar .;'If 
there is no agreement,,' a. ,tormal motion should: ' 
:be tiled and. served on the opposing- party. The, 
motion should oc v~rified or cont~in an' 
appropriate ,affidavit or declaratio,n. 

"I note the following- state of the' record. ,On 
September' 28, ·1990, 'after' two' days' of public, 
hearing, the matter was cont'inued for further' 
hearing on January 8",1991, 'a date·'to which' the 
parties agreed. At the time of adjournment, 
Karl cropsey, defendant's manager of human 
resources, was'on the witness stand. ' 
Mr. cropsey is located in Kansas City, 
Missouri.' He was under cross-'examination. At 
tha.t time, Mr. cropsey was directed to return 
for further examination on January S, 19'91. 

"'At Allied's reque$tthe matter was continued'by 
"-'greement of the parties to' March' 26, j.991'. ' ,,' 
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C.90-04-044 ALJ/DBJ/rmn 

Thereafter, again at Allied's ,request,. and" by,,'" 
ag'reement of th.e parties, the' matter was' again~' 
continued to June,lS and 19 ,.1991~,,: .. Attorney, ""', 
Cook was notified"o'! these, dates onJMarch, ,22,' . 
1991 in .the letter by opposing counsel; a copy'.' 
of which is appended to this letter. ,.,Witness . 
cropsey is under an' order to be, present., on 
June 18 and 19, ,.1991~ ...,~. ,.,' 

, . .J. .', '.' _, 

"Any tormal motion tor a continuance . shoulci', . 
address the question of why attorney Cook on 
March 22, 1991 agreed to a trial date on 
June 18 and 19, 1991, if he had a vacation 
scheduled at that tiInel'.or why he agreed to, 
those dates and subsequently scheduled a 
vacation. . .,. .. ".:: 

~e'rY. truly. yours" 

/s/ Donald B. Jarvis 
Donald B. Jarvis 
A~nistrati ve. L;lw. J~dge.~~.: 

. , ... ~ 
, .,' 1,._ ......... 1 .. , 

10. On .. J'une 4,. ,,1991,... HUnt ,telephoned ,the" Chief Adlllinistrative 
•• _ . •. _... c,._ . ',. '" .. • T' ,. ',. I' _ " ~ ,. 

Law Judge and requestQd a continuance int:thematter and·::the removal 
of AI.J Jarvis on the grounds of alleged bias. Hunt':'st~ted that he 
was unwilling to proceec1, tohearing:'!=»eto~~ AJ:J~Jarv:i;s,~ '"On June 6, 
1991 the Chief,Adlllinistrat'i ve .. Law .. Jucige ... conf irmed ,:~ t.he ~'t~~ephone 
conversation with the following letter to' 'HUnt :<' ,,' < ,: 

"Dear Mr. HUnt:, _, 
'" - I. 

:, ~ ,..... I •• , .. 

• >' _ _ " ~T .... ,,''''~' 

"This will confirm our telephone" discussion"of' " 
June 4 wherein youindicateci.,that ,Allied .. " ,,,, 
Temporaries' counsel will be out ,of .townat 'the 
time hearings are scheduled in the above .. , , 
matter, and I advised you to file a formal',', 
mO",:ion r~q".lesting a continuance. In', :t:cnderinq -
th.l.S acivJ.cel'" I ,assumed .that you had already 
attempteci to reach an aqre'ementwith 'O'S ' 
Sprint's counsel as to a mutually, acceptable 
alternative hearing. date. If you have not 
taken that preliminary step, you should., ., 
certainly do so in th.e interests of exp'ediency~ 

"YOU also stated that .you seek the.-.removal :of ... " 
the assi9ned Administrative Law: J,udgc (AU):. :due: 
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" . : 

, . 
" 

to':alleged bias," and';:that"Youare:\:inwil'l:S.n9:::to' 
proceed to hearinqon ~unelS' bef~r~':the:"" _~~: 
currently assigned "ALJ.As I indicated ' during': 
our conversation, the commission"s Rules of " ' 
Practice and Procedure do not'allow for 
automatic disqualification of an AIJfor b'ias,: 
and under relevant California case law, a 
moving -party is required to' set forth legally' ' 
sufficient facts to demonstrate bias in order 
to prevail (Andrews v. Agricultural Labot 
Relations Bd (l98'l) 28 Cal.; 3d 781, 79'2-). 

"If you choose to, file either or both of the 
above motions, you must do so in'accordance 
with Article 2 of the Commission's Rules" o,f 
Practice and Procedure. Among other things, 
these rules require that' such motions 'be' served' 
on all parties of ,record." 

very':truly yours', 

':: .. / 

Is;' : ,Lynn. T .. , carew:, ",::: ,~';) '; 
Lynn T. Carew 
Chief; "Admin'istrati ve:' 'taw', 

,Judge"":", :',:':," 'Y :':,,: '-:', :,,;, ,"; 

"\ ~ j • 

" ,I.;:, 

'. '\", , , 

1~. On June 17, 1991, Allied':filecl' a'· :"Motion for" continuance';' 
Motion to Dismiss' Judge Don.ald Jarvi's;- Deelaration" ~" 'The"mot£6n":"':' 
sought a continuance and the removaJ:; from the proceeding: of' ~Al;:f' 
Jarvis. ,~ ',: ~ ~: ," ~. , ", ! I: I 

l2. The matter came on requl.,:rly for hearinq'onJ'une: "l8' ,l99:i 

:before ALJ Jarvis. Counsel, for' sprint,' Houser, 'ano. wi tness'cropsey 
were present~ No one was present to represent Allie'd~ 'AIJ):;r,arvis':' 
recessed the hearing for a period o'f, time' in,'case:'c:Ounselfor 
Allieo. had :been delayed. After the recess, :there",was still no one 
present to representAllied~' AIJ"Jarvis' noted ,the state of the 
record and the motion for conti~u~nce ,and',rcCu:'s~l:~'" ::Sprint moved. 
tor dismissal of the' complaint w±th' prej\ldice~::AIJ:"Jarvis ruled 

'. ' , • ..L ••. I·' II 

that: ',;., 
"I am going t~ submit ithat CAllieQ"s'J mot':Lon for 
disposition by the Comxnission'ancl'I'mgo'ing to 

. ( ." " ~ ; ~ 
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C.90-04-044 ALJ/OBJ/rmn * , " , ' 

submit the entire matter 3uoject to the 
following:. "Unless ,the Commission disposition(", 
of the motion vacates ,the submission tha.t'l,am'· 
presently going to submit the ,matter on because 
I feel unless that motion 'is .. granted,.,,,the . ',", 
motion should be dismissed for lack of­
prosecution. ,It : , , " ,,' . ."',. 

13. On July 31,. 1991,. Co~issio~e~.o'aniei,wm~'::Fe;~ler issued 
an "Assigned Conunissioner'sRuling on' AIlied·Tempora:ries, Inc."s 

• ,'. '.. " " ,,1.' ,'I ." I .,' 

Motion to Dismiss Administrative ',Law,Juciqe" which deniaclAllied'!!I 
motion filed on June 17, 1991. The Commission adopts the findings, 

.' -"." "'j ,',,"".- ...... ',\ 

conclusions, and ruling" of' Commissioner F~ssler~, "A copy'of the 
ruling is attached as" Appen'dix ,·A~~· ' .' 

14. On July 9, 1990,. Allied:f,iied,:a ,",oec'larati6~',of Clarence 
Hunt; Request for Eligibility'· which sought intervenors fees and 
expenses or com~ensationf:om.the Advocates Trust Fund for Cook and 
Advocates." 

15. The Advocates Trust Fund of the Califo:nia Puolic 
Utilities Commission was' established on October 11, 198'2. The 
specific,pu.:r:pose of the ,'1'r;ust, ""is to receive, hold and, from time 
to time, d.isburse funds from'e-ither income or principal solely to 
clefray,expenses,. including attorneys:~ ,fees ,and expert witness "fees 
clirec~y related to litigation or .. represe,ntationof ,.co,nsumer ," '~,',,' 

interes:es in, 'quoa$i-juclicioalcomplain.t cases,,' as.,d~fined in ; , 
Consumgs 'Lobby Ag,ti,nst Monopolies vs. Public Utilities Commis.s.i.on, 
25- Cal. 3cl 891 (1979)wbe:e the·"Coalifornia Public Utilities 

( , ..' I .. , " • "' • 

Commission ... -:-has jurisdiction to.make, .attorney·feeawa:¢.s • ,It.,,', The ,.. 

Trust provide~ that: .' ::' ,~,,' 

"1.3 Attorneys. fees may beawa.rded only where 
it is clearly and convinCingly 
demonstrated>that'theprivate party has 
made a direct, ,primary and, substantial· 
contribution to the result of the case. 
Fees will' be awarded:'from:the Advocates 
Trust Fund where complainants have··, , 
generated a common fund but that fund is 
inadequate to meet reasonable attorney or 
expert witness fees, where a, substantial 
benefit has been conferred upon a party or 
members of an ascertainable class of 
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C.90-04-044 ALJ/D~/rmn 

" . ,. per~~nsbut' n'oeonven:r~nt~ m~'ar;s":"a:re: ' >- . ' " ,\ 
availal:lle 'tor charg'inq:,those:' :~ene!i ted . "" "'. 
with.the cost.of obtaining.the benefit,. or, 
where complainants have actod asp'rivate 
attorneys-,general in' vindicating an', 
important .principle of statutory or . 
constitutional law, but no' other' xne'ans or" 
funds is available for award of fees." 

16. The-request for/eligibility for compensation does not 
meet the requireme~ts of Section 1.3 of the Trust. 
COnclusions of Law 

., ,'" 

. 1", The. 'gxanting o! a.eontlnuanee was not warranted in this 
• .' • , I ' . 

matter. ""OH , " 
.... .~ .,.' _, I 

No grounds for removing the assiqned ALJ were established 
in this xnattor. 

3. The complaint should be dismissed with prejudice for lack 
of prosecution. 

4. The request for eligibility for compensation shot:ld be 
denied .. 

QRDER 

IT IS ORDERED that: 
1. case 90-04-044 is dismissed with prejudice. 

\ , .. ,., ......... , 
• ! "II 

., ..... - -. 

, ,. 

_·i 
\ - ,'", , ... 
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C.90-04-044 ALJ/OBJ/rmn 

2. Allied's request that, attorney Wal.ter Cook or Women and 
"" .'" ,,'I,:: .. ~·.Iit. ~\",.I .. :,"' , <,ji.-,', ~.,1:(,'I~·'. I'" 

Minority BU:5iness' Enterpri8e~,Advocateeflnc 01 .be'. found eligible for 
compensation ,fr,o,m: _the" Advocate'$, '~S.t,:,F.und.;':i$:~denied". 

, • '. . ;,. , .... '. I.' _.' .~'. 

This order becomes. effective 30.d.ays,from:today. 
Dated October' tl,. i991, at·,~an ,':r:ra'n~,i'~:~~~;',>~ali£ornia. 

.' . ti:' 

. I.. ~ • -. (" 

,,' 

, 
,.,1. . -. '''' ; ~ '.',~~ ,'. I I. 

JOHN B. OHANIAN 
DANIEI,Wm .... i 'FESSLER 
NORMAN D. SHUMWAY 

:':"'" 'Comin!ss'ioners:l 
',_ ..... ,,"'1" ".f) '-'("I'r'~,' -" '" ~. ~~'I ~r')~'~ 

" .commissioner Pat;i~ia,M':"Ecl<:ert,' , 
'being" necessarily 'absent', d'id 
not participate. c,',:. ,; 

, ... !,' ,~. 

",' . 

..: . ~ 

, h".' . ...... t ~.,. . ',., 

. " .. \,.' . , . , 
',L, •• 1 'c" 

- S - .. 
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C.90-04-044 /DEJ/rmn APPENDIX· A 
Fc.ge 1 

.,,' ,I .. , .. '. 
.. • ... ... ~ '" .. -0 ... "" .. ~\ " - .. ,. " , , -

, -' ..... 

SEFORE ':'HE' PUBLIC tr.':="::':':ZS, COMMISS:ON: OF:' THE: S':'A':'E :-:OFCAL:::ORN::':" 
" ' •• .,. T , ,.,.~ ....... •• \''', I • 

:n ':he:Y..ac :er 0: Al l:"e;:. , 
,:,~pora=ies, :nc. v. US Spri~c 

) 
) 
) 

'''' "" .' 

Case 90-04-044-

... I'"·", 

AsS:GNO CO~':S:SIONER" S"'RtrLING,:CN::; -:. ': ,,:, 
A.Z.!.:E:J TE.¥.?OP.AR:ZS ,-; INC .. ' S :MOT!ON: :ro; ~ , . '",:. ,,: : .:, ,., 

, 'O! $'M: $ S '.;DM;N'! S";"RA "!"r-v; tAw" J1lOGE :~ 

.;.!!iec ':'e:npo=~ries, :nc., has :ilec a Motion to Ois:niss 
.~c..""r'':'::.:;s,:=a,::' ve' :"o:.w J\,lc;e ~ona:':' J'a:"'J':'s' (Motion) ,in :C~:s,e·( C.)· 
0'-04'. :=.eMotion was :ilec. on Jun~ l7,19~l, as'pa=:O:f'o, 
c.oC'Jlneric e::.:'::':lec. "Motion :0= 'Con:i:luanee-, Mo,tiQri t:O: o.i·s:nis$ 
~onalc ;~':=-V-:,s I'"~ ~ecl=.=a:ior.,H . . ,~, 

90-

Al:::..ee ':'eInpo=aries :ilec"---,:h::'scomp,la":":it· against, G':'E~ :sp'ri:'ic,' 
~l.!.e~i~;:ha:""Sp=i::.:' c.isc=i..'ni:na:'ee a~ai:ls,:" 'Al'lied~:beca\!se:'i:' 'was\: 
aeon:=ac:o: ownee ~y a black .;me:ica:l.' The 'case: went· ':6- hee.=:'::ii;, 
before ·;...e:n:.:r.:..s:=e.::"ve ~w ,.Judg,e Ja::yis. 

On Se~ e:rIbe:, '28 , 19 90, 'Admi:l:; st =a ei vee Law- Judqe J' e:"lli's :: 
;-=~nt.~ a cont.inuo.nce of heo.r:':l;-in C'. 90'-04-044, All:i.ec 
~e.'Tl'{io~4:':'es: v> G~S $.0:':':::. until .:anua!"'f 8'/, 1991.' :Oefer...:,ant·/s 
:na=.~:ge:' ef" h~ =esou=ees, Karl C=o'pse:{, faced' e=oss";'~net.:~:o::.:' 
:!la': c.ey, a:ne~ we..s. e.x;>ecceC_to conti'nee-when the hea::ing:: :esumeC::~ ,~; 
30th i'a=:ies agreec. ':0 the cor..:inuo:.nce. A11iec. req.lested':two'," "" -
~cre cor..:i::.~~ces, :0 ~e.rch 20, 1991, and June 18/ 1991. G~E 
S ' ~" . . ......... ' . . ..:z ' '" -. . ", .. ,,', • 
~r:.::.: a;ree .. ,to .oct.::.. _ •• e recor:::.' :::.oes . not' l.O.:.sc=. ... ese w.nY':,.~~':.-ee. 
s~~gh:-:~e e~ne~:~a~ees~ 

o~ ··Oc,:obe:;~ ='9, :'~'90, :!fe ~ss::~:lee AC:ni:!::'·s~=a::;: .. te -~ew J"u':';e::: .,.,. 
: :'lec ~. ;:=01'0S ec ~ ce,=':'s ioe. :.~. c. ; 0 - c:: - 0':'8,' A1:',:: t!e ~''!'e.mpo:~::'es~· I~ -:' 

:::c., ·",.'Sou:'::e::: C~:.~==:::~~ Gt!s Co:::p~::.:1.· Ori"Ma=eh~'~:26,~,~!:SlSO;' :he" 
e.ssi;rie~F .;c.""r'~::.::'stro.:i ve Law Juc.qe: :ilec. 'a ~=oposee -dec'::::sion::n , .. 
r: .90 - 03 - 0 ;'5 r All':: ec: ~ ~e.:'r:~o:~:;' es·#·· I:: = . ~~- ""v. ·'P!J.=:l=£~ -Be:!:'l-. :, -':'he' .. ,,~. 
de~::'sior..s, !a:er adopt~c ~y' the Commi~~ion as'~c. ~r:"';'O'S-O':'S'''arid 
~. 91-06-0:24 :'o!spec:i vely / ;ro.~ted Allied XlO =el·ief: .. : --" ,'" 

, A!li~ ass.'ercs in i:s '~o,:ion:ha': 'e.b.eass'igned> 
Ac:m:.n:':s:=a,::ive Law .Juc.;e is bias.ed. ·agai::.s': "the- • intendee rfgnts·· 
0: ~omen'~ane Mi:lo:'i :y-ownec '3\:siness ~terp:ris:es': ,'Spec·:;:::';:'cill'y';' 
All:..ec.,al!eg~sth."t the Ac.."n:"n:"s:rative t.awJudqe' ,is' Mtot:a1ly:' 
opposed:o a'::.y"a.."lC all" i:l:e:?::-e:at:ior..s 0:' ?tt Code' §:'8'28':':::~e s~e~, 
ane. Ge::.er.",lOre.e= 150:) ':!la: will ':ai:'ly and ~:"t'a:O-ly e:r.;:o:,ce C!'le 
:"::.tendec, rig-h,::s- 0: :nino:'i:y con:rac:,o,rsunde:- C!lesu:Oj-ec: .. .. 
legisla:ion· . '~ .. A1!i-ed :"..:.=t~er, a::reqes:he Ac..'T1inis:=ati vie :"aw 
.Judge is -':oully i::. :avor :0: any- and~ 'all 'p:Ub~lic:' ut,ili·ty 
:nar..a;e."ner..: decisions even if :'hcse decisions' viola'te' :theinc'en: 



C.90-04-044 /DBJ/rmn APPENDIX A 
Pa.ge '2.' ._ I. 

0: es:~blis~~ Ca::':c::!ia le;iz:a:ive ~o1.iCjf ~=o:ec::':l; :n:.::o:-i·:y-
• ~ ~ '""' .... _ ....... ~.; iI!IIIII'" 'II....... ... ~ ..... . .. '- ~ ,,:.:.. H -:.: ~ ~, _. ', ... 
~US __ t:SS e:l""e- r - _se .... _oc __ e:I'le •• "". _ .;ones anc .e ... e ___ s.. • .... a._y I 
A.1lieC: claims :.he Aci..--n:.:l.is:::aeive Law Judge h~s -aetempeed :0 
:ew:oi:e '':!le-.i::'':-e:lt· of,Pt1: Code¥ 5' 8.2·81- ~'=. 5,0/,;'. It,. (Motio·r..,~·pr. :2 )~-:·As 
eX~"np:'es' 0::::::'5' ",:'leged bias'~ All:'e£""C:' :es w:. :hout elaSo::a::,'6ri . 
the 'Ad..'"ni::.is:::a:i ve :"aw Judge's decisions i? c. _9 0 -03 :0:9 .;,:a,::'o.,,: 
C.90-03-03S. , - .... , ..... " .... . ... - ~- -~ .... ".' 

:=. pass:':.; on All:'ed' s mot:.on :rr;{::::s':':e':e':'en-c-e--:::-s-:-o--::~"e"""­
?~l:': ~:::'li'::'es Code and then to the Commissio~/s Rules 0: 
?::ac:iee anc. ?::oeec.ure-.. · Neie.."le:: contains any provision ::or :~e 
c.:..sCLUa:i::icaeio:l.,,·on motion of an .;Clriini5t=ative~··:'aw Judge. 
~-"':e~': .:.., ':058 ..... .:.;, Co';,.,.,;....;ss.;on·· .... 4~.~ ·eh· .. ·a .... o-.. -··:;J'O. ..... • .. o ,.:.;s.-,··,·~v _ ... ~ __ ,. ___ *" ~ __ ;;j) ........... _ , .•• ~ .. _.. • '-AI'!.... It'" •. _""'-'1... '-'_ ,_"* ___ _ 
a::. Exa..""':'::.e:- bec'~l.::s·e· o':-Ca!!·egec"bia's"1"..a"d" no·' ba<s":'~s-::::. law. 56 CPUC 
""0 --.. 

..., '. ,.~ ~, .' ., .~', ,-

... ~~= ::-5'-S ·ee,ci·s·:.c::. ~v ~O":··· ~e ":he ·':.'as:.. wo-~:..~-~· -::l- .:.S'S"':.~ ~.:!le, ,... ~.:. .:"..._~~ .. s' ~'-::-Q. C ; ... _;. , ..; ~~. p.,-_':. ~ ,;.'~ '_ ......... '''''".. ~ •... ,,;;.,_~_.,..o-•. ~ ~.,.-.,. "'-"* ___ ....,( ___ ..... ' u.~ _ _ :'le ou ___ p~_._,_ .... a..-s ____ 0 ... _" .... ____ "'W,oe..e. "'w'_ \w_:~ __ ;. 

~~ ":~.""-.', _. __ ... _ , ~ ,:,;,," .'..: 'l1l'i - "J: •. n~' •• - • .;..; o':':~ce'" .' ... "" • .0. S • _oee ___ ,<9:. "_0. __ e ,,",,_.~-ua ____ ea_~:o-: ·0 ...... :,.Iu.c,_c __ ·• '--.~: .. ,-,~I' ~",,-.c.:'":w.,~ 

~J". Ag:~:"~':::,::c:~ ~~o: Rell1c.!o.r.s 30~:c,. ,Z,8, Cal .. 3",d -. i"S,l .... (·l9·,a.l:) .... , ~'~' ... 
:'ssue 'w'as a::. ac..-n:.::.:'s:ra::' ve :-egula::'on gove=:li:lq :he"" '.' . '., ,.. ., 
c.:'~a:::'::'-caeior. 0: Ac.........:.::.is.:.ra.e:.ve .. Law O:E::'ce::s ... ,(&.Os,).a~pci:l:ed 
bv:~e A;:-'ieu:.:u=al Labor ?elatior.s .3oa:d~ . ·,=;le cO·1:';, a;p1.:::ec. . 
Coce 0': Civ:"l P:-oeedu=e'§ 170 (a) (5.);:Oow supe=sede"e: .... "Ne- j-ii~:':ce~ 
0= j uo.;e s~':'1. s i: or o.e:. 0.:: sueh in .anyae:. ion, or ~p.=:o:e.ee:d.in;: .•. , .. : 

(wj~e~ i: ::'s mad.e to appea:- probable eh~:, by =eeso::. 0: b:'~s c:­
,:-ej ud.i:e 0:- sue:' j us:iee or.j uc.ge. a.;:a:': a::.c i..-n;~=ti.!.l- .:.:-:'.!.':' 

... ~ - •. ~_~ •• ';:0"'..--- ~'~ ." '~-.;'~'" .w ~ ..... ~ _ •• -~, .. - .. '~ ~. ~~a:--:t ca=o"" ~e ~c. ~e __ '= __ :n... • ... :l ... e:';lre .... e .... · .... e. ·s· .. _ ..... ""-e· ...... _e..,, ___ ~.,. 
a :nov:':lg p.a::Y:o allege: a."ld p:rove'. legally'$u=:i'c:i·~="t.: ~":'c~,s: .~~~.~. . 
c.e."no::..s:=a:e ::'e juc.icial o::ice:-·' s b:'~s before :he~ co ..... :-:· eo,..:.:'·; . 
c.eeide wce::'e::.:he bias ,WOUld. :ender ~. fa='= :,:i~l.b.e:.o.::e:~ 

• ...' , •• 't : uc.c;e,., :..~=o.ca.o~e . 
,.<.'" 

. .;.;:~ews,. :ea.e:'es :=.a: ·:'n the abse:"'ce 0: a·s:.a:'.lce o"=~~:" .... 
-~f"""'a"~""" s-'e"'';'~·'''·''v ,..l·-/!>o,.. .. e,.; .- .... -g'p ... .-,' ~''''e C' o"c,'oe 0": ,...·v~, __ !:''wIt ___ "wi •• ~ ____ .... __ .. _______ ............. t...i. •• ';.M ......... ~',. -.:~_"'. , • '. -:~_~ __ " 

?:-oced..:.=e appl:'es :0 :::"e disc;uali:ica:.ior.. 0: :·::'e age::.ey' S ~asi­
judici~l office:- as w~:':~s :o~an, elee:e~ ju~;e.~ ~~cuF~~::::'e" , 
s:a:u:e a:~ssue :'::. ::a~ ::se was rewr~::e:~: :~e~~~::e.:w:-:~e=~ 
A.-:=:ew~ _. :.es~' (~;:'9C: ,0:.: :=:'as~", :o.:·lowe-c ~y'~L~'=OC: ,':::'a-: ~:'~s: .. w':',,:,: 
:.::.:e~,:~::e .:':l ::i~~!) ~~~ ... 5::'1,1 ,.,'apply ... :Oecause_.':!l~ ;ew ~s,:a:~:::-,.f;- _ .. ' .. , ' .. 
l.a::.;\.:.~;e-is s:'=~':'a=. ,"!ioweve:-, ,we ::.eec.,:.ot··:'ec:'':'e ::-.:'5 because":: -
Code 0:. C:'v:':1.?::oce·du=e§§ :'70 -:"7 0 .3· g£ve' ve:-v ~e:,ee.= -i::'s:::-..:.e:ior..s.; 
on :~e :-e...'noval::·. j.udges·., . ,. '.~ .. , .' ..... -. . ,'.". y' ~ • -: •• ' - _ ',~ .:. 

,=~e judge ::.~S ·~n·a:fi::n.a:ive·du:v .. ·':o . c.ecic.e :-a::.y '.J;:l:-o:ceec.±::.; 
unless-· he, or, ,she· is" d.~·squali.: i e~ . (5: ,1 ~: 0): • ':'he ·.code- c."len, ;,l,:"$:'::s,_ C':::', .. : 
seve::., .=ea.s;ons which di5:eruali:y a j,udge;- :§.:!. 70.:!' (:a):H5;).' is:::n~s:" .' .. , , .,~..... ... d ..... ',. .. • .... =e_eva::.::o- _:!le a __ egac,:..ons .... e::e.:. '·,"'.j:u. ges';.Ia,;,,_,"~·c,:.:scr..:.a.;.~:,::.ec,.~. 

if ..... r" :0:- ,any: rees:on(';)' :he j·uoge ··b~l·ieves ,::'is:o~:·he:: .=recusal-' 
wo..:.l:d."· :u::.."le= :!le .i::.t e:-.es: So: . .jus:: i ce Ie (E)· c~e j \.:.c;e- :.b e:',ieve 5 , , 
:he:e is a.s~s::::.::'al. doubt·as:o:h~s or he:- :eapaci:~~::.o: be.;:;:: 
:':npa:-::'.!.!, or (C) a ':)e=so::.awa=e 0: :~e· :ac:.s ,:n:,.g::':. =e~:sol"'.a-:::'1.v. ." 
ente:-:ain a d.ou:Ot, :bac, ,·:boe. j ud'ge, w6:ulc. be, :able .::0 ,be .. i..-"'nPI!'=:i.al·.:.;:;:. ~. 
Eiaso= p=ejuc.:'ce toward.s. a lawye:- in t:hep:::oceed.i:l.;::·IM.y .be>:'·,· ,:: 

;. 
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Section 170.2 specifiea..1:1ysta·.t·es:-;. t..."lat:,:a, judge cannot !:Ie 
c.is~ali:ieC i: ~e or she ·'::."so-r' £"s "noe-": -member of a ::,acia.!., 
e:=:'ic. religious. sexual 0::' simila::, q::,ou~ and the proeeeci:; 
i::.vo·':'ves:::the .==~ts 'of sucll- a .. g::,oup·~ ,··norif.::the judqe:I~J'h~s i: 
any e=.~citYex?re~sed.. a _ .view on.a l.egalor :ac.tual iss,ue._. _ . 
preseied in the- -i:lroce-eciing,'· except 'as" provided""in §'. 17'O~':!,<'~ 
See,:~io-:o:-l10 .3'prcvides~ the:- mee~anism. for·reIno·va·!, ·o'f, -a", ,,; -. "'"- - - .. 

Case law show!!: that, a: with the Anc.:ews test,. a mo~i::-; , •.. 
pe=:y has no auto~tie or S~~~ right to disquali:y a Jucge 
'l..:.nce= 5 1.70.3; prOV~:l facts :nus: buttress- the,all-ega:tions. 
?e~.'O:'e v. Avo:', 238 cal. Rpt::',. 45,. 192·:Ca.l:.'-App::-.3_d~,Supp- 1,. ",-ack 
F~:e:;;:'~ 1.:,;'2: I! .• .':c So:; v.' 3e.!mor:, Coz:.se • -" -. I:lc,; , ., 1.94:. Cal. App. 3 c 
:0:3.2 .. 0 Ceo':'. R~::. 78., "..\:~~ .- .. :. 

,.,:. "; . 

. :.J.lie:' eor..:'.!ses ::oncluso:;{~-e:llega:ions, with ol:,::ers 0: ::roo: 
i:. a::e:npei!l~ :0 r.iisq'J.ali:y Admi::..':'serae':'ve Law, Jucge Ja:vis. 
Me=-ely lis:i:.;, :;:'e j~d;e' = previous deci.:::ion~ anc:':'then alle;i:.; 
:ha: :h.ey r.ie:nonst=aee_ bias is utte::,ly. unpe::,suasive;~·to a reac.e: 
who is ::.oe assistec. by ar..y'a::e:npced·:demons-cration':'o,f the 
u':' :i."!'la:e fac:s. Nor is Alliec. ~ s cause advanced bv' the concl1.:.so::'V 
alle;ation that t!le jud;e has somehow-attempted: to' ':ew::-:':e -
sections of t~e ?~lic Utilities Code. Indeed, my reac':'n; 0: the 
inc.i:ated decisions suggests a record of .':'nte=:;lr.etation 
sy:n~at!:J.etic:to ... ~e¥::.eed- :or~ WMEEs ,·to compete .. for: anC::-.pa=:ici::e.:e 
e: ... ~~~.:"'.: .. ~.:-;..... ~e: - ..... ' ' .. 'OJ_ , •• ' ....... ~.,.' •. , .. ', .• ' '"' ... _ .. , _" ~ .... 

..... ............... ty co ...... _ac ..... ::.;.. ":.~",, .-"':.~'~. :~_ .:!~~. 

Motion de:1ied. ' 

r ._ '. ... 'I- ... ' . ," - -. ,- .... . 

- "',-, 
~ , ' 

, .. , . ..,t 
",.'",' .. 

, , ' .,~ 

-- -, - ~-. :";.: . 

'_10" ... J 

Janiel Wm. :essle::, 
commissione: 

rw-" \,,', f", 

. ... ' .... 
,,\ I~'~' '" ........ -'" -.. ';,. "" :-"_ ' ... , ,.",,,, _,-,J, I, • 

• ' .\ ~. ..... -. .. .I. 'ue ~, f' 

",_ ,''' l. .. '" .,_ ,,' ;.' .... ""d 
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,,'x '.,... ~ .~. ..... • ._" • 
,~ "" •• ••• , •• 'N .... 

" . _.'- .~, .... 
• .... • _ 0-< ,_ ..... _ ~~. -.,.'" .. '" 

,,, , ,.:-',.. ,"...... ',,',. ..., P' ',"' 

I certity that I nave cy·. mail tl:tis dayse~ed ·a-::true· ,coPY .. 
o! the oriqinal att:).ChedASsigned. Com:mi'z~ioner's Rul1riq 'on:'Ur1ed<~; 
Temporaries,. Inc .. 's M;tio~~ to' Dism'is~:~Adm.irii~.tra~i:v:e;.~iaw.'·,ju:'d.9~.:O,n:: '.,:, 
aJ.J. parties 0:: record. in this proceed.ing or their attorney~ ·o~ .. ~ 

record .. 

. .:;. Clarence Hunt' . .:":. .. .. ' ,- , .. ; .: '. ~::. ~.~ ,... - .. - .... -.... 
. :': .. :Al·lied . Temporaries and Women and" :,.~ :.. ':: ,::. ,-: .. _ ... , . 

. . Minority, Bus"iness.Enterpri·se:. Advoca.tes~.:::, :~.7'.... "" .... . 

100 Spear Street 
Suite 1435 

.: San.~ Francisco, . CA .. 9410,5" 
... 

~;: -- --,. "'. 

... .... . ......-- - ~~. .~.~' '", -.:: ..... :......~ .. ', ' ... ~. - ... " .. • ••• .... ,_ ~ '" _ •• _,... , J ." ........... '" 

Walter Cook ",.' .. ' 
Attcrn.~.,at·IAW :.,.' .. ::' .... .',. 

,".( . '." \." ,_.. ~ '", .•. 

, ....... ' •• " .... '. "h' 
," ".·.1 " ' ... ~ ;';~; : 

r'~ '. - - Law ott.l.ces,o!·.,Joseph: .. O~Sullivan 
2003. 16tl:l~ street" ..... ,:_. - :.'. - ..... . ......... '-" ~- ... "-'" '". - ... , ,.' ,., 

. . San. Francisco,. CA'. 94103~"~" 
•• • "0- _ •• " •• ' ..... ' ." 

_..... .. , .. , ..... , .. _ . 

.. , ,. _, ......... ~t,. . 

chet~:l.Hou::t.lr ',. . , .~. ~ .' " , .. :: *: ';~7 .. :" '; .. ;, 

. Attorney' at, Law _, ., .. ~ .oo • ,'" ' •••• '" ,.': ••• - • "'- ::: ..... '., ",,, 

. us· 'Sprint C:oJllJI1tm.ications· Co .. " Ltd.·~:· ~.a.r:c:~;-~h~p~:;· :: .;'2"'.:' . 

700 Airport Blvd.. -_ .. ' .... ----- '" 
:8:3-1 
:8ur1inqame, CA 9401'O~--"" 

-"_._,. ~,.",..... __ . _ .... ",1 
~ ....... _ ~ .. ,_ k. ... .. ,~ ... ' ." .... . 

Dated July: 31, 1991,. '·at::san '<Fraxlcisco,': California: 

IS! DOMENICA Y. KO 
Domenica Y. Ko 

Parties should. noti!y the Process Oftice,. 
Public 'C'tilities commission, S05- Van Ness 
Avenue, Room 2000, San Fr~eisco, CA 94102, of 
a.."ly ehanqEt of addres:: to insure that they 
continue to receive Qocuments. You must 
ind.ic~ .. :e tJ:le proceed.ing n\Iml::ler of the service 
list on which your n~e appears. 

(END OF APPENDIX A) 


