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Decision 91-10-0,20· Oc.tober:: 11 ,1~·9l:· :.:: :;" ~~ :.'; ~ ('::,O.~T 15 .. 19~1:= 
BEFORE '!'HE PUBLIC O'I'ILI'I'IES.COMMISSION,'OF.r'I'HE· :STATE·.:OF CALIFORNIA 

.. ~ .. " . '.... ..' , . 
Application .of . Pacific : Gas· and ,: .... ~ . :.):.,.:,;<. .• ,: '::."-:::-:-~(~': 
Electric Company,..-for Authorization ::';:;':)': :. . ., .. ~: . <'" 
to Estal:)lish a,Rate Adjustment, . '.> •. :,,).:" .•. ". . 

Procedure for its Diablo Canyon " ... ) .... '. , , .:: ....... "'. 
Nuclear Power Plant; to Increase its ) 
Electric R,,-tes-. to.:Reflect. the Costs. ): AppJ;ieation ... S4-.0'6-014 
of Owning, Operating, Maintaining ) (Peti.tion' .to Modify, 
and Eventually Decommissioning ) filed June 12, 1991) 
Onits 1 and 2 of the Plant~ and to:.:.· .. );· ... ~; .. r.':" 
Reduce Electric ; Rates Onder' its' , , .. ». . . .... ":' 
Energy Cost Adjustment.Clause·:and ~ .. ):.' - .:.. ... .. ~ 
Annual Energy Rate .. to· Reflect. ..... ':.):: .... :.·,.u:.-.:·'-: 
Decreased Fuel Expenses •...... ;., ," ....:):..,... .: .... :: .. :~;.,,:.~ 

'.' (Electric) CU: 39: ·,E),: .: .. ::.:) :; .... ,. .';':"<' .. ,-
•. ': "":." .·t .• ·) ._:. ,'.. . .;~ ','. :: ' • 

And Related Matter. 
. . ::):. ":' . "':'" 'i:' ':;.y':'; :', .:;; .. : 

) Application 85-08-025 
<.i. "')',/" .' .... ::""';~(,~'.,' ,.~:"~1,:," . ':'4 

----------~---. "~.,.;); ." "~. - '. ':::"'-',',.:' 
." , ," , ',J ••• ~ .. ,- 'e: "":-' .' •. ' .:'::'." ... " ~ 
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.,' , " I.j 

The San Luis Obispo Mothers cfor'peace,L·ife·'on ·Planet 
Earth, and Rochelle :'Becker d>et.iti~:ri'e~i·)~(~s~:ek to;~Odj:fy Decision 

(0.) 89-03-062' & 0.88-12";'093 torectify'what ,they.al:le'ge to be an 
intolerable situation created. by' th~ CPUC'~ 'ad~pti~~"o:f an 
innovative performance-based' settlement foJ:, Diablo.: ,Canyon ~.: 
Petitioners request that ~e suspend Performan:ce~l:)~'sed ,pricing for 
Diablo Canyon power and disband the Inde'pendent' S;"'fety Committee. 

Petitioners allege: 
1. The Independent safe.ty COmm'i:.etee· ' .. S single .: 

mancia te is an annual report ~ , Al though the 
• Settlement Agreement 'was 'adopted··in··>:.· .:.:. 
December 1988, the Committee"s'report is 
yet to be seen, even in draft form •.. ' . " 

2. In the 2-1/2 years since the adoption of 
Diablo Canyon Settlement Agreement, the 
Safety Committee, an inseparable part of 
the agreement, has met publicly only twice. 
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", " 

3;' 'l'he transcript from the ,tirs.t"meetinq:~:ot 
the Committee took over six months to, 
appear' in the : pub 1 ic d'oc'I.Ul\ent': room~: Th:!: s ' ' :" 
transcript was first sent to PG&E for 
correction to their portion of, the meeting. 
'l'he transcript from ,the second'Xneetinq, ,the" 
fir$t week of November 199'0<, is stil,lnot 
in the public document room., ' 

" ... ' 
4. Letters. to the Committee from the public g'o"" , 

5. 

6. 

7. 

8. 

9. 

unanswered. '.' ' 
' .. ' 

There is n2 correspondence from the " 
commi ttee to anyone, including' 'the utility,'" 
in the public document room. Only 
responses from PG&E are in the .' pUblic". 
document room. These responses. do .not 
allow tha public to know what the committee 
h.as asked and it the ,answers are responsive" 
to their questions. 

The community most closely impacted by the 
safety implications of the unique , ' 
settlement aqreement has requested, but has 
been unable to persuade the committee, that 
an office in San'Luis Obispo would be 
valuable. " 

Several.safety-related'problems during, 
routine operation and refueling have arisen 
since the adoption of the Settlement 
Agreement and yet no action ,or 'comment by.', .. 
tho Committoe has resulted. 

The performance-based Settlement Agreement, 
adopted by the CPOC in 1988 has resulted in 
millions of dollars in' ,profit for PG&E from:·' 
the operation of their Oiablo Canyon 
Nuclear Power Plant. 

Ratepayers are currently forced ,to pay 
9.5 ,cents a kwh for power produced at, 
Diablo Canyon,. while ,the, price ,per)cwh ,'of 
renewables (sio),i&7. cents" fossil fuel is 
3.5 cents and hydro is l-~" cents a '. kWh. 

" 
, ': ,I 'i 

" •• '.J I, I' ;, 
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10; Above and 'beyond'th&'exorbitant ':price ot ",::: . 
electrical"power,ratepayers,lnust pay" the, "., . 
CPOC added an 'excess ot $500 ;'000 'per'year'" " 
!oran"lndependent' satety" 'committee wnicb.,· " " 
is nothing- less ,than a cruel, hoax.,:, , 

11. The settlement adopted by the California' 
Public,Otilities.commission clearly has 
satety and financial implications for ' 
California ratepayers~The CPUC decidec:l 
that NRC was. not sufficient to deal with 
these safety' implications and promised'an 
"additional assurance of safety II by' , , 
requiring- that a Satety Committee be an 
inseparable part of the Settlement ' 
Aqreement.. The current, committee 'members' 
have done nothinq, to ' provide" ratepayers 
with any "additional assurance of sa'fety." 

.. '-"', 

Petitioner~ argue that satoty problems and violations 
, '> ' , '. ", ',; 

have :been due in part to the, ,absence , of., a viabl,e safety, committee. . . . , 

The Settlement Agreement created. an imminent dang-er to :the" .,'" 
rf.H;idents. of San Luio.' Obi~po..They believo "that ;~toty ,'violatio~s 

. ,', I., ,I "J', ",' " '" \" 

may be related to performance-based ratemakinq. ,They, assert.,_that" 
over 'S500,000 of ratepayerdollar~ are" beinq wast~d" each, y~~r-' ~n' a, 

., . .', '" • ,_ " I •. 

committee that serves no purpose, and provides: no "additi,onal. 
. • .. , "Ie '.' • 

assurance of safety. " Petitioners pray that the commission, . 
. ' '., , '. • .,..... ..v', ., 

il'amediately suspend performa.nce-ba~ed, payments tor Diablo" Canyon 
and disband, the safety . comm,i tte,e .. ,:" . ,-'. ~: 

The Diablo CanyonIndepenc1e~t Satety Commi ~tee (th,e 
Committee), and PG&E res~,onded,.. c1eny~cJ.the allegations and. 
requesting tha:t the petition be c1.i,smissed. 
Abe COmmittee's R~sponse" I ,j ". " , ,r.." ~ 

. ,",The Committee's. response states "that, the. Committee was, . 
• ....,.. ", .' ~ '. '" ,,' " ,~.'.~.. h ., 'i, , 

not formed ,until late. December ,,1989 . Its. firs;t commi;tteemel!lber" 
Or ~ Willi~ Kastenberg, ~as appointed by th~ .go:vernor. in, ,s~p,:eember. 

• • •• ,. ',' '.' ~, .' #~. J • ' • \ ""} ! "" ., 

1989 Md.the second member, Warren Owen, ,was appointec1" by, the. 
" .. . ' ,'. . ..' \,' ~~'.'" \ '.'" " 

chairman of,;th.e. Enerqy commission in late ,December" 198,9., ,The 
committ~e had t~ organi~e itself', prepare rules and 'procedure's;' 
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retain a staf! r' and' do ::those-other, "housekeeping; functions ::needed 
l:>efore it could be efteetive_ The 'Committee hel~l':i:ts' first meeting 
in May 1990· ~~d' its second ;~';;eting ;th~' df~llo;i'ng: ~6~~'nu:,er. It 
adopted its first report on'the safety of'oiablo'Canyon operations 
in June, 1991. The report would have been,adopted.:much.earlier but 
for the illness of one of its two members whioh'prevented a quorum 
tor a meeting. 'A draft oftbe report was tiled1n'the public 
document room at, the California, polytechnic State ,University at San 
Luis Obispo library on June 3, 1991~ The tirst:'report covered the 
period of plant operations, from January'l through"'June 30, 1990. A 
seconCi report, which, will Cieal, withtiscal yea~" '19'90,':"1991, through 
June 30, 1991,. is' presently being drafted by the Committee and will 
be presented tor considerati~n and final 'approval at 'its next 
sCheCiuled meeting on October 3; 199-1." , , 

The: pul:llic meetings of the' Cominittee~ are lengthy"and 
include reports on Committee'bus':lness' matters', "techD.ic~T": ,., ,. " 

pre:sentations by representatives: of' PG&E': 'on';top'icsre:quest'e"Ci by the 

r 

Committee, and' pU1:>lie comments' and communications ::~ '. Meetings l'ast:, _ 
from six'to 10 hours a day. 'Notice of' the' meet"i;ngs; ~s'9'i ve'n " • 
throuqh a'mailing to interested"parties, 'publication~of"aCis':in;"" 
local newspapers, anCi notices over' 'radio and tel'evis:Lor£'.:stat'ions. 
In addition' to official meetinqs,"'thechairman' o:Cthe;' Committee has 
met with numerous members of the public, including: repres'entat1ves' 
of petitioners, on a nuxnber 'Of' occasi'ons~ ,,('" 

The Committee prepares', a transcript of i tsmeetings', 
althouCJh a transcript is not" required: t6bemade'~'ariC:iperm'its thos'e 
who have maCie presentations, especially techriieal'presentat':i:ons.,to 
review the.: transcript tor errors arid'omisslons .. :Tne' committee 
maintains that this review is comparable to the "review of ,'" " " 
aepositions:anc1 is not an unusual practice • The' Co:mmi:tt'ee ' responl:ls 
to wri ~ten anCi telephone communications. ,,' The' commltt'ee":po±ritsout 
that petitioners have:' not alleged any specifiecoxnmuri'£cat'io'ns"which 
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failed to elicit a"re~ponse;"'thE(CC)xDlnitte'e;'iri::'its fi1:ing l:i~s :::',~>,""~" 
provided examples of responses"it' hasmaae. " ',,': -'\',~ n,'" '.,' 

The committee has'considered openinq' an offi'ce"in':'lSa ri: j 

Luis obispo 'but>has determined. that' 'suCh. 'an office' is not';:necessary
at this time to: the fulfillment of :tts';ob:leetives'and o):)li9at:fions-- -

- ~ " . . ' ,~ .. / • _" .... '-' "- ~. .' , , ,'.,.," • .t .• '. ,.....' " 

to review and assess' the safety of 'operations' at' the" nuclear'power -
plant. 'I'he' coxmni ttee ~otes' th~ t~" it has eztabJ: ished.'-: a' '24 ';'hour' '800: 

toll free tel~phone number to receive' qUestions' and' con'cerns-~' 'The' . 
Committee b~lie~es that at- this' time'~it· is preferable"t'o spend: 

".'.-, .. .-

available funds' on the experts and consult'ants necessary to":ass!st~ 
o:lnd advise the Conuni ttao on safety and oPQrations i~tJue5"rather': 
than on an office whieh will be of limited use. 

In re9ard to Allegation 7 of' the'petition'that :several 
safety related problem~ have -a:risen at" Diablo canyon: wl:thout: 'any " 
action on the part of the "Comm1ttee,' 'the Committee asserts,;that 
this allegation is mislea:cling,unsubst~ntiated, and 'uritrUe'~:"L No"" " 
specifie instaneesare' cited by 'petitioners.'I'he~"coIn1nitteer states' .. 
that numerou5safety";related iQSUCS anCl problems at 'O':tablo 'canyon 
have been reviewed and examined at '1:en9th by the committee "'s"" .. , 

members and its eonsultants. Some o:C these matters have been ,', 
eoxnmented upon in the committee's: first interim report ;~nd ;'others' " " 
will be diseussed in the forthcoming second annual report. " ''I'he ';,' 
Committee" ha"s taken aetion'~ .. -~,~: .... \ 

'I'heconunittee explains," for ;examp'le";that 'itsnienibers 'anC:1'~ 
cons.ultants reviewed the NRC AU9mOnt:ed' Inspection 'Roport concern'irig": 
a loss 'of oft'::site power event which oc6U'rred on March' 7 ,~·19'9~·.:'''' At 
its June 1991 meeting, the 'Committee requested'and' received' a 
further report on 'this incident from PG&E;'Also at its June 
meeting, the Committee heard a report 'from 'PG&E wl'ii'ch' 'ft .'; ,':, " , , , 

specifieally had; requested'reg'arding recent problems 'wi th:"steam ' 
dump valves. At 'this same 'meetinq,'the Committee' 'acted to, retain a 
metallurgical' engineer fer' the purpose of :reviewi:n9 and'advis£riq ',',:: 
the committee concerning cracks whieh:have developed» in the"Unit 2'~; 

..,,, ;, -
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Chemical and volume Control ,Systems, . (evCS), let7,down 1 ines. 
. .. ~ .'_ ',... I.' ! '.' " · ... H. \ • ,." ,". '''';'' j .,_ • -, ,,"''': ':: ;"r 

committee members spent a full .. day .. in AUgust at_Diablo ,canyon .' 
inspecting.the" evcs lines and. .reviewing'"theps.pe thi~in9".",:>j ,,'ii;: ':(."'" 

. ' , ". ' " '. ,., I".. ';.":' _ ".' ,: ~ <' l 

monitoring-program. In further response to public. requests and 
, .', " -. , ' .,,', _ I. ," 

concerns of its own, the committee also, actec1 .. at its.June meet':Lnq 
to retain the services of. a qeotechnicai enqineer to· advi~~' it on-' 
plant-related seismic issues, and. a' Committee 'membe~"and~ a;'''' . ,- .' 

consultant were present at a recentme~tinq inwashinqt~n,·o:c. at" 
which time. the U.S.G.S. report' concerning the Oiablo, ca~yo~ i.o'~q
Torm S4ismic Proqram. was prQse~ted. to. the' NRC Ad~/is'orY' 'Com:ni tt~~' ~n'" 

, "Ir" '. '. I ' 

Reactor safeguards. 
.,' \.' ~ .'. 

~ 
.PG&E supports .. the st~t~m.ents made .. by the··· . .c~~it:te~. It' ~ 

. , '., " • 1, • _ '~J" ..'~ .' , '. ..) 

states that the.Committee has· adoptad.an annual report .on Diablo 
operations, has met publicly .since beginning op~r~ti'~ns' i~' ,." '; 
January 1990',. has prepared transcx::Lpts of'it~ 'me~t£nqs and' m~;de"':; 

" , ", '. ,I ; .,. ,,: • • ..' ". ~ ':', • Y i', 1 ;,-

tham available to the public in an open manner, .and. has~een 
responsive to the public ,in San. LU:is obisp~ County,. ,"PG&E"~s~erts 
that it is. opera:ting Diablo canyon safe'ly a~dthat it is co~itted' . 

., I,· .. ,. , ..... ". ,", 

to operating Diablo canyon safely for .the entire term. of the . -
. """ 

settlement and the life o! the. p~ant. " . 
" .. ,\ 

Discussion .. ',_ H, _.,. 
, . ':;) ;". ,: , ... ' 

This is the second petition ~y petitioners x:egax:dinq ~he 
settlement of tho Diablo Canyon .prudancerevi'e~'.'I·~':'Apr:ii 1989,'" 

• • '.. '. " I, C",'." ". 

petitioners :filed a petition seeking_ .to m.O~fy :0.8~:,:,,03:-0,62 .~~nd 
Op88-12-083 (the decisions that approved. the, settlement of the . 
Diablo canyon, prudenc'e revie~)" .. by, su~pe~ding, ,the,...perto~ance~based., ' 
payments for Diablo Canyon. .At that t'i~e., th.e 'p~titi~ner~,all'eqed'~ . 

~ .. ~ .. ' .' ~. "' . , . . ", .. ," 
that the Independent safety Committee was not appointed or., 

, " , ' ~ .... , ," . ~ , I ;'~ 

functioning •. In 0.90-04-008" we denied the petition .. 
Petitioners ,arc.again beforc,.us, this time ,a~s~~i~~ th~~: 

the Committee is ineffective. ,we.ha:ve,~et out. i~. d~:tai~ .. ,. "', '::'~' 
petitioners' allegations and theresponse~,<?f the, committee, and:.,in:,:: 
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summary form, the response of PG&E. Petitioners have presented no 
facts which would cause us to suspend performance-based pricing for 
Diablo Canyon power and disband the Independent Safety Committee. 
We conclude that the petition should be denied. 

Q R OJ R 

IT IS ORDERED that the petition of the San Luis Obispo 
Mothers for Peace, Life on Planet Earth, and Rochelle Becker is 
denied. 

This order is effective today. 
Dated October 11, 1991, at San Francisco, California. 

JOHN B ~ OHANIAN 
DANIEL Wm. FESSLER 
~~ORMAN D. SHUMWAY 

Commissioners 

Commissioner Patricia M. Eckert, 
being n.e~eear1ly aDeent, did not 
participate. 
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