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OPINION 
". OJ .~ 

, " ',' """. ,< .:" < .~. ~",;.::.1: ,"'" .,t:~: t:-: ~".":,I . r ,,:".- ':.~' :,':' 
1. SYmarv . 

," Th:i:s:proce'edinq' involves a dispute.~ between:pae:i'i'i~" :B~lr .. J .. 

(Pacific)- ~anc:l certaln:"Q! i is'; cu:stomers. 'ili~:':~~st'ome'rs:; ;'cai£e'd .. :: ". 
, .... ··f ~ 

Hintormat'ion prQviderSH' (IPS),- prQvido mossaqes and programs' to 
.' .. . '··1'" . . ........ " ...... .: 

callers using the 976 telephone prefix. This' decision resolves 
competinq motions for summary judgment in favor of·th~· ::. ' .. 
complainants. . Regarding paci!i~' S . obiiqat'ion' to: li)·:tll . ~rid . remit' for 

976 ealls we find as follows: 
1~' Between septeml:ler 8 . and' 'Novem:ber 1; 198:3, 

2. 

Pacifie was obligated to remit· only tor 
call~ originating from the 976 Calling Area. 
in which the II> was :tocatccr~' 

Between Novem:ber 2 and December :31,. .198.:3, 
Pacific wasobligatecito bill and remit for 
all directly.dialed calls. completedto-nthe' 
IP's proqram. 

3. On and atter January 1,: .19'8:4:, ~pacitic was.· .. 
obligated to bill and remit for all, ..... , 
directlyclial:ed' intraLATA calls connected 

,0', I Ii" .. 

'.~ . . 

to the IP,anii tor .all .. interLAl'A' ca:ns:· ':": ., 
requirod by . th.o .terms. of. Pacifie's aecQss,. 
tariffs. . .' . 

" ", 
•• " i "" . .'. .. 

4. Pacific's access .tarif!s_ require Pacific to'"r-
apply to all calls' over' switched. access" in ..... . 
the terminatin~ ~irection·th. chargoIS- PQr' 
call as specifJ.ed in the 97.6 .. tariff.. 

" 

This decision d.enies Pacific's Octooer 16, 1990 motion to 
d.ismiss. We also deny complainants' motion for an order to show 
cause why sanctions should. not be imposed . 

• [........ I 'j ~ / 

, ,,-. 

l The, service usiDg a 976' prefix'·, is,. yari~us~y re~~~e'd::t? '~:~:;J~:" ~:, 
H976 scrvice,* Hlntormation"AecessService* or HIAS.* 

- 2"'-



C.87-01-007 et al. AI.J/GLW/p.c 

2. BAckground ,~" :" ~!' ,''',' 

On January 7, 1987';- Omniphone, Inc. (Omniphone) anc:l tour 
other companies.2 tilea a complaint (C.87-0l-007) aqainst",p.a~itic, "" 

-~.'. . . "",~ 

Allnet Communication. Services" Inc_. _(Allnet), and. Generu, 'I'elephone 
ot california, Inc. (G'I'EC).:3' complainants ail.e9'~that-'p~citic,. ,_ 
pursuant to i'ts 976 tarifts, isrec:;:uired to Nissue ,;r-emittance.", ,_, " 
checks_ monthl~ to ea~h IP' ba~ed 'o~ "the, total.~~e~~t' ~i;'~~tly' '_' 

• ,. • , • I •• I"~ •• •• 

c:lialec:l, calling card and allowed operator-handled calls completed ," 
. . ,,' ,,' n_. I. _' 

to the 976 IAS (Information Access Service) (provide:r'~J" 

announcement or proqram minus any calls adj,ustQa.by, ,the Jr,tility •. 
(Schec:lule Cal. J? U .C. A9. 5 .. 2c .. 3.) N Complainants, turther allege 
that Pacific 'is obliqated to pro~ide,;b~t'until;,th~"p:re~~nt has 
Ndoliberatoly concealed, ana..failod ~.nd:rQ!U$Qd,to.-provia.Q, tho 
n~er of calls completea. to complainants' 976 numbers but for 

," 

complain~t:~" allege that which no remittance were Csicl paid.. N -· 
" .y '.'_. 

thelre are enormous unexplained discrepancies' between the nUlXlber of 
calls reqisterea. by their ec:;:uipment and the' number' 'o'! calls for 
which they have received remittance from. Pacific'." In: swnmary, 
complainants contend that Pacific hasnotrexuitted.to the IPs for 

• • ~; • L 

all calls tor which it is obligatec:l to remitunclGr' its tariffs. 
Pacific filed an answer to-'thecompla:i:nt' -on. February 13, 

1987 stating that at all times since the inception of 976 service, 
it has provia.ea.' such service pursuant 'to . ~''':nd in 'full. ,compl iance 

, ' ' ,', . ~ ... " . . . 

with its tariffs. Pacific states:..' that -its: invest~i9'atlon has found 
that its ])illing system was performing with~reasonable accuracy." 

.... ,...., , . ~ -.' , , .. 
• I> ,.. • "': ~ ... 

2 Omniphone was joined in Case (C .. ) 87-01-007 by The Friondship, 
Network, Inc., Phonequest, Ine.,. Christian Fellowship Institute, 
an~ S.. Claus, Inc. All five complainants are Delaware 
corporations, with their principal place of business in Los 
Angeles, and their principal office at ~e same address in Seattle~ 

3 By stipulation of _ the, parties, . Allnet., and GTEC have,. b,een 
dismissed as detendants;in these p,rocee,dings __ .. ' . :,,\ ;,', ". '>' 
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Pacific believes. that the major . discrepancies, between.-.Paci,fic's 
. '. '.. .-. ~. ~.. ..... "', ~.". -". . 

counts of calls and Providers' counts",are ... attributable .. to <""" ,'-'., -. . , .'~ . .. ,..-,,~ .,', , 

inaccurate Providers' counts,.. caused. ,either by the .. Providers' 
, . , . '" , 

equipment <?r by the Providers' .,inclus.ionof" nonremi:t;table:cal;ls". 
such .as interstate,..in .its .. counts .. " ")(Paeific'Ans~Qr,, pp ... ::6,"'77 .• ).,-,~,·~ .. ' 

•• '.~ ," " •• ~_ ~., ..... • ~ • _" • ...... • '"... ~.' J -,,4 .... '., ., J •• ~ ~... _ ....". • 

Between January 19a.7.and Scpternbor 1990,14 additi.onal, 
complaints were filed. by IPs,4 each eontaininqalleqations·:-: " . 
similar to those set forth in C .. S7-01-007. 1'0 these complaints.,. 
Pacific filed tilue.ly answers similar t~its ans~e::,to .. C,.B:7~01-007. 

, On Mareh 1, 1990, Pacifie filed an ,answer and'motionto, 
. , ."." ',J " 

dismiss the most recently filed . call-count compla,int.:,. :-C.9,0-:0·1.-047.­
Pacific states that tbe,.976 tariff authori,zed. Pacif,ic to :bill.and , 
remit only tor certain typO$ ot calls, mad.c '. Nwitbin a ,9,7,6- eall'inq: 

area. N The motion fur:t.her alleqes tllatthe,:tariff, reql.lires: Pacific' 
to remit only for calls for which it is. ~le to. ~ill ... , Complainants' 
in C.90-01-047 filed a response to the motion on Auqust 15" 1990. 

on~ctober 19 r 1990,. Ad.m.inistrative .. Law Judqe; ,(AI.J.)~" 
Wheatland issued ,a ruling- which cieniecithe motion to- ciismiss. ... 

C.90-::0l~047. The .rulinq conelucle.d that .. the complaint '.setf,orth .. 
, ". 

sufficiont taetm to at~tc a cauae of ,action.,againtl.:t, Pacific .•. ' " 

\ I.!I"" 

~.~. ........-. 
• ,.' ... ",1,"1'. 

4 These additional complaints are: 
C.90-01-047, C.90-09-013, C.90-09-014, 
C.90-09-017, C.90-10-008, C.90-10-010, 
C.90-11~003, and C.90-1l-014. " .. ,. 

'"' . ," ' . ,. 

\ .... ' 

C.S7-04-031, C.aS-ll-00,4, 
C.90-09-01S, C.90-09-016, 
C.90-10-034, C. 90-10,-0,6~ ,---.-... 

These compla'ints,to~ether ~i ti{:c'~a7~Ol~007.,'" are :;efe~ed.t~~: :':, :~, 
as *1:he eall" count: complalnts.,N'" C. 9,0,~10~063 w.e.s. aismissed by": ~,' i::: . 
0.91-05-062,' upon request of the complainant. . .,':\ .' " ' 
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'On october'16,19'9'0;' 'Pacific tiled'Motions"'to"D±smiss :and" 
Answers to f:i:vemore' eall-count' 'compl'a.lrits:;: 5-.... ,,', .. ,';;, .' ,: :, i.;';' ,.'~, ,'- ;.::, .:; 

On November S, 19~O, 'in \res~:"onse :to ~'Pacitfc "s~'ple'ad'in9S ~" 
complainants filed APComplainants" Memoranduln :of' Points,'::':and :;~"", :",r. 

Authorities in Opposition to' Pacific Bell' sMotions' :'to'Di'smiss 'and' 
in support ot' complainants" "Mot'ion 'for "Parti'a'f" :summar,f"dudqxnent and 
Motion tor Issuance ot Order 'to ShoW' C,z;.us'e, Why S:anctioris""Should' 'Not" 
be Imposed. AP . I: ." ".... d 

On ·December 7', 1~90 /:Pacit:!:c 'tiled' APPaci'fic ;:'Be:t:t"s Motion," 
T '; • , i, ~ " • .'.) 

for Counter Partial S\llNnary Judgment and Comb±ned Respons'e to 
complainants' Memorandum o1! Points and Authorities'~:in Oppo's:Ltion to' 
Pacific Bell's Motions to Dismiss arid.in Support of c'ompfa'fnants" . 
Motion tor Partial Summary Judqxnent:and' Mot'ion 'for 'Issuance, 'of ' 
Order to Show· cause Why Sancti'ons Should' Not' :be Imposed:;: and." to " 
complainants' Additional Speci£ication of Reliet souqht.: ... " ~ 

AS indicated in the title' 'ot" the pleading-s, three' isSluos 
are betore the Commission: '(l)Pacitic"g motion' to dismi's's five 
complaints, ·(2) Competing motionst'or"!='art'ial swnmary"jud'qment by 
complainants and Pacific, anei" (3) compla.inan~,~", ,m0t.ion,. f?r "~~~ order, • 
to show eause whysanc::tions should not' beimposod 'against Pac':tt'ic. " 
We will consider each issue in turn. 
3 • Discussion 

3.1 Pacific's Motions to Pismis§ 
The five motions to dismiss filed by Pacific on 

October 16, 1990 are nearly identical to Pacific's motion to 
dismiss C.90-01-047. On October 19, 1990, ALJ Wheatland issued a 
ruling which denied Pacific's motion to dismiss C.90-01-047. We 

• " I, ,.J. .... , .... :: •• _ • 

_ • _.'" ~, ~ .. , ", • ?,~' ,,',~:' '\; ", ,": \ \ , •• ~,.' J ... 1 t: \U,' • :,1 " ':'.r. <' ....... ,". I,,' .,. ,.' " ~ ::;:, 

, i j" ~.. ~'''' ..... • " l' -', •• :' ...... '\ .' ... " 

S The five complaints are C. 90-09-013'," C.90:09-014'~·' 'C. 90~09~OlS,'" 
C.90-01-016, and 90-0.1-017. These. complaints are. sim.i.lar, to 
C. 90-01-047. Pacifie"s 'Answer anei' :Mot.ion to. Dismiss, ,the-se, , :" .' 
complaints ·issimilar' to i ts- Ariswe:z:: and: Motion"to- ~ismiss-' '. ," 
C.90-01-047. ,.'". :., .. ', . . .. ', , ..... , .. 

- 5 ;;;. • 
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will: ' deny the' October 16/199'0:> motions to'dismis's" ior~the'~ s'~lU'~;: ';/:, ' 
reasons 'state<i'in the: prio7? rU1'1ng. "'> " :,:.' :,,'::'''~ " ",.' 

3 . 2 The Motioris tor Partial'" SuminarYJUdCanent ". :::", ," 
" 'Seetion 1701' of the Publi'c 'Utilities 'C'od'e' st~tes', "All 

hearings, investigations, 'and proceeding's' shall ~e' governe'd'·' by 'th'is 
part and ~y rutes ot practice' ancf procedure' adopted ~y the . 
cOl'nl'nission, ••.• " While the only pretrial motion aU~hori~ed'by the' 
Rules is a Motion to Dismiss (Rule 56)," the' Rules.' 'are.: t'o: ,~e':.: 

. , ". , 

li~erally construed to secure "just,speedy, and inexpensive 
determination' ot the issues' present'ed.' In special cas:es' and tor 
good. cause 'shown,' the Commission may 'permit"doviat'ions troDl~:the' 
rul es • N(Ri.11 e' 87.) . -" ': ":: .::]:: .'; 

The Conunission:ihas permitted:; <leviation 'from the'" rUI~s ito 
accopt the filing ot a GP~cial' p:retrial: motlon--thc:(motion: ror 
su:mmary judgment. Where a contested matter~turns'on'quest!ons' ot' 
law rather than ,questions of' tact, 'a mot'ion 'for suiriXnari jUd9ment' , 
can help to· expedite administrative "proeeQdings by avoiding. ~< 
needless hearIngs. ':-;, ' ..' \.' ',.:~ ';"; I·· .. ~~ ',' 

To properly consider this motion, we will employ:thc' 
procedure :for swnmary judqmentprovided"at"Soction 437 (c)' ot the 
calitornia Code ot civil pfocedure' and'the-r~levant: cas~ law: 6,':"":",, 

& California Co~e of Civil Procedure Section 437(c) states: 

N(C) The motion tor summary judgment shall be 
qranteQ if all the papers submitted show that 
there is no tria~le issue as ,to any. material_ 
fact and that the moving party is"entitleQ to 
judgment as a matter ot law-. 'In d.etermining" 
whether .the papers show that there is no:" 
tria~le issue as to any material fact, the 
court shall consider all of the evidence set 
forth in the papers, except that to Which, .•. , 
o~jections have been made and sustained by':the. 

(Footnote continues on next page) 
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Inasmuch. as .. summary jUdg:me~t denies, the riC}ht .of,{the.) aa.v:e~se. pa~y ... , 
" " ",. .' , ,.j~.". \ ,j. \. , ........ ,., '" .. f ',' !, ~ • 

to full hearing of the case, it should .. be" applied ,with.. caution... "._~ 
• ., ,,,,',' ,. " '0-'.",', .~, ~ • • ... , ' •• ' ~~'''' ••.• " '" ,.. 

SUlDlUary judgment will be granted only ... when. .. it is clear .. front .. the 
affidavits or. declarations 'filed in.~onnection·witn.th~:,~otion that 
there are no tr.iable. issues of fact. Any doubts as. to .. the ..... '. 

. . , J... " . " 

propriety of .gra.t'l.tin,g:~.thec~mplai~~nts '.;notion will. loe re~~~ v.ed in 
f~vor of the respondent... " ." . . ....... . 
3 .. 3 Pacific's Obligation to Bill . ',. 

and' Remit tor 97<;"' calls' ..... ' . 
• ,'< ,'I ,. ,,' 

" ,', 
.1.'-'. 

. A .ca~l.er with. 9,76 s~~,'.ice;. can, .for .. ~ cb.ar9'~'t :dia.l: a.":~'" . ~:, 
number. with. a 976 prefix. to .. receive .. a· .recoraea .message .. ;.or .. ,.an.: /. 

L '" '. ,.,".. ,~. •••• '. "N " ' ... , I ••• 

interactive program. The provider of the 976 program.., (w.info:rma.tion 
. "~', 

provider, W ""IpH or W976 customer~) .is. responsi~le. ~or preparing anc:i 
, .' .. .'" _. " ~. . 

prosenting _ th~ mossago or program., which can be up t.o. three .. minutQs 
in lengtll. 'I'he charge for. the message, (Winformation.chargeW), as: 
determined loy. the IP, may ranqe. from $.2.0 to.- $2 .• 00 per,call.·. " " 

, . .,,' . , , . 
Pacific collQcts tho intormation ,Ch.~:r9'Q trom tho callor, .. ;,ciod.ucts A 
fee to cover its costs of provic:iinq the service, and remi~s the. 
balance to the IP. .. ," '. . .: < ':;::.' 

• 

A .. call to;a 976.b>roqramx.n~y, or~ginate. trom:almoat, ..... ' ,.;;':, • 
anywhere. As used in this delZision~ .. an:~intraLA1'A:", eall oriqinates 

_., 1 

~; . -' .. 
. .. . .,........,~ , 
', ...... '.' ... ,.,..". 

(Footnote continu~d ~r~m previo~s, .. paqef . , .... : ... ,. ,':.' ~~:.; 
court, and. all interences-::'reasona}:)ly' deducti~le 
from the- evic:ience;; except :suxnxnary judg:ment· .. " '., 
shall not be granted by the court ~ase<:l on' .;:. 
inferences reasonably dec:iuctible from'the - .... 
evic:ience, it contrac:iictQd. ,by other inferences' 
or evic:ience .. which raisQ·a triable issue·: as ,to 
any material fact. w 

- 7 -
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~. ", ~. .. ,~ .. , ........ '.\'. " 

.. ~ , I ,+' ... A. ,- .'. AI····' ""7, . '- , .,...... ..... ".!. • ...... , _.' .•.. ,...., ..... ~ : ........... 

. and terminates within the"sameHLATAi . an"interLAT1\:" "call' ',,'" '. "" ,.,,'. 
terminates in a differen':~LA'l'A·w~thin·the s:ame~s'ta-ce/':and":an'<' '': ,,:_,,:, 
"interstate call" terminates in a'different' state'.;" .:..)~'::-," 

.• ~ " .' 'J,,' _ ,." ..." ! .• ' ... " ... \, ',: .,.,: • .1 .• : .. ,": .• ",' .';' .. \'::' 'r':: 
Complainants· ,contend, ,tho. t: 'P ac ific <~ i,tariffs. ::ob,J:"iga te the 

utility to bil'l~'colleet, : ond remit fo~'a,ll' direc't,:"diaied" calling 
, "" • I"", "',"" 

card, and allowed operator-assisted calls which are completed to 
the II>' s program. Complainlmts emphasize: thot; th.is'Obii~ia·tion 
extends to all SUCh calls (intraLATA,., 'interLATA" and; I interstate) . 
Pacific contends that it is ,obligated by.i:ts tariffs. to ·:bill,. 
collect or remit only for in'traLA'l'A e~lls, not for:interLATA or 

'. ,'j .' "" 

interstate calls. , , " . ,:>;,~,:, 
On: March 24, 1983, Pacific·submitted. a:proposed;.:t~riff to 

the CommissionS suggesting the ini~~atioll:~f"a new. .seJ:Vr..c-~: called. 
"976 Information,Access Service." The proposed. tariff d.efined. 
certain "Local- Calling Areas ~" each eons'istinq of' a: qr6J'p':~'f 
selected communities within"one or 'more area codes.: 'unQ.~~'::ehis ',,': 
prop~sal, the IF would "only receive' r~inibursem~rit' 'f~~ci-ali~' " ' ..... 
origi~ating from the 976 Loc~l Calling "kea :oSd.escri15~d i'ri' th~';' 
attached. tariff. The 976 IAS· customer will not be reimb'ursed. fo'£ 

" " 

toll, l~n(i distance, or coin calls." " .... ::., " 

. Earl~er in ~his .proceedi~~:,:P~cifi:e ar~ed>·~h~:~,~~~.e ~97·6." '," 
tariff permitted it to bill only for_,calls which,originated within, 

• • ..' ", ~ c 'r' • I., . .. ." i ,'. / ,_, ,', ,",' . ~ . ,_ ... ' "_ .• ~:.' ~. .. ,," _ .. 

the loeal~alling area. If the tariff ,had been adopted as", 
originally proposed, Pacific's argument would havebee,n' cOJ::rect'. 

~ ,.' I , , • ~, • ' ! • ••.• , ., ~" .. , • 

Under the ~riqinal scheme, the Il? would have reseiyed reimbursement 
only for calls oriqin~tinq from its l~col, ~alling area .. , .. , " 

7 A LATA is a "Local Access and 'l'ransport Area." Ten LA'l'As, in 
California were approved by. the .United States Distric,t,.Co,ur.:e,. 
These LATAs~.'became effective on'Jan~a.ry 1'i' 19S4~,"",',:~' ',::~:~' ,:,',~', .. ' ,. ;~,':.' 

8 The Commission Ad.visorY and compliance Division ('cAcoY''- " 
typically reviews proposed toriffs on an informal basis prior to 
formal filing of the tariff in an Advice Letter. 
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. , 

"I".,' 

However, Pacific significantly revised the proposed 
tariff before it ,went into effect •. ;, ','the "change ~s,:~~laine<i: .. ~~ 
Advice Letter 14603, filed on Auqust 9,,1983: 

HThe 976 IAS customer initially will receive a 
remittance only for calls originating from the 
976 Calling Area as described in the attached. .' 
tariff; however, after November 1, 1983, the 
customer will receive a remittance for all 
calls., as described in the attached tariff" to 
that customer's announcement or program. H 

The tariff,. as attached to Advice Letter 14603" 
described Pacitic's obligation as follows: 

*'I'he utility will issue a remittance check 
monthly to the 976 IAS customer based on the , 
total number ot directly dialed, calling card 
and allowed operator handled calls completed to 
the 976 IAS customer's announcement or 
proqram.* (Section 3.a.' 

( ~ ,~, 

,~ " '. 

This lanquage is unambiquous and. unqualified. 9 ::tt 
imposed upon Pacific an obligation, effective November 2, 1983, to 
issue a remittance for all directly. d.ialed. calls comple;t:ed~ to the 
IP proqram, not just those originating within th~ lo~al ca,~ll.~g 
area. 

Although Pacitic has abando~ed its arqument'that th~ 976 
"\ -

tariff permits ,it to bill onlY,for calls within a local cafling 
area,. it continues to maintain th.~t th~ ~cope ~t"th~ ta~i:tt is 
limited. Pacific now contends that other portions Ofthe':g'76 
tariff limit its billing and. collection obligati~ri to int'r.:l.U'I'A 
calls. Pacific argues that the phrase *directly dialed callsH must 
be read in the context of Pacific's toll rate tariff. (Cal. PUC 
A6.1.) This tariff, as cited by Pacific, applies to Hall"cm~~saqe 

, .. - .. \ 

.r .",1, 

9 In contrast,' the'origin';'l'version 'of': section', 3.". a~·~." recIuired. the':: 
utility to *bill callers for area'local calls completed.'t'o'th'e 976' 
announcement or program. from flat, and "measured ,rat~ access,...l,ines.~ 

, f' i" J.,." "...... , 

, ': '" , . ~ ,.' . ',,,, . '.I > ., 
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I I \ ".'_ 

toll service (M'I'S) J messagos ••• turnished orude ,av~i,~bl:~,.,:bY··th~ .. :' 
utility over facilities ,within a LATA.,", (No.' A&.l·.) '. I,t,_ defines 
the territory of two-point M'I'S.· as "Between, ,two points;.:wi thin~. ,a·~ 
LATA." , c" : , : .: ; ~I. 

,'rhus, Pacific~ reasons" :the term-~ "direc:t,lY"dialed'" as it 
is used in the 976 tariff can have only. one meaning: a directly. 
dialed call which is wholly within the LATA. 

Pacific's argument is fatally flawed. The,langua9'e, 
Pacifie eites. in the toll rate tarift was not· til,ec:l, with. ,the 
Commission until Mareh 4,., 1985. It, therefore cannot be. read .to, 
retroactively modify a tariff filed in 1983. 10 

Because LATAs were implemented after 976., service was 
initiated, we cannot aecept Pacitie's argument that' wnen the 976 
tariff was fileci, the terms. "ciirectly ciial'eci" or"sent paici" 
referred only to .wintraIATA" calls., Instead', we find that this 

_I. • ,'.' J 

tariff, after Novem):)~r 1, 1983, applied. to all directly dialed 
calls eonnected to the IP. 

: ',,' -'11'" 

,","\ ;+-, 

I 

• 1 I " , • .' I ' Ii, • • r" I. I'~ , ., . I'j 

lO Pacifie first, filed its, M'I'Stariff on ,october, '3,i, 1983. 'rhe 
commission suspended. this tariff on November 22, 1983 .. :-:The 
Commission rejected it by RSl,on April ,18, 1984. Although the 
ori~inal tariff never took effect, the language suggosts that 
PacJ.fic's initial formulation ofMTS service was ,not restricted to 
intraLATA service. The initial language d'oes not refer to IATAs. 
Instead, it states that MTS "applies-to- all MTS- . . 
messages ••• furnished or made available by utility over facilities 
wholly within or partly within and partly without the State of' 
California." Similarly, the M'l'S tariff as originally filed· defines 
the territory of two-point MTS service as Hbetween two points 
within the state of California where the respective: rate centers of 
such points also are locateQ in saiQ state. H Thus, if we were to, 
aecept Pacifie's argument that the MTS tariff governs the 976 . 
tariff, the oriqinally filed MTS tariff is consistent ,with the view 
that Pacific was obligated to bill and remit tor all directly 
dialed 976 calls connected to the IP from any point within the 
state, or partly within and partly outside the state." ' 

- 10 -
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,~.'4· d The :-g~t 9.£...J)J."ve~tltun;· ,'.:.'.: . , .' .. ,' .... ' . "; ,'(~ .'.":~ "".;\,'7""; ~. "'" 

':While the-976,'serv'ice:'was: being,'- initiated.::·in 19'8'3, \'the,,:': 
telephoneindu'stry'wa's undergoing a: major: restructuring'::whieh.wollld 
have an immediate impact on the new 976 tariff. "./,' '/ ...... 

" On August 25·, '198:2' a federal' court:·entered, a,'Modified 
Final Judqm.ent lMFJ} , which: required ·th& restructuring'o,f the·,Bell· . 
System. (uni-t¢sLS.tates' 'v. '·Am~r1C'M'·:r~lephonei. and Tp,l~gt:';ph·. . '.:.,. ~~;. 

Compan;'t,552- F. 2-d 131,( 0.0 .'C. 1982 ),. aff rd sub nom·.: MarYland, V:.' 

united States,' 460 u.s. 1001' (1983) ~ The effectof,'the"·::, 
restructuring is described' in Decision 83-12-024 :,: , ... ' .,,) 

"According to the terms- 0'£ the MFJ, the' regionaJ:', . 
Bell operating companies. [BOCs J, incllldinq,.j.,~: :. 
Pacific, must be_ divested fromthe.ir corporate 
parent, AT&T, by February 1984', and will .' , '.' 
henceforth be re3trictedin their·business 
activities, their primary business being local, 
telecommunications services provided " between ' 
points wi thin exchange areas·. These· exchange 
areas have been designated as LATAs..... (Ten 
LA1:As were approved for California by'the .,' 
United States District Court.] 

~The MFJ expressly prohibits the BOCs, including 
PaCific, from providing interexchanqe service 
(interLATA) telecommunications 3ervicee, and !o 
requires Pacific to transfer its interLA1:A toll 
facilities and operations to AT&T. However, 
the MFJ doe's envision tne BOCs' furnishing' ." :,,' 
exchange accese, which" 'is, def;ined· ~s ·~the '; ; 
provision' of exchange: !iervice-s fo'l:' the: purpose 
o-f originating or terminating'interexchange 
communications.' II (13 CPUC 2d 337-338~) 

At midnight on December 31, 1983, A.T&T spun,: off· Pacific' 
Telephone and Telegraph Company (PT&T)., 'P.T&T be,came· a .. : sep~rate: •.•.. ,' 
corporation named. Pacific Telesis Group (Teles'is ).' Those- public' 
utility operat'ions of, PT&,T' that, .. ~ereas.s-igned ,t~,:'th~~'B6cs:~16;':- ~he:~ .<: 
MFJ were assumed by the whollY"'70wne,d 'subsidiary' of Te-les'is';', -' :-;,.:; 

..• ' .'" • , •• ' -.\ • ..' , .'. ." ~ ~ .• ' l ' " -. " "_~;', 

Pacific' Bell. ,,' 
:. . AT&T formed a national 'subsidiarY,: 'AT&~ Commun'ieations>~ 

to co~duc;t international',. interst""te.~, ,and,' int~rWA:~' ::t,:;" "', .::,,,',:' 

.. 
- 11 -
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telec~mm~ication servl.ces ret~ined by';i'I'&T' uridex>1:h:~: :Mi.:i';" i'I'iT ;\, 
Communications, in tuxn, formed a subsidiary in California n'aiu~,t '," 

., , " • ',' • • '" ,,, ,~\ • . " f ",,' ~ .... " I·, 

"A'I'&'I' communieationso,f California',' Inc~'" 'I'he "scope 'of 'operations 
, ,-' • .. ~" ," .,,\., • '". , L ' •• '" ,,' ", _, '. ,.",' .. ~.-

retainecltJy AT&T Communications and its'su):)sidiar:i:e"s;'!'o'rmerly '" 
known as Wtollw were now called wiritet:WA.;' ::(15 CPUC' 2'd: 2.i8~) '.' , 

hlthougb.' the ian~~ge' ot' the 976 'tarl!£s;" a$,,~,raft~~and 
implemented prior to divestiture; is qu'ite broad, Pacific"s 
authority to bill and remit for 976 calls was shat-ply limited by 

t . . . : , .'~. '. , ! •• ... .':..... : <'\ ~ • ." \ ~ ~ ",' {':. ~ 'I 

the terms of the MFJ, whl.ch.' ,became "effectl.ve.on,January';,lt;1 1984. 
Effective January 1, 1984, pacif~cwas 'prohibited from'providing 
interLA'I'A service" except on an, exchange ,access . basis. ::'," ' 

In summary, Pacific's obligation to bill and remit for 
\' I' 

976 calls has changed over ~~me: ' 
.,'. ~, 

l. 

2. 

3. 

From SeptcGer's through. NoveGer 1, 1983; 
Pacific was obligated to: remit only ',for 
calls originating from the 976",Calling Area" 
in which thQ IP was locatod. 

From November 2 througn Oecember 31 r 19S3~ 
Pacific was obligated to bill and remit for' 

, all directly dialed calls.' completed to, the' 
IP's program. 

On and after,January l~ 19S4~~Pacific was 
obligated to- bill and remit: tor all 
directly dialed intraLA'I'Acalls connected, ',;' 
to-the IF," and' for al'linterLA'I'A calls'·:,,'" ' 
required ~y the terms o,f Pacific's" access 
tariffs. ' 

In the next part of this' decision' we will examine 
Pacific's obligations under its exchange'access tariffs. 
3.5 Pacific's Exchange Acc~ss Tariffs 

In response to the MFJ and commission decisions which 
implementea the restructuring, Pacific filed exchange access 
tariffs. These tariffs, consisting of more than 700 pages of 
detailed rates terms and conditions tor access services, were 
divided ',into ,three main categories: switched access :(such::as-":MTS)'­
special' 'access (such as: private lin~"or'~ide arciat~i~phon;~, :1, :', :,:~,:," 

,,' 

- 12 -
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service)" and. ancillary. services, (such as billing and .collection . 
... .. ,,'. _" ,'_, .• ,. .: '.; • .'; d. ,.:; :.-:' • :,,' , .. 'r::' '.' :' :,;:-;: ,;~:':,::. ,,, -:;:;~ ";':\: :"'::',, " ,;- • 

servic~s)... ...' ''',.' . '" '. : "'. ,. ', .... , .,_ .. "~. . .. , _ " _,~, ." "('\~' 
. . , "" '., ";,' , • ,~. ,. • " \. .... ,. ~ ~ ,' •• \,.~I .~, "" ;., ... "... , .......... 

Section 8 ot Pacific's tariffs established an opt:J.onal 
•• • ," !. ...' . '"1 ,'L ... , ~j ~" , ,'1'1., . ,', /. i \\ 

billinq an~ collection service tor interLATA calls. ' Ini t';~.llY, .' . 
only AT&T sUbscribed to the service. . ',' .. ,.~,.,. 

Onder section 8, in addition to the interexchange . ~ ." 
carrier's (IEC)' rated messaqes~ Paci:tic must' oi'll t6r ':the 

,'" ,:, - '.' ':,."" 
information charges: 

NOther message-related charges, such as 
d.irectory assistance and OIAL-ITcharges; will .:': 
be billed to the End User based on the messagQ ",' 
data received from the recording service or 
trom the customer." (8.2".1: (B) (2) (k)&-(m)~),ll 

~This is why,N according to Pacific, NPacifiebills for 
976 intrastate interLATA calls,carried :oy AT&T and.a~y other IEe 
who subscribes to Section S and. does not block 976' calls'in their 
switch. N (Pacific's Motion, p. 30.) " 

section 6 of Pacific's tariffsdescri~es pacific's 
obligations to provide interLATA ("switchedN)acces~'~' The rate 
regulation section of the switched access' tariftProvides as 
tollows: 

NCalls over Switched' Access in· the . term-inatinq .'. 
direction to certain community information·, 
service$ will be rated' under applicable.rates 
for Swi tehed Access, Service as set ·forth·' in·,. 6.8 
following. In addition, the charges per call 
as specified under the Utility's local and/or 
general exchange service tariffs, e.g., 976 
COIAL-IT) Network Services., will,· also- apply:. 
Schedule Cal. POC. No. 175-1' Section 6.7.12.N 

, , 

'," 

" ~~""" ",",' ." .. ,. ~.. .. 
","),'," 

11 . As, used; in this tariff, . the ~End·~t1serN is.the',caller;-:the".;:- '! :;::' 

NcustomerN is the IEC. NDIAL-lTN is the term used .to describe IAS, ) such as 976'."" ,,' -:-., ... ,'. ' c."",,,,. ., ""',' .. _ .... "-, .' ......... . 

- 13 -

• 



• 

C.S7-0l-007 et ala 
,. ,"',', ' -..... , 
.-' • "'. \' 'I~\ ' • ALJ/GLW/p.c 

. ' Netinq'the": lanc;uaqe: that~the"'cha'rqes::~er' :ca1'lras'~ 
spec'if:i:ed-under the:: Utility's loca·l.·~··~ servl:ce-~tar·iff·s:~:: • .-wil:l 
~pply,'" Pacific 'arques as fellows:" ','; , ' "\, "',r'::' 

"'[w-Jhen ene turns' t~ Paci:fic:'-s 9'7~ t'ari!!','- one~ c'::::' 
finds nethinq in that:ta~iff, which· describes;: .. ,:' ":~ 
rates applicable to anIEC' for the interLATA , 
clI.lls described in Section' 6. 20r s.Q'ctiol'i"6 .7,." 
The only charges set forth ,in Pacifici.s., 9,7,6, " 
tariff are those applicable to the informatien 
previder (the califernia 976' Customer) and,tO' 
the caller of the 9·76nUlllber (the ,97& Caller)·'. 
As explained in Soction IV.A~ above, these , 
charges are strictly intraLATA.' The 976 tariff' 
does net specify a 97& charge applicable to an 
IEC who- transmits interLATA calls. Since, 
Sectiens &.2 and 6 •. 7 each refer to another 
tariff for the 'applicable r~te,' and no such 
applicable rate can be found in that tariff" 
there is nO' 'applicable rate' to- bill the IEC. 
Clearly, there is no 97Ei r",te that Pacific can " 
bill the IEes. under sectiens6..2 and 6.7."', 

Pacific's arCJUlnent lacks. merit for many :t:easons. 

',.,J J. , ........ ~. 
.. ' 

, . ., ," ... : ", 
, ,,' 

First, 
it is net necessary for the 976 tariff to expressly spec'ity that 
the charqes are applic~l~to the· lEe. ' SectiO'n 6,.7.12 :incorperates 

tho 976 tari!!' ("'tho Utility's local'~and tor-g<)noral-axchang_ 
, (, • ,! ," • , . - , • 

service tariffs, e.g., 976:"') ,and: makes'.it; expressly ,applicable to, 
, J : '"" . the IEC. ", ~' .. 

~. ::'. 
Second,. Pacifie. iswronq",in. Characteriziriq,~the'~976 tariff 

as "'strictly intraLA'l"A~ "" As' set forth 'earlier, in _ this ~:decision, 
the 976 tariff became effectiv~, before', WAs were, created~ 

Oivestiture prohibited 'Pacific"from direct 'transmissien 
O'f interLATA calls. However, the'MFJ clea;ly allO'wed PacifiC to 
bill and remit ferinterLATA:charges pursuant to an access tariff. 
The 976 tariff establishes applicable rates and:terms"fO'rbeth. 
intraLA'I'A and interLATAcalls'. .' 

, Finally; as complainants note~Pacifi'c has, inc;fa6t~':' 

billed 976 charges to seme IEes ·that'deliver' interLATA>caii's·:'to' '," 
Pacific via Feature Group A access. Under Pacific's Section S 
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billing S;ervices r ., P~ci:fiC::A,haS ,a.lso:;,b:i:ll~d.:,::the..,.in~rm.~t,io~ charge to 
the, end user, for: interLATA."calls, ea.:z::~i4d':by: an~:>IEC,.: 'To~J,detormine:;:,: 

the 976 eharges that are applicable",to the ;IEC :,or:',the: .. end::"user,,',', '.' ,', 
Pacific applied:, the., charges set f9rth.:, in the9·76-,tarif,f .•. ,.- ,This 
practice confirms that the 9'76' tari-ff establishes"'an ,wapp.licabl~ 
rate"" tor Sec:tion 6 and S- .bill'ing· services., .:~ ..... ~j : '., • " 

In oral arqument on' the:motio.n for"swriXnarY~'ju~qment, 
counsel for Pacific conceded that Paei·fichas ,billed. the' 

information charge for som. intorLA'l'A calls, but' argued. that 'this 
• f ;' ",' • ,!, 

practice should be found to exceed its authority: 
HWhat Pacific did here is' perhaps:' not entirely' '; 
supported by its 976· tariff:. ' When' Pacific t" .. ' 

applied that $2 rate' on those' 'interLATA calls,' , 
we submit that we perhaps went' beyond,'we had " 
no tariff authority to apply,that rate~ beeause 
all that it says in the section a prOVision 
that I referred to you, it says the dial-it" 
eharge) will also- be billed, et' eetora. But 
there is an imperfeet referenee here. It 
doesn't specify what the-· dial-it eharg'e should 
:be. 

"'But why did. Pacific d.o thi's? What Pacific d.id 
is.it found thatit.had the ability, because it:,· 
had the recording information because the 

, customer was alsO-: Pacific's customer, its 
billing system, for lack of more teChnical 
words, had the ability to attach this 976· 
charge in its, system. And' it worked- smoothly' 
thrOU9'h, and we were able to remit for the:· , 
:benefJ.t of Mr. Selby's clients and all the 
other information providers,' 'we were able to, 
g'i ve them an additional service beyond-, the' four 
corners of our 976 tariff.'" 

We reject Pacific's argument·.that itspractic:e' of billing' 
the information,charg'efor some interLATA calls, is in violation'of,.'.' 
its tariffs. Instead, we find that Pac:ific: .violatec1 its.-:tarit.ts::by~ 
failing'.to bill and remit tor, all interLATA calls carried'~by IECs 
pursuant t~, Pa~itiC:'~."ac:eess ,tari~t~. :'.-., 

, . 

- 15_-' ,. 
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, , ' Pacific:. "has.:, otfered~':a: 'number of: p'ract:t"ca1::~'reas'6ns:>why-:: it -::::' 
has not billed information charges tor' ca'll's", 'carrlec:r::on 'Feature" ::' , 
Groups S;' C,' and" D.. Complainantsd-isput'e" whether' these: problems 
really'exist. 'It is not: ,necessary 'for us: to" d'etermine':'the- 'va1J':d·itY':~ 

ot Pacific's arguments.' ',Even',·if-we:"assume'that":PaO'i-ffc, was 'faeed":'~' 
with some practical impediments in' billinqinfonriation'chargQs for 
all interLATA calls, these impediment's neither'diminish.': the-;'leqal- .. ,: 
requirements of, the tariff-,' nor excuse .. :Paci:fic's~"faflure-'to': comply", 
with it. If 'Pacifie believed' it had ,the' authorlty: to- 1:>i'1l:' and ,! 

remit for interstate calls,12 and yet found it impractical to~'· ,'. 
implement the tariff uniformly, it should have either resolved. the 
problems or promptly amend.ed the tariff to accurately reflect its 
actual billing practices. 

,We.: conclude, therefore~ 'that>Pacifie"s':-'acces's~tariffs, ,':, , 
. . " ." . 1 < • • ".J" .. "'I": \:, "" '''.''~ "" .,,\~_.:;, .','~' "".: .. ; :'.,:~~_. ', .. ': ,~:_- •. ' 

require' Paci~ic'to 'apply' to' all'calls'over switehedaccess in the 
terminatinqdirection the charges, per' call, 'as:sp:e6'ified ln" the 976 

• I, ,.~'.'.. ~~:., " ", ,.. • 10'. '" , ,.i;~'., '",\', ,~ ... 
tariff., .,,~, 
3. § Motions' 'tor Sanctions ',' , " ': " .. ' 

Complainants" moved.. f,or.,anorder~ ',to showeaus~,;;hy 
sanctions should' not be'imposed" aqainst"Pacific for:sUb'mittinq a 
verified statement which, is a.lleged', to.· be~ 'false'" and:: misie~d.inq. 
Complainants contend that Paei'tic's; 'tirst,:,verifie'd:

i 

statement 
• ," - (, -,. ... ' \ .. , ".' I • 

conflicts. with, its second verified·, statement ,and that, Pacific knew 

'.11'-,/.,"0 

"'" •• '; I '.'.'., ;"'.',.:', ":, • 

~ • I _, . \~ _, 

, ;.' 

.j '.' , 

'. " 
" . .. , , .. 

. ,"'" 

~ t: ' ,. ,~, .. '" 
.• ,' "i, 
\ ... ,(. ,- .. , 

.-. .~. "r-' 
. .... "1. . ... 

t"" , 
~ • ... j ,; \ 

12 Counsel for, pacifie'"stated."that'pacific's':empJ:oyees;:apparently 
believed Paeific :'had ' authority' ,to bill 'tor such"calls until 
Pacific's new legal interpretation'was ::tssued;fn" late·:: 1990 . 

" . ,. " ..... , : ) . . , <~.. " ..... ,',.' 
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.' 
or, shoulc:l havelcno,wn that the ·sta.tements., ,were· in, ,confl,ict: anc:l were • 
at odds .with .itsown:conduct.1.3 ..,: :'" :'" :J":,: ,,:',.' ,,:::: "';::,'"" 

Complainants do not ',seek pecuniary or d.i'scip,l inary: ,'~_':': "\ 
sanc:tions..:Instead.,·the~{:: believe ,that, an appropriate sanction", ' 
would. be to s.trike the second ·tariff interpretation., ,:,' ... '; 

Pacific ,rG&pondsthat tho, motion ,to;show,cauQe:, .:i$; 
frivolous., " Pacific contends- that the change in ,its ,argument is 
mere.~yane~aboration upon its, ~e9'a~ ,posi;tion",and.·' that there is, no. 

basis-to bar,it from propoundinq a, more, thorouqh'interp:r:etation ,of, 
its. taritfs_, . , ..... , .. :.-"': .... 

"-. p ...... , 

••• '." •• 1" •• 

~. \ I 

13'rl?-e: .co.ntradictions, in pa9i~ic' s-ar.~ent are',summari-zed by 
compla.lonants' response to Pac.lo!.loc,'S mot.loon, for,swnmary, judq.ment: 

• ." • '.. ; ","', ,.,,' I·' '.. r .,1',:1.\, '..... '.," , .. ,.1 

WIn its. February 28."199.0,, Motion :to" Dismi'ss,in ",~ ,. 
case No 90-01-047, Pacific argued that, 'The 
tariff is clear and unambiguous on its face 
[that] Pacific is authorized by its tariffs-to'" 
bill and remit only for flat and measured rate ' 
acce&s 'lines, call1nq card.' and' a'llowed ,,',' • 
operator-handled calls which are made within ,a: 
976 calling Area. W (~, p. 2.) Pacific then 
changed: its pos.ition in· its October 16,1990, 
Motion to Dismiss. in Case. ,Nos.. 90-09-013 
through 90-09-017, by asserting the same 
1anquaqe as. quoted exee~:t that it'ehanqed. the 
words 'within a 976 Calling Area' to 'from 
within its California exehan~es.' (~., pp. 3-
4. Now Pacific has changed: lts position once 
aqain, this time aQmitting that it is not 
always necessary for a 976 call to have 
originated from within either the 976 Calling 
Area or its California exehanges in order for 
the call to be billable and 
remittable •••• Paci!ic has now given the 
Commission three (3) distinct readings of its 
tariff, yet it asks the Commission to accept 
the proposition that its 976 tariff is 'clear 
and. unambiguous on its face.' Such a request 
should obvi~usl~ J:>e re~ected:. :, the one- thing; 
the 976 tarl.ft, l.S lJ.2.:t. .loS 'unal!ll:liquous.' ,The ' 
976 tariff may be the most ambiguous tariff in' 
all of Pacific's tariff sehedules. N 
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We"finct that l>aciiic'''s:'s~c'oncrlarq\Unent,: that~ :the 976 
,. _. ~" I" , I ' '. ',,' •• ',- ""~ ... • ... -, 

tariff is strictly WintraLAXA,W is fundamentally inconsistent with 
its fl.rst argument, that the tariff is limited to 'call's ;~ith'in the 
local callinq area.' The secondarqument~is also' eXpressiy-contrari 
to Pacific's own past: intcrPretation ,and 'appl'ication:~ ~:r'the 't:arif!'.·· 
While we are troubled :by the incons1stenc:ies in pacifiC" S 

arguments, we are not persuaded that these incons'isteri6iesr~quire 
us to striko Pacific" IS ' ploadinq& ~ ThG lo'nq-t'orm' intGre.s'l!'s or' the 
parties and the ratepayers are: :better served :by: a deeis'10n' on the 
merits. o~ the penclinq motions for 'summa~ judqment,.' rather'" than' by 
a sanction which would prevent' us from re'aching th~ ul timate:issucs' 
in the case. The motion for issuance of an orde'ir to ~how' ~aus~ is 
denied. 
3.7 . FuturO' £C~dinqs 

" , .., ,i ~ " , '..) 

The AIJ': will set' a further prehearinc/ eonterenc; ~i thin 
30 days of 'the effective date of' this decision~ Th~ part's'es'shall 

• , ' I' '. ., , ,". .. , ., ,,( -~ , , ,'" '"",, -:" " ,,: ~, ) , ,., , , • 

file and servo a prehaaring conferonce'statQment', no more" than" ten 
pages' in'l'enqth, five days'):befor'e the'prehearinq 'conf~re~ce::The'~ 
statement'shall set forth' the'agenda tor"'thi~ conferenc~';:~th~~': ,'C" 

issues to :be resolved, and a proposed schedule. 
, I" 

Findings ot"Fact- , " ", .. " , 

1. 'On January 7, '1987,' omniphone and 'fou~"'other- c~nip~nies 
filed' a' complaint, CC-.S7-'ol-007) 'aqainstPaci!ic,Ail~~t; :;'nd G'l'EC';' 

2. 'Complainants contend that> Paeif'ic has:' not r~mlt't~d: t~' th.~ 
IPs, for all calls for whiehit' is o:bligated to remit' unde~ the: " 

, ' 

terms' of its tariffs. .~ "' .. ',", 
,. • , - • .", '''1 ~, 

3. Between January 1987 and September 1990,,~4additional " 
complaints were filed :by IPs~ eaeh contain'inq alleqations similar 
to those set . forth in C.87';'01";;007.-' ,,' , '. ,'.. '~'~;:'. ::"'';', 

t .' I " " ' "":1' I"'·;;, ",>,,: ;'"./ 

4. Advl.ce Letter 14603, tiled on August' 9, 1983 states:, 
NThe 976: IAS customer initially will reeei~e a ' ' 
remittance. only for calls:originatinq from 'the' 
976 Calling Area as described in the attached 
tariff; however, after November 1, 198,3, the 
customer will receive a remittance for all 

- lS"'-
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calls, as clescx:ibecl .in. the,at:tacbeclta~i ff., "to, '.'; 
thatcustomer"s announcement" 'orproqram'. *"" .' 

~'. :, I'" .~. .' _" ,,~' ',' . ~ ,~ "' .. " :.. .... _~ .. , .' . > " .... 

5. This i~nquaqe' is unambiquous~'and·'un~ali'ti'~·Ci~:.: 'we:.find' ,"" 
that it imp'~sed upon Pacit'ic ~n obiiCJ~'tion, e,f!ect'i~~No:';~~'r' 2,:,"", 

',r - .' '. • , _ ..• > , .. .,' • I,.... ..' .... , \",~~""",,~ ~~. , ,. 

1983, to issue, to the customer a remittance for .. al.lairectly, dialect. 
calls completed. to the. IP p~oq:t"am,. no;t, justtbose ,~hi·ch·oriqi.nated. 

•• • " I ..' _, .' " ..... ~ ... ,. , .... " ,,' • .' ...... "' • .#0., ,.. .. '... ~. 

within the local. calling' area •. ", ,', .';.;" ,,~I "", ' ,; 

6 •. B~cause LATAs we;e impi~~ented. after initiation of 976 
,. . :, ~ • ',,~" .• ' .' ~. ".' . .I~~., ..•••. , .. -_ 

service, . we cannot accept Pacific's a~gument that when. .. the" 976 
, .- ,.' '... - • • '.'" •• , ,:. <-

tariff was, filed., the terms, Nairectly d.ialeaN or Nsent paidN," 
, , " , • ,. '" ,", '""'. 1--." •. 

referred only .. to NintraLATAN calls. , Instead., we find, that~,this 
tariff , after, Noveml:ler. 1, 1983; appliea ',t;, ';'11 d.i~~ctiY· d.i,~i~d., 

, _I, ' ". _ '. . .• > •••• • _. ' •• ,. " •• •• r, ., 

calls connectea to the IP.. ,"" ;',:;". 
7. On August 25, 1982 the U.S. Oistrict:,Cou~;el"l:t.~~~d. .. th~.",' 

MFJ which requirea the. restructurinq .. of the Bell System. ", 
8. P~cific's authority to Dill: ~nd. remit~!~r.·9'7,6",~alls was 

, ' '. ' " , ' ., - .' ., , , " .•. , • ... '" <:.. "'." 

sharply limited DY the terms ot the MFJ., which Decame efte,ctive on, 
January 1, 1984. AS of this. date, pa~ific ,wa~ e~~ess~y,:p;-Ob.iDited, 
from providing interLA'I'A ser.vice, except on an. exc.b.ang~ .. , acc~ss:,., ," 

. " .' ,,' " 
basis. 

.... ..:, '. '. r I.J,' , : .... ' ... ' I ~ " ..... :', '. 

9. Pacific has, in fact, billed. 976 charges to ,some .. ,IECs' 
.' , .. ........ t ~ ,~_ .,.... H ,. ~ 

that ~~~iver. i%l~erLAT~ ~~ls t,o: ~,a.~i;ic ~ia, Feat~e"G;r<?uPJA access. 
Pacific has also billed the end. user for the .. intorma.tion-, cb.arg'e" 
1!or interWA' ealls earried. by' ~. lEe' using: Paci~ic"~ sta.~ift ." ... 
Section 8 billing services. To, dete~in~' th~ 9.7& ~b.a~ges': tha~ are' 

• ~ ... ". .... " '. .. '" ,.. •. '+' • 

applica})le to the IEC or the end. user, Pacific app,licc:l; the. charges". 
set forth in the 976 taritt. 

1,.--

10. Pacific's access, tariffs' require it to apply, to all.calls,:· 
.. '" \'" -. . ~..., . \ ".... .. 

over switched access in the terminating" direetion the .. eharges : per (:: 
'.' ".' !,... 

call as specified.. in ,the 976 tariff., .:,. '.h' 

11. The long-term, interes~s .. of tlle p~rties, and·, the,:ratepayers 
are better served DY a aecision' on : the merits: of 'the~"pend."ing 

• - ... , ' •• : I J ... ' , ,_ ' _" I 

I, " .". ~ ~ '~ , ", ., ...... 
• ,,' '". . ~ .'.0 .c •• ,I .' 
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motions ~or summary judgment, than by a sanction which would 
preventusfrom,:r:eachinq the .ultimate issues· in ,the ,case; 

Conclusions of Law. ' ,'. ',:, . 
1. Paeifie',sOctober16·, 1990:motion to- .dis:miss~·,should·,be 

denied. ' ,', '. ," \ ;.:'.,:, ".:'.' :~. .... ... :.' ,,'j' -:~ ''<.1',' ,-. 

2. complainants' motion for an order to show cause:. why'. 
sanctions should not be imposed should be .. denied •. 

3 ~ complainants.' motion for partial .. SUl'lUnary' :i udq:ment should 
be granted to the extent set forth in this decision. 

4. Pacific's motion for partial summary judgment should be 

denied. 

" ORPER 

,.- " . 
I.T":I.S ORDERED that: 

1. Complainants' motion for partial summary' judgment is 

granted as follows: 
1. Between September 8 and November 1, 1983, 

Pacific was obligated to remit only for 
calls originating from the 976 Calling Area 
in which the IP was located. 

1'., _ ...... ~ ... ,. ~ •.. ~: "I- '0" ,~' ··~~~'7~=· :.~. : 
.. ',.' ·2 ... · "Between No~e:mber,,2"and December 31, 1983, 
".~:":':. :';'Paeific'was 'obliqated to bill and remit for 
. . ~.,...,all; .directly .dialed calls completed to the 

- ~ IP" S prOC]ram.':,., 
, ' 

3. On and after , January 1, 1984, Pacific was 
.. ·,;.obJ..igated to bill' and remit for all 

"., .. directly dialed 'intraLA'.I'A calls connected 
. . ... ;' ~., .. to .the ,IP'" .. a.ndfor all interLA'.I'A calls 

','-' :. -"'" .' 'reqUired by the terms of Paeific's aecess 
tariffs. 

4. Pacific's access tariffs require Pacific to 
apply to all calls over switchecl access in 
the terminating direction the charges per 
call as specified in the 976 tariff. 

- 20 -
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2. The parties" shall file, 'and ... serve ~,:,prehearrng',~con£e'rence"~ 
statement, no more than 10 pages in length, 5 days>be.:eore:.;th.e<:.ic·'"~ .. ~\ 
prehearing conference.' the' statement' shall,:-add'ress·ihowJ>Chis· 
conference should proceed, the issues to be resolved, and a " ... ' '. ~ 

proposed schedule." ", '::C':. ;':0 .. ::' :.." .. , "., .. ,._. .:::;():~. 

','. 

This order becomes effective'3'O'~daY3: from'~tod:ay.,·· ,.:::';." 
'Dated October 23, 1991,' at San 'Franc:.i!Co', Cal:flfornia • 

",~' :r. .: I .... , 

. " .. ~._,-', .~-~ .. ,,~-. 

. ' ::",. '~':. ,': .. :. /~c~ 

PATRICIA M. ECKERT 
President 

JOHN B. OHANIAN 
DANIEL Wm. FESSLER 
NORMAN D. SHUMWAY 

; .:: f;. ::.:' :Conun:.:i:5:s ioneJ';s 

" . .. 
,", -~,:' J j ,:. ':~.: !.~": .... :: .', · ... 'r •• ,~' • ""'. '":': .~.-' "~. ~ ~ ~ .',.1 

~ ~':.' ~J', '>'.:; :: ;':'.o: (,:,~ ) ," .~7 (I.:::' ,:_ -';'".! !'~.'.~ 

• .. : j.: ~ , 

, ..... w.1 C~RnF'(,TH~T,.~JS;,.OEC'S'ON 
''>'-' ~:APPROV""'" . _ .,' . ,.,',_ : ... ' .. ' E~ .:',BY.~1HE ABOVE 
. . '.- ,~;. COMM~~9.f\lERS,~TOOAY , 

' .. ' ',,-' .... 

J./~~o' r . --. ~~, ~'W,'........ rector .. ~ , '/$" _4 . 
• " v • ., ... " . ,j. 

. .. 
"i, , 

-'-,' . ..... ~ -.' . 
"" ' 

r ,\ "'c . . ::", I '" 

.,,' (' .. , ~" --'I' " ,--" :. ,-'j .~: 

. " " , 
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