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Decision 91-11-004 November 6, 1991 NOV 6-1991 
.' 

BEFORE 'I'HE, PUBLIC U'I'ILI'I'IES· COMMISS.ION OF 'I'HE ,S'I'A'I'E. OF,. CALIFORNIA, ' 

In the -,Matter of- the Appliclltion' 
of Telep~cific communic~tions, 
Corporation, a'Californi~ " 
Corporation; for aCerti:fieate 

) 
, ) 
, ) ..' .(pJOOH®rJ!I1&Il.:·.' 

) , : " Applictlt;ion' 91'';;'08-030 
of Public Convenience and, . 
Necessity to Provide InterLATA 
Te lecommunieationsServices' 
Within the ,State of California., 

) , ' 

) 
) 
)... 

,: (Filed ~'Ilgust:-,16 ,: 1991)" ;", ,,; 
',. ,'l 

, ) . :r:';, ::.' I' '. : 

• ! ,I " 't • I, ,,',' 

o P.LNJ 0 N , , , 

,. c i' • f~' ... 1 , , 

, Telepacifl:c Communications 'Corporation (applicant) "a 
,. , ..•. " ',' " . c;' \ ," '. " .. ,') " " ':.: . ,~. ',.' . • . ~ ~ . J' "_, 

Californ'ia 'corporation, seeks a certificate of public convenience 
" . . ' I ~ r ,'. , j • ~ .: .' ,:", '> ' I • -I j', '<. ' I 

and necessity (CPCN) under Public "Utilities (PO) Code S 1001 to 
permit it to resell interLATA'tel~ph~ne se~ices' in Calii~~~ia.r, ' 
Applicant also'seeks exemption from the requirement;of'PUCOde ': ' 
SS 8'16~830, dealing with the 'issuance ofstockS~~d otller\~~idendes 
of ownership and bonds, notes, and other eVidenceso£ "indebtedness. 

In Decision (D.) 90-08-032, 37 CPUC 2d 130,' as"~odifi~d 
I,. 

by 0.91-10-041, the Commission established two major criteria ,for 
I ",' ",,' '. I.' . , 

determining whether a CPCN should be granted. The applicant must 
. . . '.' " .: ,. • ", 'f ;'~ 

demonstrate that it has ,a minimum of $400,000, in uncommi,t:ted cash 
or equivalent financial res'ources. ''l'his 'minimum requiremEmt', " ' " 
increases 5% per year starting in'1991. 'l'hus, the current minimum' 

" ~'" ," 1 " ' ,")., ;. ,:,., I. • .• 

requirement is $420,000. Any applicant who can demonstrate ,that 
$400,000 of cash is not needed for its first ;year''of ope~~~ti'on:,in 
absence of revenues during that period, may be gran~~'d a C'PC&N with 

i,"'" '.' 

.... ", . ".'': ~ . 

1 California is' divided into ten: LoealAccess 'and.' T'~an:5p~~t 
Areas (LA'l'As)' of various'sizes, each- containing- numerous local ' 
telephone exchanges. "InterLA'l'A~., describes services" ;revenues" ,and,' 
funct'ions that relate to telecommunications originating in one LA'l'A 
and terminating in another. "IntraLATA'" describes services, 
revenues, and functions that relate to telecommunications 
originating and terminating within a single LATA. 
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''''",' ., l- .... "." 

.... .',' '" '. , 

.J':~ '." .',.' .~I)'-,··;:'I-·,/<.~J1 .. r'C~·.~ ... :." .. 1 ',:::,:::':':".: 

a lesser amount, based on the "suffici.'ency" requirements ~et forth 
in Orderin<i'pa:caqraph lao of D'.9:1~fo:~O:41~:"In·add.ition;,ani:'" .,.: " .. ' 

"', r""I ,...,..-.-,-.. .... .,.-. ,:""'\ 
applic~t~ ~"s;:r!'CJ:I:"l;l;X::~~)~O make a reas·onable g,howinq.of,.·,technical'.: .' 
exper~s~~~Lte:i~.~omri{l1hications or a rel:ated'bo.sl:nes's.:'· ':,,::' ':~ .,':,':.? 

Applicant pro·ffered Exhiblht B, co~ta-i~il'lq it; b~ia;~e"":"">:i 
sheet as of 'June 30, 1991 and its income,. statemeritthrougli the:s.ame',; 
period, as evidence that applicant has aeeess:to':~pp~oxim~t~ly' '" 
$600,000 in uneommitted cash. This amount exceeds'the mini'mum: 
requirement~ therefore, applicant' has the necessaryfl.ii;,:ncial 
ability. " 

J I • .. '. ~ 

To corroborate its contention of technical expertise, 
applicant submits that each member of its management team,.has 
several ye~rs' experience in' all ~spe~ts of 'the' teie'c~'~u~ications " 

, • • .'~", r' >" •• ' _. , " • ,. ,. I I .), ',;, _ • ',_ •• 1 .' • " ' • • ..... I 

field, ineluding management, sales,. and customer support... In,.fact", 
the employee ~ho will be chairing. the'~ariaq~ment t'eaITt. ha'shad t~n_ .. " 
years' eXperience with s~veral telec~mmunicdtion firm~ wher~.he was .
responsible for hiring, training, sales,' collection,. ,and. 'equipm~nt ~." .. 

• '. ' " I ~ , , \ 

purchases. Accordingly, i:t appears, that the requis:ite. :eep~ic~l. 
expertise exists. 

We will authorize the'. interLATA service that dpplicant 
, , ..... ,: r. 

seeks to provide. 
, ""., 

F..i.ndings . of . Fac;j;. . -
• ~;' , • \. I'~I I" 

, . 
"'1. Applicant served' ac'opy 'o{ th~' ~pplic'ation. ~pon' 6'0' . 

telephone eorpora'tions with which it' is i'ikely to 'c~~peie' ... : '.' ", 

2. A noti~e of the filing-of 'the application appe~~ed 'in th~ ,.: 
Daily Calerid~i;- on 'August 23~' 1991. " . ' '" '" . 

. 3. . No protests ~av~ been f il~'d. : :, "'" . .', ;', 

4 ~ A hearing is not reqUired ~ 
5. On June 29, 1983, the Commission issued Order Instituting 

Investigation (OII) 83-06-01 to determine whether competition 
should be allowed in the provision o,f t,elecommunieation .' ... 
transmissi~n serVice wj,thin,the,' s:tate ••..• Many app-i.'icati~ns',~.to,,,. 
proy-ide competitive- serv:ice were- 6~orisolidated with>OII'(e:3·;';06·~0·i • 

" . • d, ••• ' 

'\ ,.' ~ I .... , ~ 

.... '" 
_.Iil,. 
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G.., By interim .. 0.84-01-037·, -and,;: laterdecisions:~.· we'granted 
these applicatiens, authorizing interLA'l'A entry' generally. :.".': .•. ; .• ': '" 
However, we limited the authority conferred to' interLA'l'.A:. serVice·;.'l:,.·.··;. 
and we subjected the applicants to' the' condition that they net held 
themsel ves eut to' the public to' provide' .intraLA'l'A service, ,"pending"': 

eur final decisien in OIl 83-06-01." 
7. By 0.84-06-113· we denied the applications·te the extent 

that they seught authority to. provid~.competiti,,~ ,int'raLA'l'A 
telecommunications service. We also directed, ,those' persens or 
cerporatiens not authorized to provide intraLA'l'A.;telece~unication 
service to' refrain from holding out 'theavaila~il:i tyo.f such 
service; and we required them.teadvise·th~ir su~~cribers that 
intraLA'l'A calls sheuld be placed over the facilities e·f the lecal 

, , 

exchange company. ' . . 
8. There ·is nO' ~asis for treating'·/this, applicant differently 

than those that filed earlier. 
9 ~ Applicant has a· ,minimum of . $420;000' . in ~.uncomm.i:tted ,cash 

Or equivalent financial reseurces, as required ~y 0.90-08-032, . ".,;~ .. '. 
37 CPUC2d 130, as modified ~y 0.'91-10~041,. inR..::S5-0S:-04·Z. ,". 

10 ... " .Applicant has made a reasonable showing oftechnicali
:: 

expertise in. telecommunications· (er in a related business.)', as 
required by 0.90-08-032,.37 CPUC 2d atl:48,' 156, ISS',' 'in " . 
R. 85-08-042. 'l'his shewing includes a cemplete draft of applicant's·, 
initial tariff. (Id., at 148.) 

11. Applicant is technicallyand·.·.,financially able to' previde 

the preposed services. 
12. Since nO' facilities are to' be·· constructed:;: it can ~e seen 

with certainty that the prepesedeperationwill:,nothave> a 
significant 'effect upon the environment.: '. ,.,' ';. '.....,' ....... ,., 

13... Exemption from' the provisions of PO Code 'SSSl6-S,3:0 has'>"·> 
been granted. to other resellers. '. (-Seer e .. g-., O. 3:6-l0-00>7~ and., , '. ,:) 
0.88-12-076.) .. ' ... »:,:~' " 

, T·~. 'J~"", ,I": 
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'14. . Public . convenience" and, necessi ty··· require'.; the. serv-ice to 
be offered by'applicant~ . :'.:" " ,'.r, .' !".' "'~" ;':'::" .,C'.;~:,: 

Conclusions of 'Law. , .. :<' ':, :\',: 

1., Applic",nt i~ '" . telephone' corporation.: operating' 'as.;,a I"~ 

telecommuni~tion service ' !Supplier.. ", ,:' '., 
2. Applicant is subject to: . , '.,' 

"' •. The current,3,.0% surcharge applicable to:.,' 
s0rvic0 rates of intraLATA toll and 
intrastate interLATA toll CPU Code S 879 ;'; " 
Resolution '1'-14400); 

b. The current 0~3% surcharge on: gross 
intrastate interLATA revenue~· to, fund ' " 
Telecommunications Devices for the Deaf ,(PU 
Code § 2SS1:'Reso1ution T-13061); and, 

c. The user fee provided in PU'Code 
SS 431-435, which is 0.1% of qross 
intrastate revenue for the 1991-92 fiscal 
year (Resolution M-4757). 

,,' , 

, .. 
'.' . 

' . ..' 

3. The application should be qranted ·to tho extent '\sctforth 
below.' 

4. Because of the public interest in competitiveinterLATA 
ser/ice, the followinqorder should be'effective immediately. 

The State may. grant any' number, of', operative ." 'rightsl ' and ' 
may cancel or modify ,the monopoly feature of '. those ,rights '"'at. any. 
time. '.~: " .' 

.' ",', ,-I. 
~ " • ~ :." c,.. 

I I. , " 'J'.. 

IT IS ORDERED that: .'. ' 

'. -. 

1. A certificate of public-convenience and .:neces'sity, ,:is,',' . ','.' 
granted to Telepacific Communications-_'Corporation (appl;icant):..,~to .':.' .. 
operate as-a, rese-ller of the interLATA,telecornrnunication;;service 
offered by communication common, carriers .' in Californ'ia,.: subj:ect to; 
the following conditions: .... , .. " 

a. Applicant shall offer and provide its 
services only on an interLATA basis; 
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b. Applicant shall not: ,provide-, intraLATA 
, services; " 

c. Applic",nt shall· not hold' out to the'ipublic 
that it has, authority tOI,provide, or that 
it does provide, 'intraLATA services; and 

, ' 

d. Applicant sh",ll advise its' subscribers that 
they should place their intraLATA calls 
over the facilities of, ,the ,local exchange 
company. ,. 

~. To the extent that applicant reques~s a~~hority to 

proviae intraLATA telecommunication3~rvice" it is denied. 
3. Within 30· days after this 'order 'is effective, applicant 

. " 

shall file a written accepto.nce' o~-the certifico.te gro.nted in this 

proceeding. 
4. a. Applicant is o.uthorized to file "with ,this Commission, 

5 do.ys after' the- effective, do.te···of 'this' order; tariff schedules for 
't, ' 

the provision of interLATA' service.' Applicant may not offer 
service until tariffs are on file. If applicant has an effective 
Federal Communications Conunission (FCC)~pprOved tarif.fr::,it may 
file a notice,adopting such FCC tariff ~ith,acopy:,of"t~e FCC·, (":; 
tariff incl~ded in the filing. Such . adoption nQti~~ ~l:l~ll. 

specifically exclude the provision of - intraLA'l:'A service., ,If, ' 
applicant has no effective FCC tariffs, or, ,wishes. to ,file,,~'1riffs, , 

, ,> • I , .r 

applicable, only to California intrastate interLATA ,service" it .. is ", . 
. • '" .,. " , • <. .~' ••• )-' , -, .' .' '. 

authorized to do so, including rates",rules, requlations,. and,~other. 
, • , " • , ".' • c 'L • .~, . ' .. J ., ,", "," " . ' 

provisions necessary to offer, service, to the. public ",,' App~icant ~s: ' ' 
initial filing ,shall be made in ",ccQzdance: with General".orde~, (GO), 
96-A, excluding Sections IV, V, and VI, and shall,·be"effective ... not., 

" T • • .,,/. .' ~ .h· ••. ... ... 

less than. 1 d.ay, after filing., ' '.I':·~' . :: 
,b., ,Applicant is a non-do~a~t intere':Cchang~~arl:'iel:'.:;~(, 

(NOltC)., The effectiveness of it~ . fu,;uro ' tariffs, is. sul?j~c.t:1:.0the." 

schedules set· forth in Ordering Par"'graph 5 of D.90-.08-032, .. as
i
, '. 

'T' " .. v ! ,I. 

follows: 
~s. All NDIECs are hereby placed. on notice 

that their California tariff filings 

- 5 --'. 
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I, '.,' 
:.( :. 

, will be ,processed in accordance .,' with 
the following effectiveness:: schedule: 

··a .... 

Itb. 

"c. 

ltd. 

Inclusion of FCC-~pprovedrate$;in., 
California Public 'Utilities '",' 
(Commission') tariff schedules shall 
become effective on one (1) day's 
notice, " ' ' 

, , 
Uniform,rate reductions for 
existing services shall become 
effective on five (5) days' notice, 

. . . ~,: ~< il': . 

Uniform rate increases for existing 
services shall become effective' 'on 
thirty (30 ) days , notice,. ,,'and shall, 
require bill inserts or, first ,class 
mail notice to customers of the .. 
pending increased r~tes, ~nd 

"Advice letter filin9.s' for new " . 
services and for.allother,types'of 
tariff revisions shall become 
effective on 'forty (40)'days" 
notice .... 

5. Applicant may deviatefrom':the' following"provisions' of 
GO 96-A: Ca) paragraph II ~C' .. (1) (b), which requires'consecutive 
sheet numbering and' prohibits' 'the' reuse 'of sheet;nUmbers~"~and 

': .. ~/' . 

(b) paragraph"II'-C.(4)',' which requires"that '"a separate sheet or' 
series of sheets should be used for"each' rule~ ~ Tariff"filings' ". 
incorporating"these deviations shall be subject to the' approval of 
the Commission i 'Advisory and' Compliance:Oivision' s ('cA:COy, ,:>.;: 

Telecommunications Branch. Tariff'/filings' shalrreflect' :al:t'fees'" 
andsurcha:i:ges to which' appl:icarit:"is subj'ect, as' reflected "in 
Conclus:ton"of'Law 2. ' ' . ,,' "" ' ; ': . ' "' .. ', :.:.;.;, ".'" 

6. The requirements of GO 96-A relative to·'the';effectiveness 
of tariffs after filing 'are"waived"to"the extent'that..' changes in 
FCC tariffs',may become "effective on'thesame:"date:"for'/Ca11forniiJ." >:: 
interLATA'service for those companies' 'that ·)ad.opt the:FCC'~'tarS:fts'~' ,:. '.' 

, I": .... . ~_ / \ 
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7. Applicant,shall file ~s part:-)of:i:ts"indivi~ual;,tariff, 
after the effective date of this,: ,order j and: consistent wi:th Ordering 
Paragraph 4, a, service, area map." '\ ' ,',1,,:,:/ ;",::,,(' 

8. Applicant shall notify this Commission in writing of the 
date service is, first rendered to the public within 5 days after 
service begins.' 

9. Applicant, shall" keep its books and records in accordance 
with the tTniform·System:of, Accounts specified in Part 32 of the FCC 
rules. 

10. Applicant shall file an annual report, in compliance with 
GO 104-A, on a calendar-year basis using the information request 
form developed by the CACO Auditing and Compliance Branch and 
contained in Attachment A. 

11. The certificate granted and the authority to render 
service under the rates, charges, and rules authorized will expire 
if not exercised within 12 months after the effective date o,f this 
order. 

12. Applicant shall send a copy of this decision to concerned 
local permitting agencies not later than 30 days from today. 

13. The corporate identification ~umber assigned to applicant 
is O-S24S-C which shall be included in the caption of all original 
filings with this Commission, and in the titles of other pleadings 
filed in existing cases. 

14. Within 60 days of the effective date of this oreer, 
applicant shall comply with PU Code S 708, Employee Identification 
Cards, and notify the Chief of CACO's Telecommunications Branch in 
writing of its compliance. 

lS. Applicant is exempted from the provisions of PO Code 
SS 816-830. 
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'," 

. l6.' The· application is'qranted, as' set forthl:above\~ 

.... 

J~ • 

..... ' .,:: .. ' 

Thi's order is effectIve"' today~ '_. I 

,', , .. 

Dated November 6, 1991, at· San Franc·.isco., Co.liforri£a'~ e~ • 

..... . 

l. ( 

. ,-; 

", 

,'.J": . ,,' ... 

........ ., .. ,,\. ::w. 

'..: / .~, 
,.' .... , ,.L I 

'.,', 

' .. ' 
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' .. I. 

. ' .. : ' 

," ,-

'\ ."" 

·PATRICIA.'M:'ECKERT:';;··; .. './,:.:' 

President·;:,:!. f; ...... , \,": -. 
JOHN B. OHANIAN . 

-::DANIEL~'Wm. - FESSLER,'\' 
:.' u. ~'NORMAN::cD .• :.:SHUMWAYj: .--::'-' -, 

Commissioners 
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TO: ALL INTEREXCHANGE TELEPHONE UTILITIES 

Article 5 of the Public Utilities Code grants authority to the 
california Public Utilities Commission to require all public 
utilities doin9 business in California to file reports as specified 
by the Commission on the utilities' California operations. 

A specific annual report torm has not yet been prescribed for the 
california interexchange telephone utilities. However, you are 
hereby directed to submit an original and two copies of the 
information requested in Attachment A no later than March 31st of 
the year following the calendar year for which the annual report is 
submitted. 

Address your report to: 

california Public Utilities commission 
Auditing and Compliance Branch, Room 32-51 
505 Van Ness Avenue 
San Franeisco, CA 94102-3298 

Failure to file this information on time may result in a penalty as 
provided for in §§ 2107 and 2108 of the Publie Utilities Code. 

If you have any question concerning this matter, please call 
(415) 703-1961. 

" 
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A'rl'ACHMENT A 

Information Requested of California Interexchange Telephone 
Utilities. 

To be filed with the California Pu~lic Utilities Commission, 505 
Van Ness Avenue, Room 3251, San Francisco, CA 94102-3298, no later 
than March 31st of the year following the calendar year for which 
the annual roport is s~mitted. 

1. Exact legal name ana U # of reporting utility. 

2. Address. 

3. Name, title, address, and telephone number of the 
person to ~e contacted concerning the reported 
information. 

4. Name and title of the officer having custody of the 
general books of account and the address of the 
office where such books are kept. 

5. Type of organization (e.g., corporation, 
partnership, sole proprietorship, etc.). 

It incorporated, specify: 

a. Date of filing articles of incorporation with 
the secretary of State. 

b. State in which incorporated. 

6. Commission decision number granting operating 
authority and the date of that decision. 

7. Date operations were begun. 

8. Description of other business activities in which 
the utility is engaged. 

9. A list of all affiliated companies and their 
relationship to the utility. State if affiliate is 
a: 

a. Regulated public utility. 

b. Publicly held corporation. 

10. Balance sheet as of December 31st of the year for 
which information is submitted. 

11. Income statement for California operations for the 
calendar year for which information is submitted. 

(END OF ATTACHMENT A) 


