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Decision 91-11-018 November 6, 1991 Nov 7199'

BEFORE '.I.‘HE PUBLIC UTILITIES— COMMISSION OF . 'I‘HE STATE u A &

In the Matter of ‘the Alternative
Regulatory Frameworks for. Local
Exchange Carrlers.
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Gregorv L. Castle, Attorney at Law, for Pacific:
Bell: Qgg;gh_&__ﬁnggggn, Robert N. Herrera, -
and Elaine M. Lustlg, Attorneys at Law, for
GTE California, Incorxporated; and - '
Lenchan, for AT&T Communications of Cal;fornma,
interested parties.

OPINION MODIFYING DECISION 91-03-020 -
REGARDING THE CRITERIA FOR A ~LARGE BUILDINGT IN

on April 12 and 15, 1991, Pacific Bell (PacBell) and GTE
California, Incorporated (GTEC), respectively, filed-separate
applications for rehearing of Decision”(D.) 91=-03-020 alleging -
legal error in that there: was no-evidence in the record to support
the parameters outlined for a: ”large bulldlng” ln D 91 03-020, and
that D.91-03-020 modified D.89-10-031 without notlce and
opportunity for. the parties to be heard on such a. modmﬂ;cat;on.
The modification is alleged to-have precluded local exchange
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carriers (LECs) from extending an optical fiber "feeder" to serve a
'15i§é“;esﬁaentlal building without preapproval by the Commission.

i 4ﬁ“JL‘?-w?he'C0mmlSSlon agreed that there was no evidence-in the
record to support ‘the meaning of a *large buxld;ng" as ‘set forth dn
D.91-03-020. Consequently, the Commission on June ;9, 1991 lssued'“
D.91-06-049, which granted a limited rehearing on’'this issue.

However, the Commission did not agree that D.91-03=-020

c¢hanged, in- general, ‘the preapproval requirements foxr - investment in-'
fiber optxcs it mandated in D.89- 10-031. Therefore, in
D.91-06-~049, the Commission noted that. it will continue to. regquire
LECs to file applications for authority to offer new services that
are dependent on a fiber-to-the-customer 'infrastructure prior to
making any investment in fiber beyond the feedex system, other than
investment necessary for small-scale trfals or for fiber which the
Commission has found to be cost—effect;ve in: the provmszon of
traditional LEC services. ‘ T : ‘

In D.S1- 06 049 the Commlssxon specxf;cally lxmxted the

rehearing to: ‘ o : : - o DT

1. Taking evidence on the meanxng of the term
~large building” as used in the definition
of "feedex" adopted in; D 91 03—020 and to

2. “Allowxng part;es notice and the opportunxty
to address their concerns regarding when
preapproval is required for investment in
fiber feeder which serves a large
res;dentxal buxld;ng.‘,

~ D.91- 06—049 also speoxfxcally deleted the followxng
language from the ordering paragraph on page 8 of D.91- 03_020.,

*A business customer’s large -building as-.. -
included in the above definition shall be

further defined as a commercial building with a- '~
minimum of 10,000 square feet of floor space, .

or any size bu;ld;ng served with a private

branch exchange (PBX) with a minimum of five'

active central office trunks. Where service is
provided by equipment other than a PBX, the
10,000-square-foot size of building or 50

act;ve telephone stations will prevail.®

- 2-




1.87-11-033 et al. ALJ/GAA/jft

- .PacBell, GTEC, California Cable Television Association~ .
(CCTA), and.the Division of "Ratepayexr Advocates. (DRA). timely. .served:
testimony in this proceed;ng in response to D.91-06-049 ;.
The Evidentiary Heaxings .= . = 0 o 7o UL a0l
‘ - Bvidentiary hearings were held on September 23 and.24,

1991 to receive testimony from: four witnesses, separately... -
representing. the positions of PacBell, GTEC, CCTA, and DRA.. ..

The prepared testimony left the definition of allarge- .~
building somewhat vague, although there was general agreement among
PacBell, GTEC, and DRA that the term “"large building". should
include bu;ldlngs where a feeder . is connected to.a “term;nal of
"one-~hundred paixr or greater," ox is. used to prov;de circuits
involving business sexvices - that usually use fxber tronqport, such
as DS-1 or DS-3. cxrcuxts. ‘ :

While CCTA’s thness, Kelly W. Curenton, dld not oppose
the 100-pair terminal service ‘criteria proposed by ‘both PacBell and
GTEC for business, he recommended: : I IR

*...that all investments in fiber feeder wh;ch T
directly serves a residential building (and

fiber distribution) be subject to a pre-

approval requirement until such time that .- .

Pacific and GTEC can prove that direct flber

feeder termination to a residential building is
cost-justified and necessary for traditional

local exchange services."

He also recommended-that .investments in. fiber: feeder to.
sexve bus;ness cu*tomers be perm;tted based on the IOO-polr
termlnal service cr;ter;a, subject to "an xn;txal review of the
criteria for detexmining the lOO-paxr requ;rement " (Exhlbxt 3~ f )

At issue.is the potential for deployment of £iber feeder
in residential distribution systems to buildings “of" any size.
While CCTA’s Curenton would subject all fiber- feeder distribution
to residential customers to Commxssxon preapproval PacBell s
Director of Integrated Technology and Plannlng Support, Robert E.
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Riordan, asserts. that Commission preapproval, "I..whether'for
business or xesidential use, should nevexr be xequired....m= . .77
During most of the first day of hearing; CCTA and the . :@ .
other parties maintained their widely separated positions::  This .7
was further confirmed by PacBell’s Riordan~in: response to. quest;ons
from the Administrative Law Judge (ALJ) regarding. the . .o .o o
reasonableness of the definition of 'a large bu;ldrng conta;ned dn
D.91-03-020 as. follows: .. . = -~ vl ST R R

~what did you find wrong with the’ defznltron S
that we had in the prioxr ordex?... - . o

My belief, the problem did not exlst

- with the deﬁrnrtron of . large . I
building’; it existed with requmrlng
preapproval for feeder to a resrdentral
building.*. =
(Transcript (Tr ) 12062 12063)

Then CCTA’s Curenton, after expressing some:lack: of

knowledge as to deployment .of fibex in Cable TV.systems.in’ .
California, and of the general nature of Cable Tv. technology for
competitive servrces today, agreed ln an’ off-the-record drscussron

- . . . . " B I

1 .. In response to another.series of questions:from.the: ‘ALJ ,
Riozdan explained that PacBell’s engineers routinely. examine three
alternatives to sexve cost-effectlvely new applrcants for servxces,”
namely: o

o
'

1. add carrier equxpment to ex;stxng cable
: facilities to derive the additional circuits:
necessary to serve the new customex. . -

Add new copper cable pairs sufficient to- y
reinforce the plant from the oentral offrce to
the customer s premrses, ox o

Place fiber optrc cable from the central offlce
to the customer’s premises with electronic
conversion equipment at each end of the circuit.
(Tr. 12081-12082.)
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to "seek a poss;ble accommodation of ‘the parties.". . (Tr.. A .

12152-12159.) - - .. D ST T PPN
After a lengthy recess, Curenton presented thc following. .

response: .. ‘ . R ‘ - e

"*Fox the purposes of.. defxnlng ‘a-arge '
residential building, I would recommend .
that we use the size of 15,000 -- a mxnlmum
of 15,000 square: feet.floor space foxr . N
resmdcntmal usage and a service locatron
where the service requirement is at least
50 access lines oxr the equ;valent.” oy
(Tr. 12160.) . .

PacBell’s counsel objected to»Curenton s statement,

contending that:

*...this statement that Mr. Curenton has. just ,.
indicated on the record has been: the product of .
the mutual cfforts of all the parties here. '

And furthermore I believe that what was just
stated misstates what was the mutual

development from these partres.

"*Namely, we did not . indicate rn.any of our

discussions that this would be a conjunctive:
test, i.e., it would have to be greater than
15, 000 square feet and a service requirement.

"We distinctly d;scussod that it would be a

disjunctive test, either/or. And to that

extent, I believe that it has been -

mischaracterized and Pacific firmly dxsagrees

with what has just been.etated.” «

(Tr. 12160-12161.) . oo

The parties then asked for a recess to seek to xefine the
details of CCTA’s proposal and the proposals that GTEC and' PacBell
had considexed and to £;nal;ze the language for a- mutually
agreeable solution. (Tx. 12162- 12163.)r_‘ ‘ '“”

Following the recess, DRA’s Program Manager of
Telecommunications Opexational Costs, Louis G. Andrego, made an
oral presentation of his: suggested revrsxons, and none of the

parties asked for an oppoxtunity to cross-exam;ne hlm. However,

PEIVIEIT TR L el R
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the ALJ did ask DRA to provide Andrego’s. xecommendations -in. writing:.:
as an exhibit. Andrego presented a one-page Exhibit 6-~F to' confirm '
his oral testimony. fo ceye . Lo

Exhibit 6-F contains a rev;sed version of the D.91=03~020:~

definition of local exchange telephone ut;lxtles "Feeder".
facilities as follows."  : SRS

"Generally; local exchange ‘carrier. outsmde plant
is divided into feeder plant, dis trmbut;on
plant, and drops.  Feeder plant connects a -
local exchange carxxier’s. central office- or -
remote wire center to a distribution point,
such as a remote terminal unit, a terminal for
a large building, or serving area interface.

At the distribution point, individual cxrcu;ts.
are connected to distribution plant and ‘
customex service drops delivering service
directly to a customer premises. Generally
speaking, distribution is initially installed
at the capacity (number of lines) it is .
ultimately intended to .sexve, while feeder
plant is pericdically reinforced to add
capacity as new customers (and their
corresponding distribution plant and drops) are:
added to the network. . Feedex plant is usually
not connected dxrectly to customex drops.‘

"For purposes of this def;nxt;on of 'feeder' av‘
*large building’ wmll mean:. S

"l. For laxge buxldxngs serv;ng commercxal
customers a size of at least 10,000 square
feet, or a sexvice requirement of S0 access
lines or their equivalent, or five PBX:
trunks or the;r equmvalent.

Foxr large bu;ld;ngs serv;ng resxdent;al .
customers either a size of at least 15,000
square feet or. any service . location where
the residential customers’ service e
requirements exceed 50 access lxnes or

their equ;valent. Lo -

For large buildings Serving a combination -
of residential and-commercial customers.a. .
size of at least 15,000 square feet, ox a.
service requirement of 50 access lines or"
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theixr equivalent, oxr five PBX trunks ox
theix. equivalent."” , o

.0 None of the parties objected to: the recelpt of R It
Exhibit 6-F in evidence, or 'its use in resolving the issues -in-this.
limited rehearing. st ek e e e
Discussion . o D e e R e "

Firxst, we are. pleased that PacBell S plant engrneers
explore the effectxveness,.relxabxllty,aandqcostsuofueach)ofAthreeu~
alternative. technologies; namely, .copper cable, carrier over .
existing ‘cable, and fiber optics with optical te electrical
convertexs, remote terminals, and digital loop caxrrier. equipment,
before determining which technology will be used to provide new.
sexrvices to existing or new customers. . . . Ll ,

While we will add no new provisions to .requixe.that those
alternative technologies be studied before finalizing any new plant.
designs and specifications, we nonetheless place:PacBell ! and . GTEC:
on notice that it would.not be-a prudent or rocasonable practice to
ignore a study of each alternative when. designing new plant..

Next, it appears that through Exhibit 6-F the parties:
have .reached a reasonable compromise on the definition of . "feeder"
and of feeder service to: ‘

1. A large "Commercial Building,"

2. A large “Reaxdent;al Bu;ld;ng," and -
e,

3. large "Bu;ld;ng ancludxng both Commeié;al and"“
Rosxdentlal uses. ‘

J r

Accord;ngly, we w;ll adopt the defanxtmons set fcrth ln Exhlblt 6-F .
to modxﬁy the. order;ng paragraphs of, D 91- 03 020 1n responoe to the,
evzdence taken herein pursuant to. the rehearxng ordered by
D.91~06-04S.

o .o
Lo i
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Findings of Fact . S N P PR SR paT) A

1. On April 12 and 15, 1991 PacBell and GTEC, respectxvely,
filed petitions to modify D.91-03-020.stating-that the: Commission
had no evidence to support the meaning of ‘a "laxgée building™
contained therein. B .

2. By D.90-06-049 the Commission granted a limited rehearingu
to take evidence on the meaning of “"large building!” in the
definition of *feeder," and to address concerns regarding .-
investments in fibexr feeder to sexve.large residential buildings.: .-

3. The parties reached an early compromise on the definition :
of a large commexrcial building but were unable to reach a.consensus
on the definition of a large residential building until the second -
day of the evidentiary hearing. - T A SR A

4. During numerous recesses.on the' second day of. hear;ngs, a
compromise definition of a "feeder" for commercial and residential
sexvices and combinations thereof was reached.: -.! SRR

5. DRA’s Exhibit 6-F memorialized in writing the compromise -
definition of a feedexr for commexcial 'and.residential applications- .
and combinations thereof. - - . L N R

6. No party opposed the terms.and definitions-set.forth-in-
Exhibit 6-=F. P B TN T Y S SRR
Conclusions of Law T RO £ I I :

1. The orxdering paragraphs of D.91~ 03 020, should be modified
to fully conform w;th Exhxbxt G-F recemved ;n evidence in th;s
proceeding. ' AR f;j ’ M,f,fﬂ" '

2. Th;s order should be made effectxve today to permit
PacBell and GTEC to construct f;ber optlc ~feeder® facxlztxes,
without preapproval by thxs Comm;ss;on, and’ thhout furﬁher‘delays,”
in instances where the provzs;ons ‘of this order are met.” " R

. K A
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IT IS ORDERED that: ...~ ' = « L e

1. The.ordering paragraphs: of Decision 91-03-020rarxe hereby

vacated, and the definition of local exchange telephone utilities’
"Feeder" facilities shall hexeafter be as follows:

"Generally, local exchange carxiex outside plant
is divided into feeder plant, distribution
plant, and drops. Feeder plant connects a
local exchange carrier’s central office or
remote wire center to a distribution point,
such as a remote terminal unit, a texminal for
a large building, or serving area interface.

At the distribution point, individual circuits
are connected to distribution plant and
customer service drops delivering sexvice
directly to a customer premises. Generally
speaking, distribution is initially installed
at the capacity (number of lines) it is
ultimately intended to sexve, while feeder
plant is periodically reinfoxced to add
capacity as new customers (and their
corresponding distribution plant and drops) are
added to the network. Feedex plant is usually
not connected directly to customer drops.”

2. For purxposes of this definition of "Feeder," a "large
building" will mean:

a. For large buildings serving commexrcial
customers a size of at least 10,000 square
feet, or a service requirement of 50 access
lines or their equivalent, ox five PBX
trunks or their eqguivalent.

For large buildings serving residential
customers either a size of at least 15,000
square feet or any service location where
the residential customers’ service
AOINIT LimTequirementss exceed 50 access lines ox
avosa wr vePhSRE sauivaiepe.
VANDC JwFor laxrgesbuildings sexving a combination
of residential and commercial customers a
_ size of atlleast 15,000 square feet, or a
~ . servicerxequixement of 50 access lines or
’ L :f.,’ . h-‘\:\\
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their cquivalent, or five PBX trunks or
their equivalent.

Moray

This order is effective today. ... L0lland X
Dated November 6,:1991,at San. Francisco,.:California.

T e ‘.
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PATRICIA M. ECKERT..
. Presmdent
JOHN B. OHANIAN.'
DANIEL Wm.‘FESSﬁER
NORMAN D. SHUMWAY“”
Comm;ssmoncrs

| csmrv»mr THIS' oscssnon
WAs mnovso‘ *av"-ma ABOVE
commssxomns TODAY |




