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OPINION MODXFYING DECXSION 91-03-020 
REGARDXNG THE CRITERIA FOR A -x.AnGE BUILDING' IN 

l;EEPING w:rm THE USE· AND OEFIlID'ION QF 'FEEDER" ~ 

~clcgrOlJl!2 
On April 12 and 15, 1991,' Pacific Bell '(pacBell) and GTE 

california, Incorporated (GTEC), respectively, fiJ.:ed:separate 
applications for rehearinqof Decision'- (D. r 91-()3,'-02'0 ·:allceqing ,-) . 
legal error in that there was no evidence in the' recordC,to-" support 
the parameters outlined' fo~' a~"lar9'e :buildin9"cin.:D~9i~03.";;020, and. 
that D.91-03-0~O lnodificd D.S9-10-0'3-1'·without '·notice··and ...• , 
opportunity for. the parties to ~e'hearcion such> .. ~)rioaifi,~~tion. 
The modification is alleged to ;have preclud.'ed local' exchange 

; '. "e,' • ~> 1,'''" "/ .,","~ ,'~ 
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carriers (LECs) from extending an optical fiber "feeder" t~ serve a 
~-larg~;~eSl2ejlrt.:i.:al' building without:p'reapprovalby the-'Comm·i:s:sion . 
..... \ l~'l'---- ',' ."'., 

~"'~:,';';';JL<,;'.::_!lT,}{'~ i.Commission agreed that there was' :no"evidence "in: the 
record to. sUPPort."the meaning of a· "large' building"'as"setJforth'in' 

, ' f •• ' '. ~ ,'~' r oj' '. '\ i' . L :' , • '. 

D.9l-03-020,. Consequently, the Commission on June 19, 199_1. .. ~ssued 
0.91-06-049, which granted a limited rehearing on'this issue. 

•• .... • I 

However, the Commission .did not agree that 0.91-03-020 
changed, in 'ge~eral, the preapproval requirements ;:forinvestment in' 
fiber optics: it mandated in 0.89-10-031. Thl3refore, in 
0.91-06-049, the Commission noted that it will, ,colltinueto, .. require 
LECs to file applications for authority to offer new services that 
are dependent en a ·fiber-to-the-customer·infrastrueture prior to 
making any investment in fiber beyond the feeder system, other than 
investment necessary for small-s¢A·le tr;r",ls.. or for fiber which the 
Commissien has. found to. be cost-'effeetive in ,the' ~ro~.i..si~:,of 
traditienal LEC services. 

. '. ,',', .". ( , 

In D. 91-06,-049 theCemmissien,specifically:"limi,ted the 
. ,'. " :.' ~ " .'" rehearing to: 

1. Taking evidence en the meaning ef the'~~'~ 
"large building" as used in the definitien 
of "feeder" adopted; in;». 9-1-03-020,; ,and to 

2. ,'Allewing parties neticeah~,' the epper~~~~f;:: >,: 
to. address their cencerns regarding when' 
preappreval is required fer investment in 
fiber feeder which serves a large 
residential bUilding. 

D.9-1-0&-049 alsospecif·ically deleted thefellewing,: .. " 
language from the ordering paragraph en ,page 8· of,0.91-03-020: 

"A business custemer's larg-ebuildinq :1;\5' , 
included in the abeve definition shall be 
further defined as a commercial building'wi:th' a'~ - ': ... ', 
minimum, ef 10,000 square.feet of floor ,space" 
er any size building served with a private 
branch exchange (PBX) with a minimum of five-
active central office trunks. Where service is 
previded by equipment ether than a PBX, the 
10,000-square-foot size ef building or 50 
active telephone s-tatiens will prevail." 
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PacBe 11 ',. GTEC, C~lif,ornia Cable, Televisi.on ' A;ssoc:iation~: ,.:' ,: :'; 
(CCTA), and, the, Division of'Ratepayer-:Advoeates, (:DRA'l,t'imeJ:y.:servedo.: 
testimony in this proceeding' in response' to 0..:91-06-04:9';;: "t 

:h,he Evidentiary Beax:;lngs ' " " ,;, "~:): '. ,II ." 
oi .",". 

: Evidentiary hea:rings' were 'held'on September:"2:l. and:.2:4:,; ",'''' 
1991 to. receive testimeny from'four witnesses, sep~ately:;"" ,:",' 
:representing: the' positions of, PacBell-,'G'I'EC,. CCTA,.: andDRA.·:":,,; ",' "," 

The prepared testimony left the definition-of, a~:Iarge,·' '," 
building somewhat vague, although there was general ,agreement among 
PacBell, G'I'EC, ,and ORA that ,the ,term, "larqe buildinq" "should 

" " •• , > • ;" '. 

include buildings where a feeder, is:, connected to,'"aterminal of 
"ene-hundred pair or qreater I "or is., used, to ,pro,:"id:eeirc~its 
involving business servieesthatusually ',use, .. fiber ,transport, such 
as DS-1 or DS-3,circuits. 

• • ,,_",' • .' r .': \.,,", ~~ I:'~ 

While CC'I'A' s witness, Kelly W. Curenten~: ,diet net oppose 
the lOO-pair terminal service "cri~eria 'pr'oposed"'bybo'th PacBell and 
G'I'EC fer business,. he recemmended: ',',' :'.(' ,', 

..... that all investments" .in ,fiber 'feeder which ' 
directly serves a residential building (and 
fiber distribution) be subject to a' pre- " 
approval' requirement until, such time' that, 
Pacific and GTEC can prove that direct fiber 
feeder termination to a residential building is 
cost-justified and necessary for traditional 
lecal exchange services." 

, '" 

He also. recommended,',that ;investments· in"fiber,~feeder:to, 
serve business customers be, 'permitted" basecL.on the 1 o '6-:paf%: ' '" ' : ',' " , 

• , ' •. , . '..,." I " • '., • • '.1 ~ '" ..... ' 

terminal service criteria, subject to "an initial :review of th~ '" 
criteria fer determining the lOO-:-pair ;z:equirement. "" (Exhibit 3-f.) 

. ..,.', i.. J " ",I. .. ~. 

At issue,is the potential,for deployment: of:fiber feeder 
in residential distribution systems'to buil'dings :~o£':any 'gl'ze. 
While CCTA's Curenten would ,subjeetill fiber" feeder'.,distl:tbution 
to. residential customers to Commissio,xi preappr,ov:al /~pacBel':t' s 

, '. • • J ' .: ••• ' ~.' "j ','., .' 

Di:rector of Integrated Technolegy and Planninq Support, Robert E. 
". I' .. , •... , 

/' . 
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Riordan,' asserts, that, Commis:sion, preapproval, '''-'~':~'. whetherr.for 
bus.iness orrresidentialuse'",should:never be 'requi:red~·.: •. ,.,,:~, "\ .'. 

During mo<;.t of the first day of,heari;ng;; CC'rA and ,,'the' ;., 

other parties maintdined their widely separatedposl,itions;;:",'rhis,' .':,' 
was further confirmed by PacBell's Riordan 'in response: to;<questions 
from the Adminis,trative Law Judge (ALJ)-, regarding ,the 'i. ",": ,-,,: ,,' 

reasonableness of the definition of-a: large buildi'ng ,contained-in ," 
D.91-03-020 as, follows: 'i,',',::' ," -'; ':-,;-: 

,"Q ' ... ' •• , , 
~ ," ~". 

"What 'did you 'find wro'ngwith the- \def~n:Lti~~'::~: " • j. ',. ' 

that we had in the· prior order? .. ~ .. ' -,' ,;<; '". 

My belief, the p:roblem did "not exist 
, with the ,definition, of ,'large- ; , 'f' : ' 
building'; it existed with requiring " " 
preapproval for feeder to a residential' ", 
building." :" ' "- ",: . : , . 
(Transcript ('rr.) ,12062-120,63).1 

'rhen CC'rA's Curenton, after expressing, some' ,lack"of' 
knowled.ge as to. d.eployment'o'f ,fiber' 'in Cable :TV, systems. in" 
California, and of the generalnature< '0:£ Cable' TV,technol~9Y for 

,i ',,' '. ,,'.'} .' • 

.~ , '.: ' 

competitive services today"aqreed'in an off-the-record~discussion 
. . ~ . . 

- .1 , : ,! "., 

1 ' .' In response to ,anothe:r::series oj,! :,questions:,from.:the~\ALJ , 
Rio=dan explained that Pac,Bell's engineers"routinelY,.,examine, three, 
alt~rnatives to serve cost-effect':i:vely new applicants for"services,' 
namely:,; . '~, ,,' ,:-" -,: ': ',.:' 

1. Add ~arrier equipment. to existing cable' .,' 
facilities to .derive the additional circuits:: 

.. "'.
, '~I 

2. 

3. 

necessary to serve, ,the, new customer ~ , .: ,.:' 

Add new copper' cable pairs sufficient to 
reinforce the plant from ,the, central office, to 
the customer's premi~es; or" ". '.' , 

, ." ~-

Place fiber optic cable from the central office 
to the customer's premises with electronic 
conversion equipment at each end of the circuit. 
(Tr. 12081-12082.) 
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to "seek apossible.accommodat'ion,·of.,'the parties: ... ·.:,Tl'r., '.~:: '"i, ' . ..! 

12152'-lZ159~.) ;" .' .. :'" " ",'. ,". ;;~ ;;" ,", .. 
After a lengthy recess, Curenton presented~,the following.;;' 

response-: . ",.', 
,I" <,".,' 

,,! "'For the:'purposes of-,d.efining :a' large ":> .. ".' .'.: .. 
residential build.ing, I would recommend, . .'. 
that we use the size of 15,000 -~ a' 'minimum' 

' .. 

of 15,000' square' ,feet floor space fol': ., '.:" 
residential usage and a, service .location ' 
where the' service· requirement is. at least·; 
50 access lines; or theequ'ivalent .. " ", 
('1'r* 12160*) , 

PacBell's counsel objected,to, Curenton's statement, 

contending that: 
. /" I/ 

..... this statement ;thatMr. CUrenton has just 
indicated on the record has. been: the- product o,f. 
the mutual efforts of all the parties here'. 
And furthermore I' believe -that what .was. j.U5t 
stated misstates what was the mutual 
development from these parties .. 

"Namely, we did not indicate in any of our 
discussions that this would be a· conjunctive 
test, i~e*, it would have to be greater than 
15,000 square feet and a service requirement. 

"We distinctly discussed, that it would be' a 
disjunctive test, either/or.. And to that 
extent, I believe that it has been 
mischaracterized and Pacific firmly disagrees 
with what has just been stated. .. :·~ 
('1'r.. 1216·0-12161.) 

The parties then asked for 'a recess to seek to refine the 
details of CC'l'A",S proposal and the proposals thatG'I'EC, and: PacBe1l 
had considered and to finalize· .the- language for a,-.mutually 

, . 

agreeable solution. (Tr. 12152-l2'16!,') 
Following the recess, ORA's Program Manager of 

Telecommunicat,ions Operational Costs, .. Louis G. Andre,go, ma.de an 
oral presentation of his~ suggested,revisions, and, none' of the 
parties asked for. an opportunity toeross-examine hl.m. However, 
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the A'LJ did ask 'DRA ,to· provide Andrego's"recommendations:idn. writing.;.; 
as an exhibit. Andrego presented a one-page Exhibit G-F' .t'o' :con,f!m·' 
his, oral ,testimony. 

Exhibit 6-F contains a revised version 
definition of local exchange·,telephone :uti'lities 1~.Feeder" . 
facilities as follows: ,'. c. • • 

'. I.'. OJ. ,.1"."" 

"Generally, local exchange carrier outside plant 
is divided. into feeder plant,. distribution;· " 
plant,. and drops .. Feeder plant· connects 'a,' . 
local exchange carrier's central·office','or 
remote wire center to a distribution-point,. 
such as a remote terminal unit, a terminal for 
a large building, or serving area interface. 
At the distribution point, individual circuits 
are connected to distribution plant and 
customer service drops delivering service 
directly to a customer premises:. Generally 
speaking, distribution is ini tia'l-lyinstalled 
at the capacity (number o,f lines ) it is 
ultimately intended to.serve,. while feeder 
plant is periodically reinforced to,add 
capacity as new customers (and their 
corresponding distribution plant. and drops) are" 
added to the network. ,Feeder plant is usually 
not connected directly to' customer drops .. 

"For purposes of this definition of 'feeder' a 
, large building' will mean:" 

, . \ . 
"1. For large buildings .serving commercial,' 

customers a size of at least .10,.000' square' 
feet, or a service requirement of. 50 access 
lines or their equivalent, orfiv~ PBX 
trunks or their equivalent. 

, " 

"2. For.large buildings serving residential, 
customers either a size of at least 15:,00'0 
square feet or· any, service: ,location where .,,', 
the residential customers' service , 
requirements exceed' 50 access lines or ' ,'.:. 
their equivalent. 

"3~ For large buildings 'serving a cornb-inatiort 
of residential and' commercial customers:,.a 
size of at ledst 15,000 square feet, Or a. 
service requirement of SO access' lines 'or" 

- 6 .. -
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their equivalent, or five PBX trunks 
their,equivale~t." " :.:', ;::. 

\ . 

~ . .. 

I. " :.,' ~ -", 

; " .• ) ,j " , None of the parties obj,ected., to ::the receipt olf: ,::~,' ,.; ",.~ ~ 

Exhibit 6-F in evidence, or ~its ;use ,in, resolving: the is'sues -,in·this,,-: 
limited rehearing. " .... ·11·~·:, '" :.,.' ·"'1 

D;i"scussion ' .. '.' " .' .' ::; - ' .. ' ... , :,' '{<: 
First,. weare " pleased ,:that PacBell 's".plant· engineers.;,:: .: ,; ',; 

explore the effectiveness,. :reliability,..,and:,costs".o,f, 'each;. of :three· ,'. 
alternative technologies;,- namely,., ,'copper cable,;' carrier over' .. 
existing 'cable,: and fiberoptic:s ·.with ,optical. to eleetrical ,: 
converters, remote terminals, and digital loop carrier"equipment, 
before determining which. technology .will' be used 'to prov.i;de· new . 
services to existing or new customers. . ,i;~ '.' " '. I,' 

While we will add, ·no new provisions to. ,require I..that 'these 
alternative technologies be studied before ,finalizing-any. new 'plant· 
designs and specifications, we nonetheless place: Pael3e-ll :.and :G'l'EC; 

on notice that it would"not be"a prudent or roasonable 'practice to 
ignore a"study of. each alternative'when .. designing new,plant.'. 

Next, it appears that through Exhibit· 6-F the. ,par.ties.: 
have reached areasonablc' ,compromise on, ,the dofinit;i;on· of<~"feederlt 
and of feeder service to: .. '.' 

1. A large "Commercial Building, It 

2. A :'large "Residential Build:tng. ," and " 
" , " .. ,' I 'i r r ,.,i ,,': ': J~' 1'1 I) ~.I • v 

3. A large "Suilding including both Commercial and 
Residential uses." . ,',. 
~", .,','.,., ., .... \~,/ .. '~ ." ';I,"~~'~~:'I ,J .'" 

<.-" 

Accordingly, we will, adopt the def;i.nitions. set,fo~th ... in_.Exhibit 6-F ... 
, " , 4. ,~. "'-' , L.. '. .,' I" ~ '".. .,/'u_" ~ I .. ), ' .. 1 .•. ~. t.,. ,: " 

to modify the .. ordering par.agraphs of,0.91~03~020 in"response to; the 
I .. _ " ' • .' • , • " , • • ! '" ' ! . I . .'.,' • \. ..... ~ ••. "'" \, '. '.'\./ 

evidence taken, herein pursuant ,to the rehearing.ordered by .. . 
• ' \." ,I •• , J-..-: 1, .• \ I '.; .... ,!,J', '. J. ~'~~. 

0.91-06-049. 

- 7· .. -:..' -
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Findings of Fact.···. , : ( .. ,. .. . '.: ::-'::.... ' .. 
1. On April 12 D.nd 15, 1991, paCBell'AndiGTEC';~':respectively, 

filed. petitions to modify D .:9·1-0'3-0i20:'.stating·~that the· Commission 
had no evidence to s1,1pportthe meaning of a· "'large ;building':: ; .'.: 
contained therein. • ',' ~ ',: J .' ; • i I : 

2. By D. 90-06-049 the Commis3ion granted D. limited reh0aring:.: 
to take evidence on . the meaning of '·large. building~~ in .the 
definition o:f"£eeder, "and·to . address concerns .regard.ing .. ::' .... \ 

investments in fiber feeder to· serve:'la'rge residentiaL ,building~ .. " 
3. The parties reached an 'early compromise on the :de,finition. l 

of a large commercia.l building but were unable to reach ,a ,consensus;' 
on th~ definition of a'large residential building unt.i;l.the·~econd 
d.ay of the evidentiary hearing. . ..... , . ".: .:', ., 

4. During numerous recesses· on the'second. day of.:hearings, a 
compromise definition' of a'·feeder"· for commercial and·.residential: 
services and combinations thereof was reached. " '" '. ~ . ' .. ' 

5... ORA's Exhibit6-F memorialized in'writingthe .compromise 
definition ofa .feeder for ,eommercial :and··residential- applications"" 
and combina1:.ions thereof. '. '. ,. , .:.; ,;/ 

6·. No party opposed the' terms:· anddef ini tions~' set >forth·, in " 
Exhibit 6-F.'· ... :.; .... ,: .\) ... :. 

~onc.l.usions of. loaw 

1. The ordering p~rag~aphs of 0.91-03-020 ,should be modified 
• , _,.~.: ',. ~. " ',I • ' ~". '.'~ '. • •• 

to fully conform with E~ibit 6-F received in evidence in.this 

proceeding.':: ',:~ "',,',; "'.', .:.~ 
2. This order should be made effective today to permit 

PacBell and GTEC'to constnct' fiber optic ~feeder:;' £ad:lits.es.,·· 
wi'thout preapprov~l by 'this ' commission;" and: 'wi thout:::' further \'delaYsi~.': 
in instances where the 'provisions of: this order' are"met';;; "'; ' .. ...: ... '," \, , 

>"1 ,; 
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IT IS ORDERED that:' . . ... , 

1. The . ordering paragraphs of. Decision 91-03-020:,'are hereby 
vacated, and the definition of loc~l exchange telephone utilities; 
"Feeder~ facilities shall hereafter be as follows: 

~Generally, local exchange carrier outside plant 
is divided into feeder plant, distribution 
plant, and drops •.. Feeder plAnt connects a 
local exchange 'carrier's central office or 
remote wire center to a distribution point, 
such as a remote terminal unit, a terminal for 
a large building, or serving area interface. 
At the distribution point, individual circuits 
are connected to distribution plant and 
customer service drops delivering service 
directly to a customer premises. Generally 
speaking, distribution is initially installed 
at the capacity (number of lines) it is 
ultimately intended to serve, while feeder 
plant is periodically reinforced to add 
capacity as new customers (and their 
corresponding distribution plant and drops) are 
added to the network. Feeder plant is usually 
not connected directly to customer drops.~ 

2. For purposes of this definition of "Feeder," a "large 
building" will mean: 

a. For large buildings serving commercial 
customers a size of at least 10,000 square 
feet, or a service requirement of 50 access 
lines or their equivalent, or five PBX 
trunks or their equivalent. 

b. For large buildings serving residential 
customers either a size of at least 15,000 
square feet or any service location where 
the residential customers' service 

AO:'.~;C ~=~~~;tre.m.~S"iE!xeeed SO access lines or 
;(',t" ,-... '" - 'v~tl).e.?-r..'.~9.u~va+e~t • 
. ,=,,, .,.)v,. •• 1-'. . ....... :.'1""', .... .-:,.- G.A~ 

Y.\\~'""c ~ .... ,:Fo:r::l~g~:b~ildings serving a combination 
of residential and commercial customers a 
si'ze of at\~least 15,000 square feet, or a 

~~, se~ce~~eq~~ement of 50 access lines or 
............ " '::, -: '')0... , , .... ,'~ '\' '\ 

...... '~'" v ,~:" ~'\ "I~' ,\ 
~~"' ••• ~.~f .. ".: .... " _., \.~ .. '.' ~ 

~ ... --- ...... '''' \- .... ...,\ -'\ .. " . '0 . ., - -.- * ,. - t " ... p' "'..I'" 6 , fit. ~.JI. 'O.:>t:-'). ~V: • ..:JJ •• ' .. ": .'I1, •• ~,~1.'~'~ ... _, .. ,,~ •• 
~ \ 

\ 
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their cquivalcnt:~ 'or't:ivo PBX trunks or 
their equivalent. 

This order is effective today. :'::,;/,;,:'1 :::. 

;,1'·" " 
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