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BEFORE THE PtrBLIC UTILITIES COMMISSION OF'THE'STATE OF CALIFORNIA 

Richard pierce, 
elba Investors Development, " 

:.vs. 

Pacific Bell, 
(U 1001 C) 

Complainant " 

Defendant: 
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Ri9l)atd....Eier~, ' for himself,; complainant~, 
Lea .:[ones, for pac~fic Bell, defendant. , ,',' ." 

Complainant testified that he owns an apartment house in 
Anaheim, California and had installed telephone ·r714}'~999-0862 for 
the usc of his manager. In late 199'0 he noticed that his t~~lephone 
bill was unusually high and he complained to defendant, who..: , . 
informed him that it had issued a telephone crcdi't'cardj:n the name 
of his manager. Complainant stated that heha.d never ,authorized 
the credit card and that calls made under that credit card were not 
authorized by him and not for his benefit. Complainant requests 
that all charges, made on the credit care.':. ($202.27) be canceled. 

~ 
1. In' January l.990' telephone ml.mbcr (714) 999-0862 was. 

installed at the apartment house owned by complainant, 728 West 
Romneya Driv~, Apartme~t 101"" in the name of I~vestor:s Development. 

2. During the period covered ~y this complaint the manager 
of the apartment house was Ms. Sutton, who lived ,i.n Apartment 101 

and was. complainant's agent. 
~O:Z~:3'::C On,rScp:tCIt\J:l'cr;;28), :1990 Ms. Sutton requested a credl.t card 
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4.. On Decexnber 19, 1990 the .tel'cphoXle, credit. card. was (' . 
_ ' " '. • ,_. r > •••• ,i ••..• ! .' 

cal'lcel.e.cl . .by~) de..f.~dant due to an unusual amount of calls being 
I \ '.. '" I~,' .... ~ \ ~. • . • • 

charged.;' '-,:The: :total charged was $202.27. ..' ", 
c.' :..,:,,:,:. J'-s>-w-¢n--TCbtuary 7, 1991. complainant' ~~llcd defendant to 
disconnect (714) 999-0862. He informeo.'defeno.antthat he had fired 
Ms. Sutton and had never authorized her to apply for, a.-credit card. 
The calls were not for his benefit. 

~) .' 

conclusi9PS of Law 
1. Because an employer: is liable for the ,wrongful conduct of 

his agent regardless of whether the agent acted in excess. of 
authority, complainant is responsible for calls placed on the 
credit card issued at Ms. Sutton.'s request. (2' Witkin, Summary of 
Cal. Law, Agency and Elnploymcnt 109 . ., 

2. The relief requested by complainant should be denied. 

ORO~ 

, L" 

IT ·IS ORDERED th4l. t the, relief requested, ,in' the' ,complaint " 
is denied and the lnoney on dopos-it with ,tho Conuniss·ion sha,ll·be 
released.' to defendant. 

This order is effective today. 
Dated November 20, 1991, at San Franci,s:co,. Califo'rnia. 

'.' 

PATRICIA M. ECKERT" 
.. " . "l?re's'ident~~ .' 

DANIEL wm. FESS'I"ER:' ,., .. 
NORMAN D. SHUMWAY. 

Commissioners 
", ,,) . I, " ,"; .:. '. ~'" .' ~ 

Commi'ssioner JO~ :S~' Ohanian';" 
being", necessarily:. absent, ': d.id 
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, 1 'CE~T1FV;'THAT';'lH1S. DECISION 
WAS.APPRO\lED:' SV.:,THEABOVE; 
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