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1

I.. Xntxoduction | ¢
A. §ummagz of Decision RESRENE
. This-decision finds: that defendant -Pacific Gas-and

Electric_CcmpanY:QPG&E)_fazleduto follow Decision (D.) 85-01=038 .. -
with respect to complainant. . That decision required' PG&E. to.mail . -
qualifying facilities (QFs) project definition questionnaires:.
within 21 days of the date of decision. = Instead, PG&E advised -
complainant that his position on the waiting list fox. transmission. .-
capacity would be determined by superseded procedures.  Had' PG&E
observed D.85-01-038 with respect to complainant,. he would hold . .~
fifteenth place on the waiting list.. PG&E.is. oxrdered.to xeposition
complainant: on the waiting list as if:he had established-priority
on the waiting list on February 16, 1985..  PG&E is ordered to .
ensure that no other QFs on the waiting. list would be adversely:
affected by this repositioning,. and" to- undertake: facilities: .: ..
additions at shareholder expense if: necessary to. accommodate energy
deliveries by complainant. This relief is conditioned:upon ../ ... -.".
complainant’s: continued compliance:with the Qualifying Facilities
Milestone Procedure (QFMP) In all other respects,. the! complaint-.
is denied. - - , T O A A
B. Procedural History = . .. ‘ L A U SO SO A VR VI

Complaint was‘fxled by\Ronald E. Ruloﬁson, a. Q. "
developer, against defendant PG&E on Oc¢tober 14, 1988. Rulofson
asserts that PG&E’s violation of Commission decisions concerning
transmission capacity constraints has deprived him of the
opportunxty to sell electrxcxty to PG&E.V Answer was. filed by PG&E
on November 17, 1988. A prehearzng conference (PHC) ‘'WaS held “On”
Decembex 20, 1988. At that PHC, the assigned Admxnmstrat;ve Law ';
Judge (ALJ) denied the defendant s Motion: to stmxss~Compla1nt and
dixected the parties to develop & joxnt stipulation of~ "~ "~

Len e, Iz
[ T

™
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chronological events. The joint ‘stipulation was to list the dates
of specific events regarding the issue of whether PG&E had
correctly observed the QFMP and the procedure for interconnection
with respect to complainant. A schedule for ev;dentlary hearings
was adopted. AT I S N TR

The . proceeding was taken .0f£’ calendar: at complainant’s
request.- Rulofson filed an amended complaint on July’265:1989..70
September 7, 1989, PG&E filed a motion to .limit: and dismiss 'certain. -
issues raised by the amended complaint;' complainant filed his - -
xesponse to PG&E on Qctober 13, 1989." On November 17, 1989, the
ALJ ruled that because the amended complaint did not satisfy -
Rule 10 of the Commission’s Rules-of Practice and Procedure-which -
requires that “the specific act:complained of shall be:set. forth in'-
ordinary and concise language, " Appendix A of PG&E’s motion would. -
be used to frame the issues presented in. this. case.  The:ALJ then’
ordered the defendant to file an Answer consistent with the. scope K
of the proceeding. Complainant’s letter request for- SR
reconsideration of the November 17, 1989 ALJ ruling was denied. =

~The "Stipulation of Facts" was: filed by complaxnant and '
defendant on  Februaxy 15, 1990, - . % oot o0 ol sL

- ..  PG&E’s: Answexr to the. amended complaint: was" flled on’

February 20, 19590. T T A

On Maxch 13, 1990, the "Motion of Pacific Gas and. '
Electric Company for Limitation of Issues and Approval of: i
Settlement* was:filed.l.HOnJMarch%22;€199o; PG&E filed-its.

ER BUeaen AT s NURENT e e L Ty

e,
\

e DT v a .t
st hoed oo T [V

1 "In the amended’ compla;nt, complaxnant had alleged that’ PG&E e
erred by not providing complainant with information about QFs> . 2
sufficient to enable him to.contact.and communicate with QFs on-
waiting and capacxty elxglbxlxty lists pursuant to Commission
Decision- (D.) 85-11-017. Under the terms of ‘a partialisettlement
agreed to by complainant and defendant, within.two weeks of.

(Footnote continues on next page)
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"Motion to Strike: Prepared»mestxmony of Ronald E. Rulofson and
Janic¢e C. Rulofson.” 2‘ o e B N T IOh « BN U iR
Three: days of: evxdentiary hearxngs wexre. held ino. w0

San Francisco beginning Maxch 26, 1990." At the start of hearings, -

the ALJ .granted. PG&E’s motion for limitation of issues: and approval':

of settlement. The ALJ denied PG&E’s motion:to-strike-prepared
testimony. The. ALJ granted PG&E’s motion to strike .compl
rebuttal testimony. We.affixmuthe'rulings«of-thewALJ.w

Ave Low Judgo

The proposed deczsxon ©f the assigned administrative law

judge (ALJ) was filed and served on the parties on October 10;,.1991."

pursuant to Rule 77.1 of the Commisaion’s Rules of Practice and - -
Procedure (Rules). PG&E filed comments. on the proposed decision. -

pursuant to Rule 77.2, et seq.; Rulofson served his reply ‘to PG&E’s -

comments on the ALJ and PG&E. . Since Rulofson’s reply was not’

propexly filed with the Commission’s Docket Office as required by

Rule 77.5, it has not been considered in this final decision. -

(Footnote continued from previous'page)

dismissal of that cause of action, PG&E would’ distribute a maml;ng
to all QFs listed on.the wait;ng and eligibility lists for. . =
transmission capacity in PG&E’s transmission constrained, areas.. .
This would notify QFs that if objection was not xeceived, theix
name and address would be released.. PG&E would: then provide those
names and addresses to complainant on a confidential basis. . .

2 PG&E c¢laimed that complainant’s testimony is improper:in the
following respects: (1) it addresses issues which were eliminated

frxom the proceeding by the November 17, 19895 ALJ rullng, (2) it
raises new issues of which PG&E had no notice, (3). it employs -
PG&E’s 1988 Answer to the original complaint in an attempt, to. 4
impeach PG&E with & plead;ng which PG&E had no duty to amend, and
(4) it offers testimony in the form of narrative questions and
admits that certain Appendices to that testimony are not accurate.

7y
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. PG&E .challenges ‘the ALJ’s.finding that PG&E’s. failure to:™
mail Rulofson a project questionnaire pursuant to D.85-01-038 ~wveiub

resulted in matexial harm to Rulofson. ' According to- PG&E,.
D.88=04-067 establishes the rule that failure to send- a ‘QF notice:

could result in matexrial harm only if the project otherwige would .
have received a transmission allocation. ' PG&E’s claim that a .QF’s . -
relative position on the waiting list makes no material 'difference:
assumes that the Commission will not. reconsidexr the negotiated.: -
90 MW limit on interconnection imposed by D.84-11-123." In'fact, wel

have begun an investigation to developa policy of -
nondiscriminatory access to electricity transmission sexvices for
nonutility powex producers (Investigation (I.) 90-09-050).."

Depending on the results of our investigation, QFs in presently o
constrained areas may be provided a means for deliveringi their - .-
output to PG&E.  We affirm the ALJ’s finding: that PG&E*sfplacementtﬁ‘

of Rulofson on the waiting list in a lower position' than he: would
have obtained had PG&E properly sent him-a questionnaire’ = ... o
constitutes material harm.

PG&E also questions the ALJ’s finding that PG&E should
ensurxe that certain (QFs should be in no worse position as the
result of placing Rulofson in position 15. BAlthough we may not
have required such protection in previous orders authorizing QFs to

move up on the waiting list, that does not alter. the fact.that. none
of the QFs on the waiting l;st recexved any not;ce that the;r DR

pOSltlon may~be affected by the outcome of. th;s,complalnt-case.

The ALJ’s determination on this issue will not be. changed. R

-

PG&E- objects that any facxlxt;esuaddxtlons needed to
carry out this decision should not be undertaken at shareholder
expense because: the harm to Rulofson resulted from an- ‘
adm;nxstratlve oversxght. We find" that ‘undex. these c;rcumstances,

utility management, and not' ratepayers,. should be respons;ble fox gﬁ;

costs incurred as the result of an adm;n;stratmve overs;ght.l“w

O
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We have read and considered 'the othex:objections of PG&E:.
to the proposed decision of the ALJ and find them' to be . .0 1 2
unpersuasive. Therefore, no changes: to the proposed decision axer -
made. I S S G el

RN
Ll
’

IX. Statement of the Case -

Complainant Ronald Rulofson is:' a QF.developer. who.:v::
proposes to generate electricity and sell it to PG&E. using a
run-of-the-creek hydroelectric facility on Eltapom Creek in Trinity -
County. The project is located within the PG&E. transmissione- - ' =
constrained area as defined by D. 84-08-037.° ‘Rulofson complains:. .2
of his project’s low priority on the transmission'capacity-Waiting
List. : S : R BT

.Based on'complainant's,Aprilwzs, 1995~submittalmo£ma
project description form, his project is twenty-third on PG&E’s -
*List of Qualifying Facilities within PG&E’s Transmission:l
Constrained Axrea that are Waiting for.a Transmission Allocation ...

3 Limitations on PG&E’S transmission’system restricted the"
development of QFs in portions. of its service:territoryww rrmer) [ Trow
D.84-08-035 adopted a stipulated Interim Solution to this problem o
that established a list of QFs waiting for transmission" capacmty on”
PG&E’s system.
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Undex CPUC Decision No. 84-~08=037 = Humboldt: Constrained :Axea"
(Waiting List). Projects representing: 141.8 MW of generation -
precede the complainant’s project on: the Waiting List.

The last project on the list of QFs with transmission . -
capacity (Eligibility List) established priority on Septembexr 19,
1984. The parties apparently agree that had Rulofson followed the
requirements set forth in D.84-08-037 before Septembex 19, 1984, he
would have:received a capacity allocation. L

Rulofson claims that but .foxr PG&E"s disregard of :
applicable Commission decisions and its discrimination - against- him, -
his project would-either have an .allocation of: transmission’ linei. -
capacity or .occupy a higher position on the Waiting List. '

Complainant asks the Commission to:find- that PG&E- has not. -
acted properly in its dealings with him and to grant him an o
allocation of capacity or a combination of capacity allocat;on and
preferential placement on the Waiting List. . Lo e v

Complainant also asks the Commission to review the -
Waiting List in order.to cull non-viable: QF projects so that QFs -
with currently effective power purchase agreements may advance in
the Waiting List. The ALJ has repeatedly ruled that this complaint
proceeding is not the proper vehicle for examining whether PG&E has
reasonably administered the Waiting List. The ALJ has also ruled
that this complaint proceeding is not the proper forum for
revisiting the Interim Solution and the QFMP. |

We affirm the ALJ’s limitation of issues. The only
parties to the complaint are Rulofson and PG&E. If we addressed
the issues tendered by Rulofson in this proceeding, QFs whose
positions on the Waiting List are governed by the QFMP would be
denied notice and an opportunity to be heard prior to modification
of Commission decisions that affect their economic interests.
Under these circumstances, granting the relief sought by, . -
compla;nant would result in-a change in economic: c;rcumstances .
without an. opportunxty to be heard.z We w;ll not determ;ne whether,;j

WAt
AN
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PG&E mismanaged the placement of QFs)on: the Waiting List'or review
the accuracy of the estimate of capacity available: on’PG&E¥ gt W i
transmission.constrained“lines that was*éstablished*by‘b184*084037*“1
and D.84-11-123..
PG&E injured: the complamnant by some act or failure toact’
according to its duty, and if so, what relief should be granted.

The ALJ had ruled that the reasonableness of PG&E’s
management of the Waiting List was within the scope of the
complaint. However, we find that QF economic interests have been
delineated as the result of PG&E’s management of the Waiting' List,
and that a'complaint proceeding is not the proper vehicle for
determining those rights. Therefore; despite complainant’s urging;
we do not examine the: reasonableness.of PG&E’s maintenance of the
Waiting List. B A
Reduced to its essential elements, the complaint alleges
that PG&E is:at: fault for Rulofsen’s failure to qualify for:the - - -
Eligibility List and his inauspicious posxt;on on-the" Waltlng List
because of the following: ' £ o R

1. PG&E failed to administer D.84-08- 037

coxxectly with respect to compla;nant,‘_

2. PG&E exxed in not mailing complainant a’
,project definition questionnaire pursuant
85-01 038,

PGSE failed to send compla;nant cog;es of
the QFMP as requ;rcd by D.85-06-16

PG&E has dxscr;mlnated agalnst compla;nant -
in its dealings with QFs in general by
failing to provide complainant .with:(a) a-
version of Standard Offer 1 (SO 1) which
included the QFMP, (b) "Form Letter C" on
Augqust 31, 1984, and (¢) a place on.the

- Waiting List based on haxdship, and.

PG&E misrepresented to complainant that he
~ would receive a transmission allocation.

ey
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L ‘The; issue is whether PG&E is. responsible for: i wuomin. o . o0
complalnant s> low place on: the transmmss;on.capac;ty*wamtxng Ldst
because it has .ignored Commission decisions orwd;scrxmxnated=nurrﬂr
against complainant. If PG&E has done nothing wrong, or if -
complainant has caused his own injury,. the complaxnt must: be:
denied. . : " - e e

IXX. . Pacts . ..

A. ’s mplian th 4-08=037" - - T

Rulofson. lnltlated contact with. PG&E by his. letter of
May .15, 1984. He asked PG&E to provide the cost of special:: .-
facilities needed to intexconnect his-projectrinto:theuPG&E‘grid*r
and a list of information needed for contract negotiations. . One . .
month latexr, PGLE replied by letter that the CPUC had recentl§
begun an investigation to determine the existence of transmission .
constraints. PG&E wrote that there may be a limitation ons. .. ... .
additional capacity on the transmission line through-Rulofson’s .. .
axea in Trinity County. . On July 23, PG&E again’ advised complainant
by letter that there may be transmission limitations which could
adversely affect his project. PG&E enclosed a two-page summary of
the scope of Order Instituting Investigation (I.).84-04-077, which
included the following query: “Whether revzsxons axe needed in the
Commission’s existing pol;czes fox allocatlng avaxlable ut;lxty
transmission capacity and 1nterconnectlon/upgrade costs among QFs
as stated in D.82-01-103, D. 82 12- 120, and .83~ 10 093, Commission
decisions relating to QFs." . - oo e s Tl

Thus, as of July 23, Rnlofson was apprzsed of the
potential difficulty of xnterconnect;ng his. project wmth PG&E. By
reading the authorities cited by PG&E’s July 23 summary of
1.84-04-077, complainant could have confirmed that for two. or moxe
QFs seeking to use an existing line, a first-come, first-served
approach was to be used. As of August 8, Rulofson had copies of
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PG&E mismanaged the placement of. QFs’‘on the Waiting' List or revxew
the accuracy of: the estimate of capacity -available’ on” PG&E’'s o
transmission constrained  lines that was’ establ;shed‘by D.84=08=037
and D.84-11-123. We 'limit our decision to- the quest;on»of whether
PG&E injured: the complainant by some act or failure ‘to act - R
according to its duty, and if so, what relief should be granted. -
The ALJ had ruled that the reasonableness of PG&E’s

management of the Waiting List was within the scope of the
complaint. However, we find that QF economic interests have been

delineated as the result of PG&E’s management of the Waiting List,

and that a complaint proceeding is not the proper vehicle for

determining those rights. Therefore, despite complainant’s-urging; '
we do not examine the reasonableness’ of PG&E’s maintenance of the

Waiting List. ‘ o CoTe R P : ‘

Reduced to its essential elements, the complaint alleges

that PG&E is-at fault for Rulofson's.failuxe‘to“qualify*for~the
Eligibility List and his ;nausplczous posxtxon on- the Waxt;ng Lxst

because of the following: R
1. PG&E failed to administex D.84- 08-037

correctly with respect to. ccmplamnantt

2. PG&E erred in not mailing complainant a-
Aproject definition questionnaire pursuant-
D.85~01~ 038,_

PGSE fa;led to send complamnant copies. of
the QFMP as requxred by D 85 06- 163, )

RN

PG&E has discriminated. agalnst complalnant B
in its dealings with QFs in general by
failing to provide complainant with-(a):a.
version of Standard Offexr 1. (SO 1) .which
included the QFMP, (b) "Form Letter C" on
August 31, 1984, and (¢) a place'on 'the .
Waiting List based on hqrdship, and.

PG&E misrepresented to complainant- that he
would receive a transmission allocation. .

[ T
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The issue is whethexr PG&E: is: xesponsible for  oioini. wif

ri‘*'m

complainant’s-low place on the transmission:capacity Waiting List -

because it has ignored Commission decisions. ox .discriminated::. .= '
against complainant. If PG&E has. done nothing wrong, or -if - .
complainant has caused his own 1njury, ‘the complaint must:be: "
denied. - S L R .

IXX. Eacts

A- 1 . . - - ={)J ”;‘““ . “ NPT TR, - - NI
‘Rulofson initiated- contact: with PG&E- by his. lettexr of .
May 15, 1984. He asked PG&E to provide the cost of special: . .. ..

facilities needed to intexconnect his project into the PG&E grid . -
and a list of information needed for contract negotiations. .One.. .

month later, PG&E replied by letter that.the CPUC had recentl§
begun an investigation to determine the existence of transmission: .
constraints. PG&E wrote that there may be a limitationion: .. '
additional capacity on the transmission line-through Rulofson’s
area in Trinity County. .On July 23,  PG&E again advised complainant
by letter that there may be transmission limitations which could
adversely affect his project. PGLE enclosed a- ‘two~page summary of
the scope of Order Instituting: Investxgat;on (. ) 84 .04-077, which
included the following query: "Whether revisions are needed in the
Commission’s existing policies. for allocating ava;lable utility
transmission capacity and lnterconnect;on/upgrade costs among QFs
as stated in D.82- 01 103, D. 82 12 120, and D 83- 10 093, Commission
decisions relating to QFs." S s C ,

Thus, as of July 23, Rulofson was apprxsed of the
potential difficulty of Lnterconnectxng his' project w;th PG&E. By
reading the authorities cited by PG&E’s July 23 summaxy of
I1.84-04=077, compla;nant .could have conflrmed ‘that for twoox more
QFs seeking to use: an existing l;ne, ar f;rst-come, first-served
approach was to be used. As of August 8, Rulofson had copies of

s

“
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standard offers:(SO) 1 and 4 and an offer from PGEE:to meet tow & i
review the offers and provide an estimate:of.the ¢ost of ans: it 7
intexconnection study. He did not accept. PG&E’s offexr. -+ .

On-August 1, 1984, the Commission adopted the’ "Interim
Solution” to the issues addressed:by 1:84-04-077' (D.84-08-037)".:0
The Interim .Solution allocates transmission capacity. to-only-those -
QFs who had signed power puxchase agreements since the issuance-of -
1.84-04-077 and had deposited:in escrow 1.7 mill/XWh:of powexr to be -
delivered to PG&E. In the-Humboldt constrained area whexe: - .~ -
complainant‘s project would be located, a maximum 90 MW.of" capacxty
was allocated to QFs on a first-come, first-served basis.: "

1. ‘Rulofson’s Business Strateqy. R 2

On August 16, 1984, PG&E.sent ‘Rulofson d'copy“ofV-vw
D.84-08-037. Despite this notice of the requirements. for -obtaining-
linited capacity, complainant did not execute a power.purchase .
agreement to become eligible to participate in. the Interim:
Solution. By letter to PG&E dated August 30, Rulofson asked to be . -
placed on an allocation list. for transmission linespace.:-He: = .
asserted that a financial commitment to pay for an'interconneCtion«-“
study should suffice as a commitment in-lieu of. smgning a«power
purchase agreement. . , P T E S

.On August 30, complaznant informed PG&E that he was not.-
ready. to execute & standard offer because he needed: to-~ask.:
potential financiers whethex- they-preferred the SO 1. 0x 804~
contract. - L e Vaoomnm S S S

Also on August'BO, Rulofson~wrote'to CPUCﬂstaff:%"He**“”ﬂ”f
confirmed that PG&E._had told-him he .needed to sign-a power: purchase
agreement in orxder to be placed-on the Waiting List for RECREH
transmission capacity. He stated that he had read the copy of .-
D.84-08-037 that PG&E.had provided him. . He .recognized that he
could not get onto the Waiting List without. signing-a sales v
contract, but nonetheless demanded of the Commission’s staff, "Must -
I sign a powexr sales agreement in oxder to be on an allocation list
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or shouldn’t money. and agreements related' to- 1nterconnect.analy51s
and engineering specs . suffice?". .- LI ae L o '
2. PGRE’s Notice to OFs .- O SV LR Rt NS
 On- August 31, 1984, PG&E malled an: announcement to
certain QFs to- inform them of the Interim: Solution and ther
availability of limited transmission capacity on a. first-come,: -
first-served basis. QFs which had executed a-power. purchase’

agreement (PPA) or paid for an.interconnection study, or-hadﬁrecent-”

continued contact with PG&E were sent: "Form Letter C." :The letter
informed QFs why the transmission investigation was. opened;.”: '

outlined the scope of investigation, and described the c¢xiteria: fox

inclusion in the interim solution. ..Copies of PG&E’s~standard.’
offers were attached to the. letter. .PG&E did not send. Rulofson a

copy of Form Letter C because he had not.executed .2 'PPA as of- - ..~

August 31, 1984. = - o B P R A S s
Complainant 'alleges that PG&E.treated: him:improperly by "

not sending him "Form Lettex C.".. PG&E admits that it didinot 'send’

Rulofson Form Letter C. However, PG&E.points out that it had~ -

provided him with the description of the Commission’s investigation -
of PG&E’s. constraints, the components of the Interim Solution, and: "
copies of PG&E’s Standarxd Qffexrs, which comprised the Form Lettex Ci.:

mailing, two weeks before it mailed Form Lettex C to other.QFs.

Only one element of the Form Letter C mailing, the Interim:=Solution -

Agreement : (ISA) had not been mailed to complainant. - The ISA. .

authorizes PG&E to deduct from payments to QFs the cost of system.

upgrades, made on behalf of delivering QFs. PG&E claimscthat

Rulofson was not prejudiced by this, as he was noti required to sign.
the ISA until his project was ready to:transmit power “into PG&E"s ..

system.

On September 19, 1984, PG&E.reiterated to'complainant.
" that he was required to execute a power purchase agreement for.
placement on the Waiting List and that: if he wished,-he could:
proceed with a detailed interconnection study, even though:payment
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for the study.alone: would not entitle him:to'be: placed on’ the
Wa,;_t;ng List. - ..« " T S VAN O R S S PR
B. ‘ ian ith =01-038 -

On January 16, 1985, the- Commission issued D. 85—01-038.
That decision c¢hanged the procedure for obtaining’ transmission
capacity.ql-As of Janvary 16, 1985,: the PPA was no longexr:a.

prerequisite to an assignment of priorxity. It was to . be signed ' U
within certain dates in order to maintain the QF s pr;orlﬂy on the e

Waiting List.. T TR L wamen S

The Commission directed PG&E. to~ma11 Project: def;n;t;on -

questionnaires to all QFs within 21 days of the decision:date;-all .~

QFs were to reply within 10 days: of. receiving the‘questidnnaire.w-wf

PG&E admitted that it did'not.mail complainant 'a

questionnaire by February 6, 1985. Rulofson claimed that he should ™

be. repositioned on the Waiting List with a priority date.of

February 16, 1985, the date he alleges he would’ have returned the ’

project description form. L - D : L ;
. PG&E responded that had compla;nant returned the form

within that time, his project’s. position on the Humboldt. Waiting ' 7~

List would be fifteenth, instead of twenty-third;:projects . .:
representing 95.2 MW of capacity, instead of 141.8 MW, would
precede his project on the Waiting List. T

- The total capacity available in-the Humboldt:constrained

area is-only 90 MW, which is fully subscribed. .Of that total,

79 MW are operational, resulting. in 'the-possibility that 1l.MW may -
not become operational and will be released: to QFs on the Waiting . .-

4 Under the new procedure, an interconnection priority date
would be established on the date the QF provided to the purchasing
utility all of the following: (1) a project definition, including

proof of site contreol, (2) a request for an interconnection study " -

by the utility, and: (3) the.project fee, due/no later than~the- tzme
the QF and the utility execute.an intexconnection agreement.:': i

Lataw
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List. PG&E’s evidence shows that QFs:with prioritymhigher-than::~w~
complainant’s will claim any portion of the 1l MW which is:.
released. N e e e eI e T
C. » s 3 . . - :

On June 21, 1985,.the Commission issued D.85-06-163, -
which required all affected QFs to. comply with the. QFMP screening . ..

criteria. The Commission also solicited comments . on the addition: -

of the QFMP requirements to the standard offers. During the
comment period, June 21, 1985 through August 1, 1985, each:utility
was required to notify every QF which sought to sign a. standard
offer or negotiate a related agreement of the QF’s. . obligations.. ..
undex the QFMP. This was intended to assure notice to QFs:of their .
altered responsibilities in signing SO 4, since the' Commission had
not incorporated the QFMP in the standard offers. - T e
Rulofson testified that he had informed PG&E on. Apr;l 25,~i
1985 that he did not have.a copy of the Interconmection Priority. ="
Procedure (IPP) adopted by D.85-01-038. He stated that.PG&E sent
him a copy of the IPP on.June. 5,“198'5.5 -Rulofson claimed that
PG&E violated D.85-06-163 because it-did not-send him-a. copy'of~the
QFMP during the comment period. - EERE S S VR PN
PG&E replied that it notified Rulofson of the QFMP.in
accoxdance with D.85-06-163 on:two occasions.. PG&E:sent him . a - -
complete copy of the QFMP on June 5, 1985 -and again- on December 9,
1985. The utility claimed it gave Rulofson preferential treatment - -
by supplying him with a copy of the QFMP. two weeks priox to the -
¢omment period and that Rulofson suffered. no -haxm from:this ..
deviation from the "notice" requirements.

5 Dur;ng the quarterly~revxews mandated by D 85-01 038, the IPP
was renamed-the QFMP (Qualifying ' Facility Milestone Procedure).’




C.88-10-029 ALJ/ECL/tcg *

Why did complainant fail to xeceive .

a transmission allocation within the
1150 MW transmission capacity: limitation
establ;shed by D-84-11-123?

1. PG&E reasonably discharged its
duty to advise complainant of N

t;:ansm.ss ion_constxa ;ntg .

Each ¢contracting party must use good famth ln lts
dealings with the other. In thlo case, PGSE knew of potentmal
roadblocks to Rulofson’s realxzatxon of his project- he would not
be paid if there was no way for PG&E to receive’ his output. PG&E
had a duty to advise Rulofson of this problem. PG&E’s July 23,
1984 letter to complaxnant provided that notice. Moreover,‘lt
suggested to the reader that he should attempt to acquire e
transmission capacity under the existing policies because in the
face of a potential shortage, rationing policies may be enacted to
make it more difficult to obtain capacity in tho future. L

2. PG&E administered D.84-08-037
properly with respect to
compln;nant-

Rulofson received all of the xnformatlon conta;ned in
Foxm Lettexr C, except for the ISA, approximately two-weeks: before .
other QFs did. The lack of ISA is not material because only QFs
that were ready to deliver power . to. PG&E needed to sign the ISA. .
Rulofson stipulated that he received and read the Intexim:.Solution -’
decision even before Form Letter C.was sent out. . He was not.-
prejudiced by PG&E’s failure to send him Form Lettex C.  Rulofson’s
failure to obtain transmission capacity cannot be attributed to. . .-
PG&E’s -oversight. e ~ RO
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3. PG&E was not at fault forx
complainant’s failure to.. .. o
satisfy the two prerequxsxtes ’
of D.84-08-037.

PGS&E had provided Ruf3£§gﬂwaléo§y'bf"D“84“0§f637dﬁﬁo?”:
weeks before it apprised other.QFs.of. the Interim- Solut;on.,,ﬁﬁ"
Rulofson persistently contended that ‘he should be able to obtaln'
capacity allocation without meeting: ‘the- requlrements of ™
D.84-08-037. PG&E reminded Rulofson of ‘the. Interlm Solut;on s
requirements. PG&E acted reasonably to enable Rulofson to acqumre
trxansmission capacity undexr the Interim Solution.

4. Complainant did not qualify for
the Eligibility List because
he chose not to comply with
D. 84 08-037.

PG&E suppl;ed Rulofson w;th a copy of D. 84 08= 037, wh;ch;»;
stated that a QF must have a signed PPA in order to. participate in
the capacity allocation program,establmshed by the Intexim. = . ..
Solution. Rulofson acknowledged that PG&E informed him of. -the ncednw

for a PPA, but insisted to PG4E that a financial commitment .to pay.
for an intexconnection study should subst;tute for a PPA.. ..
Rulofson’s refusal to accept the texms of D.84- 08-037 was“based on
his wish to c¢consult financial backerxs before commlttlng to the
payment stream of a particular PPA. Rulofson seeks special:

treatment to accommodate his business strategy. His rationale does
not justify granting an exception to the requirement -of 0.84-08-037

that a QF must have signed a PPA before participating in the

Interim Solution. Complainant did not comply with D.84-08-037 and -
should not be allowed to shift xesponsibility for his acts to PG&E. -

Rulofson asserts that PG&E prevented him from procuring .a’™
position on the list by informing him on September-19, -1984," that - -
he could choose to withhold paying for an interconnection study. ' =

As of that date, all available capacity in the Humboldt constrained
area had been allocated. PG&E’s practice of refraining from asking
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a2 QF to pay for a detailed interconnection study when' the QF’s date
of interconnection was:uncertain, is reasonable. ' Thus, PG&E’s - .
advice to Rulofson that he withhold:payment. forwanvrnterconnectionw”f
study had no effect on his ability to establish a- Waltrng Lrst
position under the Interim Solution.- - T
B. Was PG&E required to place complainant

on the Waiting List based on his

submitta his a ication 2

Rulofson sent the PGSE Rates Department a copy of his

application to the Fedexral Enexgy Regulatory Commission (FERC). fox
a license to operate a small hydroelectrrc project on February 8,
1984. Since it was sent to another PG&E department, the paxties..
have argued whether PGSE’s Small Power Producer Department should
be charged with knowledge of its contents, and if so, whether =
complainant’s priority date can be establrshed accoxding to the .
date of PG&E’s receipt of the FERC applrcatron. It is unnecessary
to decide this matter, because we d;spose of the prioxity issue
without reference to the FERC application.

C. Rulofson was materxially baxmed by PGEE’s
failure to mail him a project definition

questionnaire pursuant to D.§§-0;—Q§§

PG&E argues that whethex complarnant s project is “in lSth
or 23xd position on the Waiting List is of no matorral consequencc.?:
While this may be true of complainant’s project given today’s
c;rcumstances, the relatrve posrtrons nay . become ‘significant as .
transmission capacrty becomes avarlable.. Thus, thorerrs still 'some:
advantage to berng 46 MW hrgher up on the Waltrng Lrst, as Rulofsonjg
would be if he had been marled the project questronnarre asiwexe .
other QFs. : SR

The utility is.entrusted with ratronrng CE ‘gcaxce "
commodrty transmission capacrty, accordrng to. ‘the Commrssron 'S .
rules. PGSE should have sent. complarnant the project queqtlonnarre
pursuant to tho Commrs ron s decisron.j},fj_‘ BN
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w e b

project questionnaire on February 16, 1985.  This-aloneris:ounior
insutficient to give complainant a position on the allocation’
Waiting List. Priority is established by the last of three events.-

The second event is submittal of the QF developer’s ' -
control over the site. We assume that because the partics<did not -
address this issue, it is uncontxoverted that Rulofson.had control
of the generation site. R

The third critericn is the provision of a preliminary
development schedule. PG&E itself did not distinguish this
requirement from the previous requirement that a QF must request an
interconnection in order to obtain transmission capacity.® = o
Thus, on April 17, 1985, PG&E recommended Rulofson complete a
project description and intexconnection study cdst'fequésﬁ for
placement on the Waiting List "pursuant to D.84é08-037ﬁ". Thib) ‘
suggestion was made despite the Commission’s issuance in January

We will assume.that PG&E received Rulofson’s” completed "

. TR ‘,, v, L
Gabte et PRI I

LR

P vy

6 D.84-08-037 adopted the principle from D.83-10-093 that the
first QF to request an interconnection:shall have the right to use
the existing line. However, that right was extended only to.QFs. .
whg signed a powexr purchase agreement with PG&E pending =~ =
1.84-04-077.. T

Rulofson has claimed that his priority should be ‘based on the
request that PG&E "provide '(him) the ¢ost of connecting -and of -any
special facilities required to conmnect to your. system” made by
letter dated May 15, 1984. It would be unreasonable to base
complainant’s priority on that inquiry, since at that time the
project was clearly in its early planning stages. o

In May of 1984, complainant indicated that the project was
840 kW. 1In July of 1984, he stated that his project was 1.66 MW.
In August of 1984 the project was stated to be 1.7 MW. In February
of 1985, he intended to upgrade to 2.5 MW. 1In April of 1985, the :
project was described as 1.5 to 2.5 MW. Rulofson did not commit to. .
a project size until he executed an SOl contract in January of
1986. Thus, it would be unrealistic to treat the May, 1984 inquiry

as a bona fide request for interconnection.
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1985 of D.85-01-038, which amended the capacity allocation: .. t~ . .um:. =
criteria. . . : ; eyt TR T SRS B PR

_Rulofson returned the completed project descrrption form
on April 25. He had also completed the preliminary project:
development schedule. Thus, undexr a .strict reading of D.85-Ol 038,
Rulofson would establish his priority for capacity allocation on
April 25. However, a strict reading is'not in.order because PGEE .-
did not give complainant the same opportunity it gave other QFs.to -
establish priority under D.85-01-038. Fixst, it omitted Rulofson
from its February 6, 1585 mailing. Second, it applmed crlterla
from the wrong decision to assign priority to Rulofson.

We find that PG&E violated D 85 01-038 thh respect to
complainant. The appropriate remedy . is foxr PGSE to treat”
Rulofson’s project as if he had established pr;or;ty on .

February 16, 1985, so long as Rulofson marntarns complxance with
the QFMP (or any other procedure authorlzed by the Commlssron to
supercede the QFMP). 7 Howevex, PG&E must do so w;thout adversely
affect;ng the interconnection rights held by other QFH.L Thus, PG&E
may be requlred to perform special upgrades to xts transm;ssron and
distribution lines to provide the requmred remedy.

D. COmpla;nnnt was not harmed
by PG&E’s failure to mail him’
a copy-of the QFMP as xequired -
by D.85-06-163. L e
.We find that PC&E substant;ally complred thh D 85-06 163
by provldxng_Rulofson a copy of the QFMP. two weeks before the:-.

comment pexiod, and that substantial compliance is-sufficient to

R R

avoid: harm to Rulofson. He does not complain that he was-depxived- ..

of the opportunity to comment on: the inclusion of: the QFMP-in~ . ...

7 ‘It is reasonable to assume that’ Rulofson would have“returned
the: project questionnairxe.within 10 days because:he:did.retuzrn:the .. -
project description within 8 days in April, 1985.
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standard offers, which was the objective -of thesrnotice:required by . .
D.85=06-163. Rulofson was able to evaluate whether he should: " -
continue his development activities in light of the'additional

requirements of ‘the QFMP two- weeks before the Commission mandated:

notice of the QFMP.. Rulofson was not-harmed by PG&E’s failure 'to - -

send him another copy of the QFMP. during the comment pexiod-
established.by D.85-06~163. Thus, Rulofson should. be'grantedfnom,"‘
relief based on his ¢laim that PG&E violated D. 85 06-163. g

E. Has PGEE discriminated against.
compla;nnnt in the context of :
s d h enexa ? )

1. PGSE was not roqurred to provxde
complainant with a version of

S0 1 which included the QOFMP.

D. 85-12 075 requrred PGSE to file amendments to SO 1 so
that the QFMP was 1ncorporated by reference no later than ' 5
February 1, 1986. PG&E was ordered to append the QFMP to the |
standard offer and include a term in the standard offer rndlcatrng
the QF’s oblrgatron to meet the QFMP requrrements. The terms were
to rdentmfy the version of the QFMP applrcable to the QF and the
consequences to the QF of failure to meet QFMP requrroments._”"'

Complainant points out that. the form.of $O" 1 that’, PG&E.
supplied him was dated May 7, 1984. ‘He signed ‘the.offer onv:: "
January 6, 1986. PG&E signed the offer on February 12, 1986
Complainant asserts that his PPA makes no reference to the QFMP,
and further, that his PPA contains a warning that his capacity may .
be jeopardized if construction is notubegunrbyua‘certainQdate,ﬁa“
warning that was subsequently deleted fxrom SO 1. He complains that
he was deprived of notice of the requirements for receiving and
maintaining an allocation of capacity. He asserts that because of
this lack of notice, he continued to devote resources to developing
his project, to his detriment.

PG&E claims that it was.not obligated under D.85- 12 075 }
to requrre complarnant to execute an amended SO~ 1 wmth ‘an attached

‘- .
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QFMP. because it .offered complnrnant the: agreement prror ‘o the
effective date of D.85=12-075." ... v B O S A

- In D.85-06~163, we. declared that ' "A contract is:formed"
with the qualifying facility’s acceptance of those terms:which. ... .
would be indicated by a standard offexr completed-and signed by the
qualifying facility and delivered to -the utility.". Once-accepted,” -
the utility is to have no discretion in refusing the-agreement ox . . -
altering its terms. y - VI TG P

. Rulefson’s January 6, 1986 acceptance ©of SO 1 .created a
contract which PG&E could not unilaterally alter to incorporate the’ -
QFMP. Thus., Rulofson cannot . ¢laim he was harmed by PG&E’s tendexr
of the 1984 wversion of SO 1. Moreover, undexr complainant’s. theory,
no SO 1 would have been available fox him to sign from the date of

D.85-12~-075, December 18, 1985, until February 1, 1986. . We:did not.:.

order the suspension of SO 1, so complarnant s theory‘provrdes‘hrm :
no basis for relief. : . . o y

2. PG&E properly denied complarnant S
prioxity on the Wartrng Lrst based o
on_haxdship.

PG&E granted top prxorrty on the wartrng Lrst to certarn
QFs that were not given notice of D.84-08-037 and wouldsotherwlse
suffer a haxdship, based on PG&E’s business judgment.
PG&E based its determination on rts knowledge of the QF s contact L
with PG&E, progress on rnterconnectron studles, permrttrng ‘ ‘
statutes, financing status, equrpment status, scheduled operatron
date, and status of constructron date. PG&E revrewed the hardshlp
cases rn December of 1984. , _

’ omplarnant clarms that he is elrgrble for hardshrp P
status although he does not assert that he was not grven notrce of,ml,
D.84-08- 037. His claim of hardshrp is based on hrs efforts to o
develop his project. He refers to eleven preces of correspondence,g
and three phone calls between hrmself and PG&E whrch,occurred
between May lS, 1984 and September 19, 1984 hrs repeated rnqurrres__,
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as to the cost of an interconnection analysis, ‘the- fact that he“was’ -
filing an application foxr a FERC permit, and the factithat PGEE~™ '
nevexr: expressly asked him for: lnformatron concern;ng the othex
hardship factors. . oL e ‘ : e

- PG&E .did not consider :complainant’s project to be-a
hardship case because according. to PG&E, Rulofson received notice -
of D.84-08-037 even before many othexr QFs, ‘and in December" of 1984,
Rulofson’s project did not satisfy the haxdship criteria. - AR

We: find that complainant did not satisfy the~hardshxp
critexria in December of 1984 because he had received notice-of:
D.84-08-037 and he had not executed a power purchase agreement.
Since he had not undertaken any contractual obligation to deliver
enerqgy to PG&E, there was no basis for PG&E to assume he -had ~
incurred substantial resources to purchase equipment, ‘construct
facilities, and commence power deliveries by a certain date. " Based
on these facts, we find that complainant is not entitled toa -
priority position on the thtlng List ‘based on’ hardshlp.:mv

3. Under the circumstances that existed,
no reasonable person would have
believed that transmission capacity
was gquaranteed to Rulofson when he

signed his Standard Qffer 1 contract.

Complainant asserts that PG&E represented that his
project would receive a transm;ss;on allocation either when he
executed a power purchase agreement or when he was ready to' .
interconnect his project to the Humboldt l;ne.

The complainant was aware that all ex;strng capacmty had
been allocated before he signed his PPA.‘ On September 19, 1984,

PGSE told Rulofson that he had to get on a wart;ng llst to rece;ve o

capacity. On November 4, 1985, shortly before compla;nant executed ‘
his SO 1, PGSE again told complarnant that all capacrty on the o
Humboldt line had been allocated. a
Steven Roberts xs a resource analyst for PG&E. Accordrng
to complamnant, Robexts’ advrsed h;m that when compla;nant s project
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was ready to come on line, there would:be:a "window'of capacity - ™7
availability.” However, Roberts testified that in a November: g, ' -
1984 phone conversation with complainant, he-confirmed that all
available capacity in the Humboldt area-had been -allocated. He -
also denied that he advised complainant there would be capacity
available if and when his project became“operational;"On“balance;"
the testimony of Roberts is more credxble than that offered by:-
complainant. - : ' B R
Given the notice of capacity allocation:problems and'
Commission decisions that PG&E provided complalnant from the time
he first contacted PG&E, an objective. person would not. have
concluded that a “"window of opportunxty would exxst when his
project was ready to beg;n del;verxes.‘ Rulofson is. not entitled to
claim he suffered damage as a result of reliance on his -~
interpretation of his. conversat;ons thh Roberts.,,; o

Rulofson asserts that the reference in- his contract to
“existing capac;ty,"e‘plus the fact that his SO l.contract had
not been revised to incorporate.the QFMP by rxeference, led him to
believe that capacity existed for his deliveries at the time-he ; |
signed his PPA with PG&E. Rulofson also claims that PG&E: failed to -
notify him, as it should have, that capacity was unavailable étJ;hé¢
time he executed his. PPA; PG&E also failed to advise him what.
procedure to follow to obtain an allocation of capacity.  He secks
reimbursement of "additional resources between $12,000. to $15,000"
he had committed to the continued development of his project. . .. .

- o - - B [ - Syt T I . C
" . T AT Pt o et

P T
[P R

8 The relevant portion of the contrxact states, "(1)£ Seller does
not begin: construction of its Facility- by July 31,1987 ,-PG&E may" - "
reallocate the existing capacity on PG&E’s transmission and/or
distribution system which would hav n_use mmed
Seller’s powexr deliveries to other uses."  ‘(Article-2(e), S0 1,-
emphasis added.) -
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However, he- -has not itemized the: amount.or nature:of.thoser alleged .
expenditures.. - SR B TN R AU S N G AT SUPURI PRI

PG&E argues that under an: objective interpretation:.of:
SO 1, no promise of capacity was made.- The utility. argues:that.. . ...
although the quoted language ¢of- SO 1l:discusses the.allocation-of -
existing capacity, it makes no representation that. capacity -
existed. .. - | , , 2o R T AE ST

We note that it is essential to apply an objective.. .-
standard when interpreting the terms of a-contract.. : .

*By the modern law of contract, the mere state.
of mind of the parties--with reference to theA
‘meeting of the minds’--is ‘not the essential
object of inquiry, the terms of the promise-act: -

- being determinable by an externa) and not by an |

intermal standard...or by what distinguished

writers have termed the obije¢tive rathex than

the subjegtive test." (Witkin, Summary of

California Law, Contracts, (9th ed. 1987)

vol. 1, Sec. 119, emphasis in original.)

The SO 1 reference to capacity was expressly quallfled by
the phrase "which would have been used to accommodate” Sellex’s :
power deliveries."” Rulofson was informed by PG&E that no’ such -
capacity existed. No objective interpretation of SO 1 could create
the belief in the reader that“Signing‘thé'PPA”would confer ‘capacity
on the project when the reader was thoroughly lnformed by'the other“’
party to the contract that no capaclty‘exxsted. ' o o

We find that complainant is not entitled to reimbursement
of amounts he may have expended aftex he’ executed his SO 1 contract
because no reasonable person would have believed that the SO 1

contract guaranteed that capacity existed to accommodate deliveries
of power to PG&E.
Conclusion

. J COmplaLnant did not. qual;fy for a place on, the o
El;gxb;l;ty List because he did . not, sat;sfy the- requ;rements of
D.84-08-037 to part;cxpate in: the Inter;m Solutlon xn a tlmely' i
fashion. His disadvantageous. posmt;on on-the Wamtlng Lxst 1s due ‘

NEVER)
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to his business decision to refxain: from signing.a PPA.:.His .7

position on the list was based on his return on April 25, .1985 . of:a

completed project description and request for an-'estimatecfor .the

cost of an interconnection: study. -However, PG&E should. have:mailed

Rulofson a project definition questionnaire by February.6,:1985; it
did not. Because of this, PG&E should place complainant:in the... .. .-

position he would have been in had PG&E complied with D.85=01=038. . . .

PG&E shall award capacity to complainant: :as if he had established a
position on the Waiting List on February 16,:1985. All other:
relief is denied. SRR BN = -

gg,ng;,ngs OS ¥act

1. .Complainant Ronald Rulofson is a- quallfv;ng facmllty
developer who proposes to generate: electrxicity and-sell it to PGSE
using a run-of-the-creek hydroelectric. facility within-theTPG&E - -
transmission-constrained area as defined by D.84-08-037. - o -

2. Had Rulofson followed the requirements set forthiin.
D.84-08=037 before September 19,:'1984, he-would have been allocatedwﬁ
transmission line capacity.. ST el

3. Based on complainant’s April 25, 1985 submxttal of a--
project description form, his project is twenty-thxrd.onoPG&E'
waiting list for transmission:line-. capacxty in the transmissxon
constrained area. . S T e AT To

4. This complaxnt proceed;ng is not the proper forum for
revisiting the Interim Solution-and the QFMP that: .resulted: from the

Commission’s 1.84-04-077, nor is it the propex. forum. foxr-examining.'
the reasonableness of PG&E’s maintenance of its-transmission, .. o)

capacity waiting list. - - . aon oL Sl o oW LG
5. PG&E reasonably dxscharged its duty to- advise. complalnantmc

of transmission constraints. . . o7 oL L S o e o
© 6... PG&E had provided Rulofson copies- of the; Inter;m*Solutlonng

and the QFMP in the course of its business dealings with him prior- -

to Commission order. Complainant failed to allege-any. harm:.as a-
result.of these actions. - -~ o oniwe vl oo Lo Lol oo Ll
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7. PG&E. admlnlstered D84~ 08-037»properly thh respect Lo
complalnant.. : SRR g Deoshh G
8. Complalnant did not qual;fy for ‘the Elmgxbxlity List. - LunT

because he chose . not to .comply with D.84-08-037. Lo
9. It is reasonable to assume that if PG&E -had-mailed
Rulofson a project questionnaire as required by D. 85-01-038, he:
would be in 15th position-on:uthe Waiting-List. N
'10. Complainant was not ‘harmed: by PG&E’S. faxlure to mail him-
a copy of the QFMP as required by D.85«06-163. T e
11l. PG&E was not required to provide complainant with a
version of Standaxrd Offer 1 which included the QFMP. NN
12.. PG&E properly denied complainant priority -on . the Waiting
list based on hardship because PG&E gave Rulofson notice of
D.84-08-037, and hardship status was accorded: only - QFs that:had not -
been given notice of D.84=08-037 by PG&E. - S Lo :
13.  The uncertainty over whether.the complainant‘’s:-QF
development can sell its. output.to PG&E should be'resolved . as-soon”
as possible to faca.l:.tate the economic deployment of .this- QF' .
resources. - o B N "
gonclus;ons Og E_.QW- Lo EE N AN R
l.. PG&E ‘did not unreasonably d;scr;mxnate against . o
complainant in violation of Public Utilities Code Sectmon 453
subsections (&) oxr (b). = o0 LTl nr o Trnn i LT
207 :Complainant is entitled to no xelief as the.resultiof.
PG&E’s failure to provide him copies of the Interim-Solutionvand.
QFMP as orderxed by Commission decision.~ - . "0 1 mrvoluLsTon o
3. PG&E was not at fault for ¢omplainant’s failuxe.to . .. .
satisfy the two prerequisites of D.84-08-037. - . . .0 LAl :
4. Complainant is entitled to no relief .as the result of -his -
belief that transmission capacity for his project existed based on
a clause in.PG&E’s Standard Offer 1 because no objedtive reasonable .
pexson would have believed capacity existed.: ' No reasonable’ person
would believed that capacity existed in light of ‘events, with which

ERETE S ':" SOy

e
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complainant was thoroughly fam;l;ar}.that.occurred between'the date
of the Standard Offer (Mhy 7, 1984) and January 6,\1986; when
complainant executed his Standard Offer-1-contractl' ”M
5. PG&E acted reasonably toward complaznant except for its
violation of D.85-01-038% . P L
6. Rulofson was mater;ally-harmed by 'PGSE’s . failure to mail .
him a project definition questionnaire pursuant to D.§5-01-038.
7. Complainant should be: granted relief from PG&E s
violation of D.85-01-038.
8. The appropriate relief for PG&E’s noncompliance with
D.85-01-038 is to requlre PGLE to treat Rulofson as if he had
established pr;orxty on February 16, 1985, without prejudicing the
| transmission capacxty~wa1t1ng list rights of QFs holding positions
| 16 through 22.

:119;3:9:3?3 '

. IT IS ORDERED that:
1. Pacific Gas and Electric Company (PG&E) shall treat
Ronald E. Rulofson as if he had submitted a completed project
questionnaire on February 16, 1985 so long as Rulofson maintains
his compliance with the applicable Qualifying Facilities Milestone
Procedure (QFMP) or any other procedure authorized by the
Commission to supercede the QFMP.

a. PG&E shall move Rulofson to position 15 on
the "List of Qualifying Facilities Within
PG&E’s Transmission Constrained Area that
are Waiting for a Transmission Allocation
Under CPUC Decision No. 84-08-037 -
. Humboldt Constrained Area" as of March 6,
oM He Tl 19907~0x itscsuccessor list. This results
IVOLA Durins two qualifying facilities (QFs)
e pccupylng-posatﬂon 15 with the intended
L yesultithat Rulofson will have the same
opportunity to interconnect his project as
that-held by‘the QF currently in position
\"\\.—v 15 -~ \\ Y \‘ ‘\
: =T v 0
Syt e ahat "'-u‘ \\ "\.. :-o\ Y '\m " ! "':',\
'5("' -4 N ) AN S e

A e AT Sy
ﬂn.; RV ws® p._\‘l’l’av.:'- e S

<y
\
o R




C.88-10-029 ALJ/ECL/tcqg L an DI SRt e

- b. The-rights to intexconnection priority . unW*3W~M'~'ﬁﬁﬂﬁ
currently held by QFs in positions 16 .
through 22 shall not be adversely ;mpacted

by PG&E’s placement of Rulofson in posxt;on.:wuwﬁrf

1 s

- o R e
’ Lo . «'(‘v" h o P )

2. In all other respects, the compla;nt of- Ronald EB.-
Rulofson against Pacific Gas and-Electric Company is denied.
. This oxder is effective today.

Dated November 20, 1991, at San Franczscor Callfoxnla.
G O I K TR P TR T T ST
e A . PATRICIA.M. ECKERE e e
a s bt n [N . 4o e [NAFET ooy b e Presldent O B S N
Sovooi . DANIEL.Wm.. FESSLER G Lo sy
NORMAN D. SHUMWAYPQ e
Commissioners: T

. Commissioner John B. Ohanian,
bemng-necessar;ly absent, did
not participate.
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'cmmw THAT mxs DECISION
‘WAS “APPROVED BY. THE ABOVE
comms.,‘omns TODAY
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