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Application of PACIFIC GAS AND.
ELECTRIC COMPANY for.a certificate
of public convenience and necessrty
authorizing part1c1patlon in the. .
California-Oregon Transmlssxon
Project. (U 39 E)
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Pursuant to Rule 76. 56 of the Rules of: Practrce -and
Procedure, Gregory H. Bowers requests an award of compensatron of
$40,407.28 for his. substantral contrzbutron;to Decrsron CD )
91-04-071 and $3,695.50 for his substantral contrrbutron in
responding to the applxcatrons for rehearrng of D.91-04~ 071 TURN
requests compensatlon of $58,901.37 for rts substantxal S
contribution to D 91 04- 071. Rehearlng of D 91 04 071 was denred
in D.91-07-075. o
Bowers’s Request

Bowers received hrs Bachelor of Sc;ence rn vanl
Bngrneerxng from the Unzversrty of washrngton and has specmalrzed
training in power system generatron plannxng, hydropower benef;t ’
determination, and hydraul;cs. Bowers is & Professronal Engrneer 'i
registexed in Caleornxa and washrngton.' He has’ 17 years of’ o
experience in power system plannrng and has evaluated power o ,
projects in the Northwest for the U. S. Army Corps of Englneersiend
for the Federal Energy Regulatory Commission. He says that in thrs‘”
proceeding, his expert knowledge of the Pacific Northwest’ power S
system was needed to evaluate the proposal. Bowers‘’s presentation
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establlsh that part;cmpatron ln the COTP was not costwpi

to the appllcants. “The ‘Commission so found.

We have concluded that the request must: be SN
denmed. The applicants have failed to- ‘*"“13 o
“'demonstrate that the project will be cost

effective under the economic and rosource:

assumptions provided in the record of thms
proceeding. (D. 91-04 =071, p. 2.) :

Bowers‘’s contention at the hearing was that the Paclfzc

“does not (and does not plan to have in the future) “the

quantity of capac;ty available for export which was assumed in the.

application and that the Pacific Northwest’s energy available for
export would be less than applicants suggested.

found. The above quotation continues:

In these circumstances we are not convinced:
that there will be sufficient power avallable
in the Pacific Northwest over the life of the
project to support investor-owned utility
participation and assure the financial. .
1ntegr1ty of the project. v

AR

D. 91-04-071 1s replete wmth statements regardxng the lack of
capacity and enexrgy in the PNW. . Bowers states that the four s

adjustments to the IOUs’ capacity avarlabmlxty analysrs which were d

The commission so

specifically recognized on page 19 of the decision, were, raxsedeznu“
his testlmony.. He is cited on page 19 as the sourxce. for
adjustments for ”Nonexportable Addltlons” and Transm;ss;on Losses.”_
The adjustment in the decision 1abeled ”No Interrupt;on of DSI
Before CA” is also an adjustment proposed -bY hlm. The flnal
Commzssxon adjustment (Malntenance Reserves) was broken down and

discussed

by Bowers as two elements, namely,‘”malntenance on .

additions” and ”reserves for add;tlons.?_ Energy avallablllty
constraints noted by Bowers contrlbuted to the issue of. cost.
effect;veness.l e B R N R
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A summaxy of the costs itemized by Bowers is: <
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) a ) TURN asserts that fron the beg;nnlng of lts partxcxpatzon
in thzs case it has addressed two issues. First, it demonstrated -
that a mzsmatch exlsted between the txmlng of the project's costs .
and benef;ts., As a result approval of this project would have o
forced ratepayers to pay. for a project, whose beneflts would have T_L
materialized only in the next century, if at all.. TURN: proposed a.
number of ratemakang mechanxsms to llmlt thzs r;sk. .Second, TURN .
challenged the cost effectlveness of this project by show1ng that
its cost, when properly calculated, could easily exceed. its. . ‘
benefits. As a result, TURN proposed mechanlsms to llmlt ratepayer
exposure to excess costs. . . DR

The Commxsslon concluded that appllcants famled to ... .
demonstrate that this progect was cost effective. and falled.to meet,_
the requ;rements of Publ;c Utllltles (PU) Code § 1102., Thas
conclusion, TURN asserts, was based 1n part on evxdence .and. . .
analysis supplled by it. S;nce the COmm1551on denled the requestedt;
~CPCNs, it did not address TURN' ratemaklng proposals.m

In xejecting. the appllcatlons, the . Commission concluded .
that PGSE and Edison failed to demonstraterthat‘thelt,pa:t;c;pat;on,\
in the COTP was cost effective and that SDG&E failed to demonstrate
the feasibility of negotiating long-term contracts. TURN submits
that it made specific contributions te both of these conclusions.




As part of their cost-effectiveness showing; .applicants
argued that the costs of the reinforcements to :the PGEE !
transnission system south of the Tesla substation should not be
included in analyzing the costs of the. COTP project. ~"Applicants
contended that these reinforcements might never be. needed, and, if
they were, a separate CPCN would be needed whlch would require its
own cost-effectiveness analys;s. The Commission rojected the
applicants’ argument, concludlng lnstead ‘that the cost of the South
of Tesla reinforcements (SOTR) should be analyzed as.part of COTP.
The Commission made this decision based_largely on evidence
elicited by TURN during cross-examination and data request
responses included in TURN’s testimony.

Similarly, in viewing the cost effectiveness of COTP<for w

PG&E, the Commission relied on testmmony by IEP to the ‘effect that
the gas prmces ‘used in the joint study were consxderably hzéher
than the gas price forecast in the California Energy Commlssmon'
(CEC) ER 90. TURN says it first raised this issue’ dur;ng 1ts ‘

cross-exanination of PG&E thness Tom. Durlng that cross—"

examxnatmon, TURN introduced Ex. 45 which contained the CEC’s ER 90 B

gas price forecast for PG&E. On cross-exam;nat;on, Mr. Tom
confirmed that the use of the CEC’s gas price forecast 1n PG&E’s
analysxs would have reduced the energy benefmts of COTP. " '

" Finally, the Commission relied on PU Code § 1102 to
reject these appl;catlons. The appllcatlon of this statute to this
case was discussed extensxvely in TURN’s brief and in’ TURN's
comments on the proposed decision.’ Moreover, TURN’s testlmony

listed a number of factors which reduced the likelihood' that long—”“

term contracts for capac;ty would be available in the Pac;f;c
Northwest. In particular, the Commxssmon c;ted‘famlure to '
negotiate long-term capacity contracts as the basis for rejectlng

SDG&E’s participation. The failure of both SDG&E and PG&E 1n th;s

respect was noted in TURN’s tes tlmony.

o
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TURN. requests full compensation.for:time allocated.to the:
general preparation of its case. .  While the: Commission’s decision . .
to reject the applications obviated- the need to-address:TURN/s:- .o
ratemaking issues, TURN nonetheless. believes it made a substantial
contribution to this case. The general. preparation time for which -
TURN is requesting compensation was, in its opinion, a-necessary .
vrerequisite to its participation in- this case. . It asserts it - .-
could not have substantially -contributed on- any issue without . ..
participating in the prehearing conferences, engaging. in-discovery,
or rxeviewing the application. This time is-in the nature:-of fixed
costs which would have been incurred- to support any substantial. . . .
participation. - . o \ . cLT e

- Table. One summarizes TURN's request for attorney time by_'
issue. TURN is seeking full compensation. for the hours in the:
preparation (GEN) and cost effectiveness (COST): categories. - TURN: -
is not seeking any compensation for time exclusively devoted to the:
issue of whether COTP would- be constructed without applicants’
participation (MUNI) or TURN’s proposed: ratemaklng methodolog;es
(RATE) issues. - , , BT

. Iableyl

Issue - Hours

ELQILQ . §LB§£I

CGEN o e L2675 Ty 13285
CcosT _ _ o . ) o 131 50 > o
MUNI R R YU . P 8* 30 ey
- RATE ‘ s .39,10%,¢ :; R
Total Hours (all 1soues) 324 SO
Total Hours CIalmed 27T 10 ST e e LT

Yo "," !.‘,‘

“TURN seeks an hourly rate of 5175 for Mlchel P._Florlo o

and 3160 for Joel R. SLnger.H“l. .
) DRA supports both Bowers and TURN DRA belleves that o

TURN made a substantlal contrlbutlon because TURN’s presentat;on -
was substantlally d;fferent from DRA's and the mnformatxon ‘;w wmui:

SR
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contained in TURN’s testimony, or revealed through' its''cross-
examination, would probably not. have come ‘to the - Commission’s . 1.0
attention but for TURN’sS active participation. ... 0r Lo v oy

DRA believes Bowers’” request for compensation is' @ 0
reasonable and his participation was noteworthy. - DRA‘says -that -~
Bowers has a more detailed knowledge ‘of ‘the operation of BPA’s
hydroelectric system than-any other witness in the case, as well as’
extensive’ knowledge of other resource plann;ng 1ssues -In-the
Pacxfxc Northwest. - ‘ B ' P

The Independent Energy Producers Association (IEP)
supports both Bowers and TURN for the same reasons as DRA. - IEP .
asserts that Bowers’ analysis was critical to the decision’ because
he was the only party who initially opposed the capacity estimates
submitted by applicants and his analysis was crucial 'in -convincing:
IEP that the issue of availability of capacity was szgnlflcant. - He’
caused IEP to' conduct its own analysis’ and support him.-- =

With respect to TURN’s participation, IEP sees a e
substantial contribution. TURN- repeatedly focused the ‘issue on the’ .
uncertainty and poor timing of the cost-effectiveness of ‘the E
project, which elicited strong utility opposition to being held
accountable for any of their est;mates. The utilities”’:
unwillingness to stand by their numbers on South of Tesla
reinforcements, the availability of Noxthwest capacity, and the
enerqgy benefits which the utilities identified, was a cr;tlcal
element in the denial of the appllcatxons. IEP‘bel;ovesrTURN
contributed to all of those issues. =~ . . ..

PG&E has no comment on Bowers' contrxbut;on, but contends
that TURN’s request should be reduced substant;ally. PG&E also
proposes that any award be divided among the utmlltles as follows.j
PG&E, 40%; Edison, 40%; and SDGSE, 20%. SR

PG&E pomnts out that TURN is requestmng compensatlon for .
all of 1ts 131 5 hours spent on the cost-effectlveness 1ssue, but o

.....
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that issue.. For instance, .PG&E-says - that LEP’s. testimony raised . "
the gas price forecast issue: and:Bowers’. testimony was:thedmoving
force on NW capacity and energy issues that were:decided” adversely‘~
to the applicants. Therefore, PG&E believes that:TURN’s s
contribution was not significant because others were the:-lead
advocates of positions adopted on-gas price.forecasts, NW capacity,
and energy. . Although TURN’s participation'on these issues:imay have::
in some way “assisted the Commission in the making of.its ordexr or
decision,” it is questionable how significant: that participation:’
was in comparison to the participation and contributions-of YEP:and
Bowers. Therefore, PG&E requests that.the Commission: consider
reducing TURN’s #COST” hours commensurate with the Commission’s.
evaluation of TURN’s actual substantial contr;butmon toithe
Commission’s decision on these issues. ' . : ' PR oS
PG&E argues that TURN’s actual contribution snould be -
measured in comparisen to the contributions of,otherwpartmcxpants.l“
The awarding of costs for general preparation time should be- =
directly proportionate to the Commission’s.determination of TURN‘s
actual substantial contribution to the: decision. - This includes the -
time that TURN spent preparing. for several issues. which wexe.never .
addressed in the decision. Although TURN is not:requesting
compensation for those hours specifically assigned to those:issues,
PG&E believes. the general preparation. time should.be appropriately:
“adjusted. PG&E -contends that its conclusion is: explxcxtly
supported by D.80=~08-035. -~ .. -~ . - : IR =INTR

"Where...a party has.ngt made a substantial:
contribution on most issues...it is our

practice to award compensatmon for initial -

preparation on a pro-rata bas;s, accordlng to . oo
the proportion of successful Lssues.... L

(D 90~08-035, p. 5 ) '

. .
B The request of Bowers need not detaln us.ﬂ st request to
be compensated at $80 per hour for h;s t;me zs reasonable glven hxs_ﬂ
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education,-experience,. . and obvious knowledge in his field.. His- =
presentation:and testimohy~were~instrumental in'fact“esﬁeﬁtial”“td“f
ocur finding that there. is not enough Pacific Northwest capacity -
avajilable to support IOU partlczpatlon in: the" pro:ect—(Flndlng &), o
We will grant his request. P P ST PG ST
L TURN’s request’ is: questzonable.n TURN's~principalf“*V‘”
presentation at the hearing.was in. regard to methods of'paying for-
the project should it.be approved.. It presented: two withesses, one’ -
who testified to the timing.of costs..and benefits and the other who' -
testified regaxrding. two alternative coft“recoveryﬁmethodsﬁtoﬂrecoup”“
the capital costs of COTP. Because IOU participation in~ COTP was -
denied for lack of need, neither issue . discussed by TURN’s "
witnesses contributed to .a resolution of this case.- TURN, in- all R
candor, recognizes this and does. not request compensation for-
either its witnesses for time spent on- those issues, but, 'requests
full compensation for the time its attorneya and witnesses” spent on-
the general preparation of. its case. . T RS RAI ‘

In D.90-08-035 we reduced compensation:for-initial
preparation on a pro rata basis where a party did not make: a:
substantial contribution on most issues. .'In our review of ‘the’
record it is clear to us that TURN’s:contribution to issues othexr™ - -
than those in which it presented witnesses was secondary. <Other v
parties, notably Bowers, IEP, and DRA-carried the lion’s share of -
the burden. TURN contributed by way of cross-examination-and- '~
briefing support of issues raised by others. . A review.of
D.91-04-071 shows .few references to TURN: or Lts‘contrlbutmon except
on the South-~of-Tesla lssue, where TﬁRN partmcmpated but not in a
leading role. SRR c e ST
TURN must make a ”substantlal contrlbut;on” to the
decision (Rule 76.52(g)), which is made when the Commission 1n 1ts
decision has ”adopted in whole or in part one or moxe factual o
contentxons, legal content;ons, or specxfxc pol;cy or procedural
recormendations presented by the customer” (Rule 76.52(g)).
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Further, the contribution must not “materially duplicate the i 0 7
contribution-or presentation 'of ‘any other party” and if-it does,
the compensation “may be reduced . in proportion to . the .amount of
duplication of effort” (Rule 76.53(¢c)).

In our opinion TURN was not the lead party on any issue
necessary to our decision and on the issues on which it did make a
contribution its contribution was in part:a duplication of effort
of other parties. Of the $58,901 request we can only make an -
informed judgment as to how . much was a duplmcatlon-of erfort but
it certainly was in excess of 60%. R

We will fix the award for TURN at $20 000 .

1.’ Bowers has madc.amsubstantialucontributionutOwDa9I-04~071’
and D.91-07-075 in that the Commission adopted his position on the’
insufficiency of Pacific Northwest capacity available to::support
the participation of PG&E, Edison, and SDG&E in the COT: project.

. 2.. - A compensation award to. Bowers of $44,100. as - his costs of
partxcxpatlon is reasonable.

3. TURN'has made a substantial contribution to D.91-04-071
in that the: Comm;ss;on adopted its position on the South=of-~Tesla
issue. SRR . :

4. TURN s preséﬁtation, however, materially duplicated the
presentatlon of ‘others, espec;ally IEP and DRA, and its
compensation should be reduced in proportion to its duplication.

5. TURN has not made a substantial contribution on most
issues inmportant to the determination of D.91~04~071 and therefore
its request for compensation for initial preparation must be
reduced on a pro-rata basis.

6. A compensation award to TURN of $20,000 is reasonable.

Py Ix,;s reasoqule to divide the compensation awards among

MQQ" uld ""/\

the.uxallt;es,as £ol;pw§- PG&E 40%; Edison, 40%; and SDG&E, 20%.

Lo Tl

M o/-,.‘ ..vn...,{.;,
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'gonc;us;gn Of LW v Lt e Lo o Tatiurac s and oo
‘ . Bowers should be awardeci  $44, 100 and "TURN: .awarded: $20,000"

for thelr substantial contribution to D.91- 04-071 and: D*91 07 075. "

o

PR ' \'.‘, [
. P P T s

IT IS ORDBRED that’ R M T LA LT,
l. Gregory H. Bowers . shall- receaved $44 100 for ‘hisc
substantial contrxibution to D.51-04=07) -and D.91-07=075. ...
2. TURN shall received $20 000 for its substantial @
contribution to D.91-04-071. - . el o Cw
3. The awards shall be pa;d by the utllxtxes within~30: days "
of today’s decision in the following percentages: ‘Pacific Gas and
Electric Company, 40%; Southexrn Califorxrnia Edison Company,*40%, and -
San Diego--Gas & Electric Company, 20%. - e e : /
This orxder is effective today... . SRS
Dated November 20, 1991, at San. Franc;sco, Cal;fornxa.

. PAmRICIA M. ECKERI
e “President
=~ DANIEL ‘Wm.  FESSLER
NORMAN D. SHUMWAY
Comm;ss;oners

. Comm;ss;oner John B Ohanxan, R
being necessdrlly absent, dxd -
B o 0-) % partn.c:.pate. LA

2 L

D ST R T S N

© VCERNFY THAT THIS DECISION
“WAS APPROVED BY THE-AZOVE ™
COMMISSIONERS, TODAY




