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QPDaQN ON 'INT.EI{VENQRS' 'REQUESts' FOR-COMPENSATION, ',:.':: . "'. % 

.' 

1. summary' ,." ., .. , ..... .. ,,,'~ 

~.I .• :... I .1 
'~ " .~' I • , I 

"'I' ,".~" ",~,;" +-' I • 
• •• < ' ...... '",,-,'" 

, Pursuant to Article, .18~_ 7 . of the' Commission's _ Rules of ., .. 
Practice anc..Procedure,. Toward 'UtilitY'Rate .Normal:ization.: ~('rURN) . 

and Conswner Action' are granted' compensation awards- of'$J:1,:OSl.SO 
and $ll,549.l0, .respectively, .. for ,.their ,partieipation'.in'this: ....... ', .. :' .~ 

proceedinq.' , . ' .. ' ,.,; '" ;,' ; 
2. compensation Requests ' .' . ,; ,",,:' :,-

TORN filed a $31,980 compensation request on:"July·);.l'/ 
1990, and Consumer, Action filed a motion' to accept,.:its:late-"filed 
$44,,582' .. 10- compensation request concurrent' wi th'a :compensation > . 
request on August'lS, 199-0 .. ",. ' 'I ',:,: ,,"'! 

3.. Eligibility , ",," ,'," ,,'d\,>"':('. : 

. TORN was:foundeliqible :tofi:tea compensation., request in, ~ ,','» 

1985 for participation in consolidated' ,Ca.se '(C .. )- .. 8S-02-0'Sl:,'a..."ld.·1 
.... 

C.8S-07-048, by Decision C,D.) 8S-11-0S7~. '~; Subsequently,. when. :'': ',< 

Investigation C:t.) 88-04-02'9 was opened on' April,lJ,., ~9'S8,. the, 
complaint eases were consolidated. into, the 'custome~owned\.pay· , 
telephone, (COPT) investigation.':' .. '~: . " .:. '.::: " .. ' 

Although TORN was ,found: eli9ible' to file a"compensation .... , 
award. for its participation. in the consolic1ated:' complaint cases , it. :. "~ 
did not fileaneli9ibility request'in·the"investi9ation: '>.:':., 

proceedin9.· Pacific' Bell, lin·.itsAuqust·.6, :l990': response to. TORN's. 
compensation request, asserts that TURN, is not qualifiec1 to rece'ive 
compensation because TORN did. not·f-ile: a- ,request:.:for a"finding of 
eligibility ·.in the investi9ation~ ,as;' required .by Rule::'76'.:S4; .. ,., :-:.' 

, .' ,. 
..' ',' 

1 Rule 76. S4 requires a customer seeking a compensa.tion:~ award,;,to: ::.:~::; 
file a request for a find.ing of eligibility within 30 d.ays of the 
first prehearing' conference or within 45 days after the close of 
the evidentiary record. 
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Even though 'l"ORN did not seek a finding of eligibility in 
I. 88-04-029, 'suc:h.a 'tinciing-''is-''not:necessa:r:y;t: :Th.J:s:j;'s 'D'eeause,. by 
definition, the eonsolidation of these complaint cases into, the 
investigation eombines the complaint case record, including ''l'URN'''s' 
finding of eligibility, into the investigation; record':." TURN: is 
eligible to claim. compensation, in, this.'consoliaated:proceedin9_ 

No party disputes Consumer Action's:. eligibility_ In, ' 
D.90-0o-0lS Consumer Action was found eligible to claim, ':. 
compensation for its participation in these consolidated complaint 
cases and investigation. 
4. Timely Pilin~ ',' , .. ..,.. 

• ..<. J : ~, 

, Pursuant to Ru.le 7&. 56· TORN ;and:, ,Consumer, Action: ,were, 

r ~L J ...... 

provided ~O' days 'from the' issuance' of, 'our final order:to,::file;thEdr·'",: 
respective requests for compensation. Since the' fi'nal> order :in "'.,;', ~,', 

this proceeding- was mailed on June 11, 1990, compensation·~requ·ests,. 
were due on July 11, 199'0 .:'rURN's July"'tl"1990 request : waS:' timely 
filed. However~' Consumer Action's. ,August· 150, 1990~reques.t·'Was·late 

by 31 days. ConSUlner Action,: recogniz:ing that its. request was> 
late, tiled a, motion to accept its late-tiled, compensation'request:.,'·· 
5. Consumer .Action'sJlotion ,,: '. " .. ,., 

In its motion, Consumer Action. explains'that it' ·f.i'led:·its.: 
compensation'request late because it believed~ ,that,'this.;proceeding 
was still open, and that the proceeding, would not. close until "after 
the workshops ordered by 'Ordering Paragraph Z of· the decision~were 
completed and the workshop reconunend'ations were considered by'the 

Commission. 
Consumer Action :turther explains that it is. not familiar'.':: .... 

with Commission'rules and regula.tions because it . does' not' retaIn.. an' . 
attorney on staff and because this is Consumer Action's first 
commission proceeding. Consumer Action assures us that it will 
exercise greater care in the future to insure that its filings, 
confor.m- 'to- all' rules. '.:'~, :',.'. ':.1': 

.... I. ('- '. 
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' . 

AwarQ$ for compensation> were';' authorized:-:by·, a~'19S4:: 
statute. 2 The purpose of this 'st'atute,' is) to'proVide':':' 
compensation for reasonable- advocate,",s fees,." reasonable:: expert 
witness fees, and other reasonable costs 'to' p'ub11c' utility 

. .'. ' . . ... : '/: "" 

customers of partiCipation or intervention in any Commission 
hearing or proceeding for the purpose of modifying a rate"'cr 
establish.ing a fact orrule'-that' may iniluence a rate -CPublle 
Utilities (PO) code §1801).' " 

In 0.87-02-031, San Diego Gas & Electri6':'Company's::: 
holding company application, we interpreted the purpose:"ofthe"" , " 
awards program to be improving the "qua-l'ityof' 'Co:mmissiori":'decisions 
by encouraging participation by a broad range' of: interests 'in' :' ,I' 

commission proceedings. In keeping with 'the intent of 'the"", 
• "., • :~ :,' " ,: \~''. ", r " " cl I , 

compensation statute and 
recognizing that this is 

to encourage intervenor participa~ion, 
Consumer Action's first Comm1ssion 

proceeding and that no objection to Consumer Action's"motion was 
filed, we will 'grant Consumer' Acti'on:'smotion fot" this- proceeding 
only and will consider its late-filed compensation reqUest 'for: a 
monetary award. However, Consumer Action is expected to conform to " 
all other compensation award rules. 
§. Review of 9,2mpens1:ion "Requests 

Rule 76.53 requires an intervenor to meet the"fo'lloWirig 
criteria before it can be awarded:compensation~ 

a. Its participation without an award of 'fees 
-or costs imposes a; significant financial 
hardsh.ip. ,-: :,. :~~ . . 

\ c .. 

".. -, .~.. .~ ", ': .:, ~" .. ~,' ,/ .. ~:, ',:,:- .... ;, ~ ~:~' .. :'::-: '. "II: I. ,; .. ... ~Cl::; ,",;-':: ~: ~~ : .. ~ ,' ......... .: .,-';"ti/ '-

. ,,,'.1- ,-'"1 ~".:::.1_~.\ ..• ' ''''~·'·'''I''·· , ~"'I':: ;~;, :.;'~';.;",~,~;~ ,,".~..: :,~~.:. :::-·,.,;:,·::' ... ~::r.J~~ 
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h=. 'It made a, 'substantial:: eontribution3 "tc> 
the adoption. of a commission ,aecision .. 

". • ,.., > '," .' ,. ~ , , • 

, .'J¥/ \ 

e.' Its 'participation did', not'materiaJ.ly'" ,,
duplicate. the contril::>utionor presentation 
of any other party to the proceeding.' , 

, . 
. ' . ~ 

", .". .. 

The .first requirement, finan,cial,hardsh.ip,.. bas --been. me,!::" 
by both TURN- and Consumer Action iltthe ,granting. "of their ::: 
respective eligibility requests. Therefore,. this, requirement need· - .. \ .. , ," . , 

not be addressed. .. furtber. 
., . '. 

7. TORN's Request ',' '/',' "'}::' 
TUR,N.."seeks, a $3J.,9S.0.00,coml'.ensat,ion, award:,!,or ,t~~,,< : 

.. -~ • .." h,' .' • 'r 

• 'n .' .". '_ ", ... ', 

:;," '-,. . ..... ')' 

.' -, ", 
I '*, '~_ , 

T~~; ,$l4,O' hourly~at;t_orney~,:f~~:,repr~seXl:t:,s ~2.23_b~u,:;~,' o~: ,:,:,)".~ 

• 

attorney -Barm~r~~,s time devoted, to _:~s ~~:t;,oc~~din9du,~l:n9:tbe ;~ast: >":_::' __ 
three years.:... 6.-7.5-hours, were incurred, in,19SS, 138.75 hours in., "',,~ 

, _ . • • . _" _,".. ,., • " ... d~., .~ ~ J "" _"" • • _,' ,I. 

1989, and 16.75 hours in 1990. A dailY',l~sting ~f : the , sl?e~ifie ~' 

tasks performed in connection with the,- requested,time.!.isattached 
, '" c.,. 

to 'I'URN~s compensation request., li:owever,.. , the ,hou:t:s, ,aren~t~ 
identified by issue because of the uX?:usual , circwns;tances .. , ,. '" 
surrounding this. case., : ' 

") . 
TORN explains that all 'of· the claimed hours 'were spent 

either in workshops, settlement negotiations leading':t6~ two 

~ Rule 76.52(g) defines substantial contribution to, mean, in the 
judgment of the Commission, the intervenor's presentation has 
substantially assisted the Commission in the making of its order or 
decision because the order or decision had adopted in whole or in 
pare one or more factual contentions, legal oontentions, or---~""
specific policy or procedural recommendati'ons presented> by ·the· .' 
intervenor. 
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settlelnel'lt agreements., or arquinq:' for issues such··as·.:the. 2s.-ccnt',· ',::,_, 
non-sent-paid: (NSP) . pay·.station·.charqe. and.:r:competition:.,' ~'.~; ,< .•. ,. 

before 
member 
rate. 

TORN :believes that, Barmore' s~ three- years-: Oof:., experience- . 
the cowuission and·:·five years.·of leqal·experiencc'as';a 
of the california: Bar.- justify the: grantinq:·.' of . a $140 hourly: 

. ... ~ ,~ - .. " ." . 

To- substantiate this request" 'I'URN presented,: an" analys,is:
of 1989 billinq: rates fOor San Francisco law,-firms showinq;,.that'-the::." .. 
requested hourly rate places. Barmore's,.~·£ive yearsof:"leqal ':,':. : 
experience on the low end of, the.firms'''High.Associate''cateqory 
with comparaDle experience. We note that the "High:'Associate" as .. 
used in the study is not:· defined.. . ...... '.-" 

GTE~california Incorporated (GTE. California)' . also': '.' .' 
addressed the reasonablenessof.Barml~re's $140· hourly rate:. in .. its· . ' .. 
AUgust 7 , 1990 response to- TURN's. compensation request .. ·,·· GTE 
California does not :believe that Barmore'.s hourly rate;authorized .... 

in other compensation awards should be.increased· from. ·$125· to $140·.. 
However, the requested hourly rate is comparable: to·the·

rate we granted TURN for Barmore's-1990·work-activity andis-.$15 
hiqher than the $-125· hourly rate we" granted for his 1989 work. 
activity, as explained in 0.90-12-026 of Application . " ,. 
CA.) 85-01~034. Having- , resolved Barmore's hourly, rate in,: another 
proceeding, it is not . necessary' to revisit this issue.-Therefore,," " 
we will apply the $140· hourly.,irate- to: his 1990 time:;,and::the'.:$125 "'-:-:' 
hourly .. rate. to his 1989:and~ 1988· time ·found reasonablefor"his.':work .... 
in this proceeding_ . . 

. The,. reproduction and.,-postaqe costs relate· exclusively to 
TURN' s written plea<llngs, in- this:' proceeding,. and·.the -telephone_:_. 
costs relate to· calls placed in connection to-, this . proceedin9'-;. 
7. 1 SUbstantial Contributim ",,': .: ,; .. -; -. ' .... 

'r'O'RN asserts that it made a substantial eontribut-ion-" , .:: 
within the .,meanin9~' of Rule 16-.52 (9') ,. • to the numerous; consumer 
benefits' being', guaranteed-· by D·.90-06~018·. TURN .explains:~that .. :.i ts·· ..... ::: 

- 6 - .--
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contribution::is" evidenced by' its signature" on>the'March','1.9S9:7-::-"';·· -:;',>" 
agreement (stipulated'agreement) "and, :by ,its refusal' to/' sign .. , the-' May"':: , ,'! 
1989 agreement' '(amended stipulated' 'agreement) .. "'i', " 'y,';' 

TURN spent 'more than a year' attempt:ing to, resolve the 
issues set forth in this.. investigation with- other: members,: of the' 
COPT Task Force consisting of consumer groups, local exchange 
companies, customer-owned pay telephone operators., , and,,: other 
interested, parties. This. task force mQt on: numerous occasions to 
debate issues such as minimum COPT' service standards'~ COPT rate:: 
levels, and means.- of enforcement.. ''1:'OPJi(' ·believes that' the' success'~ , 
of this effort" ismeasurea by the stipulatea agreement si91'lcd:": by 
all parties, except for Pacific Bell" and· by" the issuance'o,f;'" 
0.90-06-018 which aaopted every. enforcement safequarac·and measure 
developed and, refined in the stipulated agreement. .' -;. 

Although the amended agreement: incorporates all of the' , 
consumer safeguards' identified in the original agreement, 'TURN" 

opposed·, the amended: settlement because' it provided for: an ' 
anti-competitive arrangement' which:, would' 'preclude operator 'ana 
billing service competition within Pac:i;:fic"Bell's exchange 
territory and would. impose restrictions.'on alternative operator 
service traffic. . , 

,'I"O'RN also opposed the" amendlnent g'l. vl.ng COPT operators· a 
10-cent payment for, every completed. NSP'call originating~ from"'a ':""." ..•. 
COPT instrument because there was norecorcl'.; on why: the payment 
should', be increased. from the 6-cent level authorized in 0,; 88-11-05,1''- .'. 
to 10 cents. . . ':'''~ ~,; 

, 'I'ORN' summarizes that ,its activeparticipat'ion":in:-this 
proceed.ing enhanced. consumer'; COPT': protection and~: precluded.:: ','. '. 
anti-competitiveeonditions :from' existing in' Paei:fic ,Be'll .' "'. , " 

territory. I,: ....,. 

7.2 Duplicative participation .. ,. ..' ,. ~ .. ' , , , 

..' .. 

, I"· 

:'I'trRN' acknowledgesthat~' it: and·· Consumer Action,"· oUered a,··:··~ 
variety of similar ideas and perspectives during,~'the· course:;of:the i

:' < 
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proceeding. For .. example,'eboth; T'ORNand Cons1l."Uer:Action advocated. ',::~-'~. 
lowering the pay station charge for NSP calls to 25. c:ents,.<,~as,-noted. :' 
in o. 90-06-01S:~ . However, each organizat,ion offered~;different 
argwnents· for its position.·In. another obvious. example" .T'O'RN.',did- '. 
not sign the; supplemental stipulated agreement: 'however,:: ,Conswner '. 
Action did. TORN swnmarizes..that both it ,and Constllner 4 Action,.' , .... : 
which lIlade distinctive and' substantial·· contributions' to· this 
proceeeling, were necessary. critical" parties.: to· . this -proceeding. : . 
7.3 Responses to. T'QRN'sBeguest' ""'"'' :-:; ..... , "" 

Pacific Bell and GTE. california filed responses to·-TURN's. 

.' 
,~ 

request for an: award. Of the four reasons that Pacific Bell'.,/ . ,~ .. 
provided' for a denial of: TURNfs requests;.' one,; the' eligibility 
issue, has been resolved and will not discussed further.. This 
leaves tor discussion Pacific Bell's assertions ,that',.'l'ORN., fai'led.: .. ' 
to: 

a. 

.. 
Intervene in a .proceeding that' impacts.:.' a' 
rate or establish a fact or rule that ,may , 
infl uence a ra te~' . 

, . 
• r ,~ .... 

,'C"" 

, .. " ~ 

. " . 
, .' 

b. Make a substantial contribution. 

c'. ' Make a. presentation that diel not materially,··.'·~' ,. 
duplicate the contribution or presentation ..... 

'of any other party to this proceeding. 

7.3.1 Rate E;roceeding Interv~ntion. " ',: ',' 
Pacific Bell asserts that Rule, 76.51 limits. com~ensation 

. . , ~ 

to intervention in proceedings- to A'modifya rate or establish a .... 
• '. - '. I ' , ., ' •• , • , • ,. ,. , ~ . 

fact or rule that :may influence a rate.A'.. Since. the pay phone ', ... ,,', 
investigation is not a rate ,c~se proc~edin9'., ~a~ific.Bell~sserts ',~: 
that 'l'O:RN's compensation request related to consumer safeguarcls and ... 

. '. .',., .. ../ ' 

competition in operato~ servic~s should be denied. Similarly,. .. 
pacific Bell asserts . that. TO'F.N'.S claim related to the realigrunent 

, ; '. I /. • I 

of COPT prices should also be. denied because the realignment will 
. • • ~ .1 • '.. 1 

most likely result in a net rate increase.Ther~fore, ,Pacific, Bell 

- S -
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concludes_ that TORN- should. not receive .. 'any>award".for,p~ieipation::·,::c 
in this:'proceeding.. ,; ,.~'.. \' 'j:~>-: j'7,~, .. :""':':i ' 

In 'support ,to' its. conclusion, Pb.c,ific:d~ell,cite$,:" ..•. 
0.SS-07-0SS.in which the Commission statecl th.at.~we'.v:iewP:.U.;.:Code:;. 
section lSOl.as.' cl:early confining us; to-·awarding· compensation .for: 
participation·that directly.modifies or'at least. implicitly. lowers. 
revenue requirement or a rate.·... We' believe that··.the:';:; ::.:' .. '. 
Legislature's intent was. that beforeratepaye%s bear the costs .of:.·· 
compensation awarcls for intervenor participation' in our., 
proceecling~, the~e must be established a·direct connection with 
benefits which will flow to them." (.18' CPOC 2d 416, 4;20'.'»~.· .. 

In its August 21, 199'1 reply comments, '1v.RN" disputes., 
Pacific Bell's. claim that this proceeding did not affect ·rates. ,On 
the contrary, TORN asserts that this proceeclinq ilnpacts~ .. miI1-ions·of 
consumers who use pay telephones daily. Further, TORN asserts that: 
the Commission has'lonq recognized that a case need not be. a "rate \ 
ease" in order to affect rates •. TORN supports this assertion with 
eitations to D.S7-02-0:n ancl D.87-10-078, which autbori'zed Utility e 
Conswners' Action Network fees for partieipating in san:Oieg.o- Gas & 
Eleetric company's' holding company application and. PUbl·ic Advocates 
compensation for its efforts' on the women and'minoritybusiness 
issue, respectively. 

TURN's first citation, D. S7~02'~0'31, identifles:the: 'type" 
of Commission proceedings that' meet'theint(~nt of'PU cocie':§; l;~Ol 
and concludes that an interestec.t party in·~san o:LegoGas ::&"E~ieCtric . :: 
company's request to form a,' h~icUn~i company may receive':'" (, 
compensation. General' rate' 'proceed1nqs "and<tlie usual e'xpense' and 
ratebase offset proceedings areidentifiecl~ as proceedings' wh'ieh' . 
meet the Legislative intent of proeeed'i'nqs that modify a' rate. 'Any" 
proceedinq which may impact rates, even' though no·' specific rate' '. 
effect is identifiable at the time, :meets thet.eqislative:1ntent·of 
proceeclings that' may establish a fact' or rule that may' in'fJ:uence a .•.• 

rate. 0.87-02-031 coneluded that ~ 1801 should be interpreted :more 

- 9 ... , 
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broadly in cases whose influence on, ,rates.,'i'spotentially.of,rgreater 
magnitude 'or:more widespread,. ,' .. ~:,: I:" '. ':: ;.1 ~> '" .' ,':':, r ;: ',1;;,::, ':"".,::':':" : .. :. ':,~,;.;; .. , 

. TORN's .. second· citation,. ·:0.:87-1.0~078 ,,:;.proV'ides a,:specific ',';' 
example' of, the . grant o·f "an' award for "'participation in: ;:a :'proceeding " 
which. establishes a fact. or rule that:lllay, influence a·. rate. ,,':; 
Al though this' decision granted; Publ ic ' Advocates,. Inc ~:. ': (Public:::: ' . 
Advocates) a compensation award for participating in a .rate·,'",:.·' 
proceeding, Public . Advocates also ,received.compensation~:for ': 
participation in establishing and ::modifying. Female/Minori ty..-; 
Business Enterprise eligibility criter±awhichdid.not directly. 
impact, rates; . " .. 

. . Clearly,.. ',this pay phone. proceeding -~,ilnpacts. mill:ions o·f·, 
pay phone users and influences future rates .. ,Not·, only does the.pay .... 
phone . decision require COP'I",providers:toreduce their.charge for a 
local call from 25 cents to: 20 ,cents,. it ' standardizes ~:payphone ' a: :', 
service, reqo;ires public .. pay phones _to:.be, subsidized by·'.:a:tl pay. 
phone. providers,. and establishes, store and~. forward "pay:phone :~.': " ". .::::;. .' 
competition between local eXChange companies:.and independent,:'pay,. 
phone operators.. . , " '.' .~. '.:' '. " .:: "'. . , ". 

. . Further , this' proceeding is 'an ·extension':of·;two··complaint . 
cases. in which TURN was previously. grantedr·an award'for.:.its·::.~ 
participation~ By 0.86-01-04$.TURN was' granted ac$7 /1316 •.. 65-.. ::award,. ,. 
paid by Pacific Bell" for protecting the: general ratepayer's:. ," .' ., 
interest in making pay phone policy recommendations. Pacifie'Bell 
does not, in its response to TURN's motion,.,' explain .why·we · .. ·should, ..... 
effectively change course . in the . same .:; proceeding ..'this: proceeding 
meets 
7.3,2 

PU~~ Code' § 1801's criteria.,~·forcompensation··awards.i.:·,';" -: .... ::. 
. SJlbmntial Contribution' : ,' .. : '.::. : '(. .:: :..:. -. ..:~ '" '" ,""',,' 

, .\C •• , 

Pacific . Bell contends' .. : that. Rule 76.53 requires':'TURN",to . 
make a substantial. contribution to .. the, adoption .of':·an" issu.e~·. in, ' ,'" " .', 
the proceeding before we 'can ,find tbat.TURNmade .a',substantiaL> ,:., 
contribution. in this. proceeciin9'~.·:.,r-\ _,. ',.,' 

- 10 -.-
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. However,.beeause the·.issues ra:isedby: TURN:,i sueh·.~as,. \: .. : ;;:~: .. ~ 
reducing the coin local rate to 20 cents, ,creating a: pay.;'station:::i::~':·': 
service charge for NSP calls.,· . and' promoting conSUlner,; safe9Uards" 
were adopted,:in the settlement· .agreement,. .. ·TURN,. s posi tion· .. .never . .', . 
reached the HissueH stage.. .Accordingly,.. .Pacific' Bell asserts;that~" .. :.,,· 
we cannot conclude that. TURN.··made· a substantial contribution ';in' 
this proceeding..· ... ' .. 1, 

We' are not persuaded",byPacific Bell" S·. procedural ...... ' 
argument that the adoption ot a.settlement"ag:reement· e:Liminates .: .. :' , 
issues and' therefore,.. by definition,.'precludes a substantial···· , ." '" 
contribution finding.. In this instance, the stipulated agreements ' . ", . 
required. hours:of diligent 'effortaddressing,l:ssues specifically 
identi£ied in '.the investigation~ ,',: ,~, ~ .. " .. 

We'recognize that to' attain' ra ~:stipulated agreement" it.'was •... 
necessary tor·.parties to compromise~on'.various aspects of.:the ".,.' e·' .. 
agreement.. Given the affiliation ofparties:"involved 'in this '. ".:. 
proceeding,. we' .. ean only' .conclud.e that, . absent : ,the presence"of·;:the.: " 
Division of Ratepayer Advocates (ORA),. TURN,. and· ·other .. intervenors·· . • 
in the negotiation process, the ratepayers' interest would:'not,:have': 
been adequately" represented . ,by the . adopted e:settlement·· agreement .. 
Further, absent the settlement, a substantial'amount:of additional,. 
hearing time and effort would'have delayed aureasonable compromise~ 
of the issues at hand, resulting: in substantial cost increases to '. 
all involved •. 
7 .. 3 .. 3 . 12qplicative Participation' .' 

Pacific. ,Bell,. 'again: citing RU.:te 

, ,'.' '" .",,; ,"" J", .... , 

~, (' ,. '.~ , ," ,0" <,'" '. ,~. , ..... " ~ •. 

76· .. 53, . states, .. that.~ in' .. :' ::"'.: .:: '.1 

order for TORN to receive'::a :compensation award" TORN"s presentatioXl').·~ 
must not materially duplicate the contribution'or~presentation;"'·of::, .... : 
any other ,party to the proceeding.. Pacific"Bell asserts:that the 
coxnpensa tion, :to which' TORN is entitled to recei ve ·~must. be reduced:~ .. ".; 
in proportion' to t:be ·amount· of : the duplicative' effort~ _.":' ''::'''.<>'".< .. ');1.::' 

Pacific Bell asserts that TORN"s. efforts' were:·duplicative~"r.)-::) 
on all matters because ORA and the California Payphone Association 
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(CPA) took the' lead., on establishing the pay' station" service:':>charge,.·. '," 
Intellicall .tookthe lead. ;on the 'competitive ·iss.ues·,.:. and, DR:A:(took ':"';'-' 
the lead. on the consumer' safeguard issues.;;" -Se);'iev-ing 'that '::.T"Q'RN' s 
influence was 'negligible,. Pacific Bel); "asser,ts, that. TURN, should:"be,) 
denied any compensation in this proceed·ing __ Howev:er ,.<i~ we ·:award .'" , . 
TURN 'compensation, Pacific Bell asserts·that'1't1RN~s requested award 
should, be reduced to, reflect 'rURN':s. secondary '. role" with respect"to·, , .' .... 
all of the issues tor .which it clailns'·compensation.:: ',.:. .,'. , 

lh <:QnSWDer Action's Request ,<:; ~-:.' 

,'Consumer Action seeks':a $44 ~582'.10 compensation· aware'for'" 
the' 'foll:owl.nq':costs and expenses~., .. - ,- :."., ";'\. ,r; '.,' 

Advocate ':s Fees @' $125, per \hour:' $4 3 ,.;31Z. SO, . ": ' •. ::;, (. ;'~ , "....' .;: 
Reproauction 389.76 Postage 223 :3'5 ': .. :-1'::. ;,.,:.~.\-::.<.~:; 

"Transportation- ,'r _ •. ->~~;. ;/"65.6,49' .:),.-::-.. ,"/,: 
Total ." "~" $44,.,582.10 ,~ro', ',,_ ,...... ' , .. 

• 1' •• 1... _ ." .. ' .". _ ",0' • '"' # ,. ,"J ._ \ ~ .. ,'",. " :;...;~) • ,,_,I .... • .. " , ."'. 

The :$43,3-12~50 acivocate':$.,fee represents~:a: $:t2S,:hourJ;y-:": .,,:,'~ 
compensation.rate fortbe· 346~5,'hours ot':work ,that: Consumer . ,.: :','-V:: ' " ,::' 

Action': s 'advoc:a.te McEldowney,' spent ,: on thi:s::·proceeding:..: ~-o,t ::the '-::' '" , 
346.5 hours claimed. tor McEldowney l69':S.-'hours were spent,:in ~19'88',. ' .. 
127.75 hours, in;l~8:9,. and'49.~5 hours ',in 199:0' .. , The'c:laimed hQUX's "',' 
were notseparateci by issuebeeause'Consu:mer Action'asserts::that 
all of its claimed hours were spent either in workshops, '. 
negotiations that led to two,settl:ement'agreements; preparation, or 
direct work on issues on which. Consumer Actioncprevailed.; 'Consumer" 
Action explains ,that in ,a" proceeding :involving workshops and·: ~,: . 
settlement. negotiations , it ,is impossible to: separate, out the ..::hours ~., 
spent '00< one issue from another .... :. /~. -.' ", ,,' ','l ,.' .. ~: ... ~. ",' I, ... 

Consumer Action claims that.,the requested $J.;.2'Sohourly .•. , 

rate is reasonable because it is at.the ,lower end.,of.compensation ' 
recently approved for intervenor advocates partic.i:pating,-:in; 'similar 
proceedings.;., . Further , McEldowney has,~ ,been . Consumer :Action ~.s " :" .. ,,' 

executive di:r:ector for the ':past,w 10, 'years_ In: .. the .. context of .this ... " .. ~.: 
proceeding ;.·with no attorneys on Consumer, Action'"s.:"s.ta.:ff ,:.or:,:on'" .. ".~:,-:. 
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retainer" . McEldowney performed the functions :of an advocate' in,::;:;:' 

negotiations,. cross-examination,: ,'anci',:preparation, of·.bri:efs., . ',J 

.. ,., .. '-'.' 

. ConS'UlUer Action concludes that ·.given '·:McEldowney~.s ,level· . 
of experience' and type of participation in thisproceed-ing,· ... the'.·,' '.' 
requested $125 hourly rate is.~reasonable. '" "or,: ' 

A realistic ,measurement o't the hourly ; rate . applicable .for· " ., 
McEldowney's services,. accordiDg to G'1'E' California,.' should, be ·.the'. 
hourly rate typically paid to"commission"and'public "uti~ity staff,' 
persons of comparable training and experience.:: '1'0, put '.thisrin ." .... 
perspective,. G'XE california explains that it pays~its' own.::·e:mployees ' 
with training and experience comparable to '. McEldowney approximately '.'., 
$50.00 an hour, on a loaded hourly basis.: This is $7,5: lower than 

the requested rate~ 
'Xhere is no dispute about McEldowney'.s claimed. hours in 

this proceeding. 'However; GTE California disputes the .:.'<::' 

reasonabl:enessof McEldowney's requested::hourly rate •. >GTE,/:' 
California does not believe, that McElclowneyhas ... the comparable 
training andexperience'of ·those attorneys who·' have'earned,;,the:$1~5.·" 
hourly rate for their participation in': Commission proceedings .or :.' 
comparable training and experience' ofi ts . own . attorneys . who 'earn '.an ,: 
average loaded hourly rate -considerably' less than "the· requested r;' ,':, "~ 

$125 rate. ' ",: , '"',,, 
As. GTE california arques,.' PO :Code .... § 18'06 requires:-:us ::to': .:'~ 

consider the compensation paid topersons'":ot"comparable training' .. '.'. ,': .0-. 

and experience who offer ·sim:i:lar~services ... ·"·.The code'turtherc.>:, _,' 
requires that the compensation'awarded:may not, in any.,~:case,. :.exceed::, .. ~: 
the market value of services paid by the Commission orthe')publ:ic~~ . '<:: 

utility,. whichever isqreater,. ":to-persons of comparable.:..traininq 
and experience :who offer similar" services • 

. By Consumer Action's own' statement,. MCEldowney~,is::notan' ~'::'-:~'. 

attorney and has' not previously participated in a commission','", ,','::-:':':, 
proceeding ... Although McEldowney' bas 10.years ofcxperi'ence"as' ':,.:: ,:-:,', 
ConswnerAc:tion's executive 'director~ Consumer,;.Action has"not::;, .' <.s;c 
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explained how McEldowney's·10·years.:>of exper:i:ence'compares to~:the 
experience of attorneys' who: partieipatein':\Commission"proceedings' ( .... ~ '> .. ,.,.', 
and entitles ,McEldowney to' an hourly rate comparable-<to·: other: ,," , 
attorneys representing other,parties in the case.: ".: . '_. .. 

PU Code § 1804 preel udes us from awarding .. Consumer::Aetion . 
a $125 hourly rate for MCEldowney's services in this·proceed'ing. 
However, we'are. precluded from . awarding· Consumer:Action ,the' $50 :. 
hourly rate recommended.by.G'l'Ecaliforniafor tbesaxne·reason. ,GTE.' 
California did not doeu:ment the':experience level of its employees".' 
used for the $50 hourly,benchmark rate. , .', 

Consumer Action asserted, that its. requested $12'S<hourly 
rate for McEldowney is at the lower end of: eompensation .,rates 
recently approved for intervenor.·advocates participating in; similar 
proceedings.. Consumer Action did not· attempt' to substantiate .. 'its 
$12$ hourly rate in its £iling. Again, . this shows the .. lack of, .~ 

Consumer .Action~s experience and· indicates. the need··toaward'an' 
hourly, rate' below the lower end of' a selected range _ . ";'. 

- ... " 
' .. ,-

We have granted parties compensation in the.$40'.to, $120,', ,,'::' 
per hour. range ,for expert witness and advocate work .performed .. in·" .... · . 
1990 and 199'1.' Similarly, we- granted parties' compensation ,in ,the 
$75 to $20'0 range for attorney work performed' in. 1990 and':199'1, the 
majority of which; did '.not involve a stipulated proceeding. 

Consumer Aetion, is seekingan.$125 hourlyrate:for,work. 
predominately performed prior to 19'90 •. Of its 346.5 ,claimed: hours 
McEldowney incurred over 49% o,f his work inc 1988 and, : over .. 37,% • in ',:, 
19'89. Therefore,:. it: is not appropriate ·.to· compare .. Consumer·:' .. ~: .. '~ '"'' 
Action's work performed in 1988 and 1989 with·, hourly rates> granted 
witnesses, advocates, and attorney's for work, performed.up~,;to- two 
years later'·in1990 and 199'1. '. <; '.' " 

In granting TUlW a $140 hourly rate for,':Sarmore's '. 
services in 1990 and $125 in 1988 and 1989·'we recognize· . Barmore ' s. 

three years' of' experience,be'fore the, Commission,:and-;five:years o·f 
legal experience. as a meIDber of the' California Bar.. .. The current.·· ... : 

- 14 --
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$l40 hourly rate represents 'the mid-range.of:,the",bill::i:ng rates·'·for ":':: 
San Francisco-law ·:fi:r.mswhich, employ~~:associates.at~the,~;high level''':< 
and low level as~summarized, in "the" July 1989: of' "O~; Counsel"H.::a:., .... 
national publication which includes a survey of attorney-billing' ",:,::::: 
rates tbroughthe'·country... ':"_ 

The July 1989 Of Counsel issue., shows:' that the:.lcW'~<;', 
associate'sbil:lingrates·1!or San Francisco. attorneys-~avera9'es. $89",,·,,·:, : 

per hour. Althouqh not explained in the:publication~the,: low', 
associate level qenerally encompasses the services:., o.1!,::. a new 
attorney or an attorney with little experience." ,,' 

Again, :based on' Consumer" Action's own· statement,." 'Conswner 
Action has no attorney on . staff' or retainer, therefore, We, must'··, 
conclude that McEldowney has little prior legal training: or" ; 
experience.. FUrther, Consumer Aetion.' is not fami·liar'with .. ~ 
Commission rules and procedures. ,This is. substantiated"by ConSUlner 
Action's failure to tile a . timely request for an award., ,At·).the
same time, we recognize that. a leqal ,'assoeiate. would be eonsider' a' .. 
novice in Commission proceedings and opt to" make the same 
procedural errors that consumer action did in this proceeclinq •.. 
Accordingly, Consumer Action should be granted'an hourly, rate equal 
to the hourly legal associate salary' range for the San-'Francisco<' , 
area. Based on the subj eet matter involved· in" this,,:, proceedingi. the 
negotiation of a settlement agreement amended twiee, and Consumer 
Action'5 uncertainty of when· the . proceeding was, cl'osed and~' when: it, 
should file its 'compensation. requests,. we conclude that 'a: $8:9'.' 

hourly rate ,is reasona:ble·for·McEldowney's time'found reasonable 
for hi'sworkin this proceeding_ . . '."";<f"',' ;"';,:,\; ,"'" " .. 

,Consumer' Action . explains that· its other, ela.imed"costs, 
consisting of reproduction, postage, and transportationcosts.,. are-,' .': 
clirectly assoeiateci. with this proceed:inq~. ""."-',''' ."~ "" 
8.1 S\1l:)stantial' contri»ution . ,'","; 

.. Consumer Action's formal invoJ.vement· beqa'n" wi th.:. the . " .. " ' .~ 

opening of' this investigation to, address' COPT- ser-.rice. <"Since'that, " r 
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date Consumer "Action has, "spent several;, '.hundred , .hours :workincp't'o· ':H :.:" :',~:,,~~ 

reach agreement ,on a ,settlement that 'wou:ld~ ,provide;" consumer:' :":," 
safeguards"adjust rates,. ,and create an 'environment; in:, which"':"""' ,,
private and, public pay telephones'could" compete on a'lUoreequal 
footing_ ~.,,,,',,";,,':,',,; " 

Consumer Action actively,partieipated.:i:n~workshops which 
led to the publication of a·August '19, 198'8; workshop report.;, ,:':) 
Consumer ,Action ,believes that, the most importan't ,section;o,f;" the ,::', ' , 
workshop report was the recommended adoption· of a comprehensive 'set·· " 
of consumer safeguards.. It elaborates.:'thatthe recommended:: ~ ',: " 
safeguards were the same safeguards that, Consumer Aetioninitially:' 
proposed and fought for during the four-month periodleadinCJ-to;:the ' 
issuance of the report. 

Consumer Action believes that its second: major ;' ;",' 
contribution" was insuring that there not,J,e"a sharp reduction:: :in 
the number of public policy pay telephones:4 ;. , Although. the:, number" 
and funding, of such phones was anissllc between Pacific Bel:l,and: ~, 

the CPA" Consumer Action would not agree . to any solution' that:, would' 
reduce the nUInber of public' policy' phones.' A compromise'was .,:: 
reached in the workshop resol ving~:Paeific Bell's and CPA' s,:, concerns 
while at the same- tilne insuring ,a high level: of publ'ic : policy 
phones. 

The workshop report evolved' into .. a March21,:~'1989"" , 
settlement agreement signed by all: parties 'exceptPaci-fie:Bell. As 
elaborated' by" Consumer Action,the settlement' codif.i'ed e the workshop, 
results. ,It· adopted eonsUlnersafeguardsj. established:an.~,:," ",: ," ;, .... 

enforcement program ,fralnework" stabilized,loc:al.coin',rates,'raised' 
some operat1or, surcharges while lowering others ,'and adopted" an: : ;: • '" 
interin method, to- cap local exchange company, commission)paYlllents;-to, .:;'".' 

',~. -.<'1:~ 

., ..... "., 
>,.', .... 

.' ' •• ,I '"', •. " , .~, .~ ,.J,,, (~ .... t'''' " "" ... ~. '," .. .,. ........... ;. 

4 Public policy pay telephones' are 'pay phones' installed b~t,·the·' -,~ ... 
local exchange companies in unprofitable locations to serve the 
health and safety needs of the public. 
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prevent cross-.subsidization_' Accordinq' tOI Consumer:~Action:,~<, ::i t',',' ~' .. .,,' 
along with. T'ORN,.played a,maj.or:rolein ,:negotiating, and :creating' 
the environment, in which disparate parties., could reach· ,agreement·: 

Subsequently, on. May 11,'1989· a revised. settlement, ' 
agreement was reached. This time Pacific Bell signed the 
aqreexnent. However" TURN and, ,the' smaller .independent telephone 
companies did' not sign.. This revised'agreement provided ·,tor ," . 
instrument, implemented operator services andbillinq functions" 
(operator-in-the-box) to be implemented in'~General Telephone'. 

Company of california's territory with a consumer monitoring" 
proqram. Such operator services were not' permitted in· any~othe:r·· 
local exchange company's territory.. . ~, , 

Consumer Action signed this revised agreement <bocausc, it, 
believed that the agreement was a good compromiseand:beeause it 
would continue .toprovide protection. to the'consumer. Further~ 

Consumer Action: believed. that any. settlement·. wi th;out Paei!ieBell" 
participation .would have 'little value~, Consumer. Action ag-ain-, :.: 
asserts that it had a significant ·role. in the· development.of::the' ':, 
compromise that·resulted in the second' settl;ement~ 

Intellicall, a minor partieipant.in the 'WorkshopS: ' .. 
according to Consumer Action, opposed the preclusion of operator-
in-the-box competition within Pacific Bell's territory and ' , 

requested evidentiary hcarings~ Intcllicall's roquost ·was··granted. 
Consumer Action' .explains that it cross-examined' .,~., :,' :~ .• ' . 

Intellicall's witnesses. ,in detail to confirm. that their existing·' 
private pay phones would violate· the' proposed' :consumer'safequards:: ':.' '~.: 
and existing Federal Communications:: Commission regulations: ~;It·, .. ,,:· :'" . 
became clear to Consumer. Action that Intellicall's'currentsystem> 
would not provide rate information, branding calls' or convenient: ", 
access to the local exchange company operators. Therefore, 
Consumer Action stressed in its brief that the consumer safequards 
identified in the May 11, 1989 agreement had to accompany any 
introduction of the Intellicall technolo~. .' It., further, ~;9'uecf:'that' 

...... , . '", '\ .. ,' 
,01 .,_ .,1, ... 

.. -, '" 
." ' .. I ... • •• '". ';.,' 
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any introduction of Intellicall,' technO'):'ogy"must"'.be:,·:clo'selY;';·:' "-.,' " 
monitored to, insure, adequate consumer· protection: ' ,'.,. '" 

COnsumer Action also.' asserted:·that'consumers' would, 
consider a 30-cent surcharge for'NSP;,calls an unjustified 'reward' 
for providing poor service. It argued'that a lesser surcharqe:of 
20 cents to 25 centS: should be adopted •• Absent: the"lesser.'~ 
surcharge, Consumer Action believec1:that 'the, full 30-cent::rate 
should be effective only after"' the consumer safequarc1s' 'specified'ln" 
the agreement· are in place. . ' ,'," t" 

,In swnmary,' Consumer Action believes that' in' add':i:tion: to:: ":. 
the ar9UJnents" made above, it 'has made, substantial' contribution in: 
the, area of introducing store and' 'forward technolo9Y and~the'pay ", " 
station' . service ,charge •. -. ,-",.", I,", 

8. 2 DQp~ivc-' Participation, " ' , " 

Consumer Action asserts that-'it ,andTURN,"werei'the';only')'" ', ... -.,' 

independent'consumer representatives that were partie~' ,to~this~;' 
proceeding. Consumer Action asserts that the two organizations 
acted independen,tly and often tookopposinq positions::,.,;~Consumer 
Action believes that their varyinq:viewpoints 'contributed to the 
final resolution of the :broad rang-eof issues identified "in the 
investigation.: -, ' ,."~,, 

'FUrther, 'Consumer Action asserts • that having 'two~' 
independent voices for the consumer interest was extremely'-
important in' the workshop and negotlat'ion~enviroriment"tocouriter· 

~, ,.' 
'i' 

. , ""~ 

and interact with the other parties representing various-public 'and:· 
private pay· phone interests .. -;' , , . '-/,. 

8.3 Respon:se to consumer Acti2D' s..leq!les:t 
, 

\ ,~ ' .. " . . ~' .. ' , 'v 

Th~only response to Consumer' Act'ion"s request :'for;:an 
award came from GTE california regard'i'nq McEldowneyrs . hourly " rate, 
as identified ,in our discussion ofConsuxner Action's rc'quest. 

Al though Pacific Bell opposesTORN"s requested -'award; , 
it filed no opposition to Consumer Action"s award ,request.·· 

" " , 
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9. Discussion of SUbstantial·~sm:~xibution· Iss~·: .·.c·:' .... :):.~;:.:"':'. ':: ..... 

Rule 76.53 of.-the.Commission's·.·Rulesrequi-res· that an·:.·· ..... 
intervenor seekinq compensation' for-participation .in~: a':Commission 
proceeding :must demonstrate that:.it~.provid.ed· a 'su):)stantial 
contr~ution. to· a Commission aecision. _ .. _ 

The record, is clear that., :both TORN' and Consumer .. Action' . 
played an active: role in negotiating the' stipulated' agreement·,and-,., 
pressed for a· reasonable resolution of-:this: investigation' in the·._ 
ratepayers' interest. In the discussion of. Pacific Be·ll' S'';;'' 

opposition to TORN's claim of SUbstantial contribution-we have 
already concluded that ORA,. TURN, and Consumer ·Aetion:.have; made' y , 

substantial, contri:butions to the. adopted settlement,.. anelr,therefore, 
need not reiterate this discussion. Therefore, we" find .·that·.TURN. 
and Consumer Action did make a substantial contributionvto- -: i '.: ':: ,<,:: 

O.90-06~018, and conclude ,that :both . TURN· and Consumer· ,Action are 
entitled to an award, of compensation, tor their 'e!tortsin-:.·this :' 
regard.. .. '.. ...~. . . .~;C ., , "" 

10. Discussion 91 Duplication Issue:. " ,. . , -. 

We recognize that TURN, andCon.swner ,Action offered :.a-:;- .. ,,' 
variety of Nsimilar ideasand·perspeetives'~ 'during the:';course-;of 
this proceeding, as stated by TURN in its compensation request~ .. , 
This could be "construed as duplicative .participation. ':~'However, 
reeoqnition ~hould :be. given: to the workshop and neqotiation::process 
that led to the stipulated aqreementsand' ultimate··:adoption:of.the::·:. 
final agreement. with minor:moditication •.. 

It was in this workshop and negotiation:::mode."that,:.'XURN: 
and Consumer Action acted independently. Much ,of: :,the .process'··,,· 
incorporated opinions from..TURN and. Consumer Action,' :as1wel:J: as 
from other participants. . TURN and· .Consumer ;Action :ma~ have taken·, 
similar positions on an issue but .offereddifferent ;,arqJ.t.'T.len.ts for 
their positions, and at times took opposing poSitions •• :As cited by 
Consumer Action, it was,importantto:the proeess,;in.:having two .. 
independent voices looking after the ratepayer interest in an 

- 19 - " . 
, .. 



1.88-04-029 et al. AlJ/MFG/gab * \ : 'j .. ,l .... ! .;.,! 

envirorunent .,invol ving up, t02 0,: other ,parties :;representing, the~~ . 
public and private'pay phone interests.:.'\ ,: :',";, ,:':'"'" 

Because TORN and Consumer Action presented similar ideas 
and perspectives 'during the'course of this proceeding, duplication 
in the form of a secondary or supporti v:e .,role occurred. ,However, 
we find that supportive :roles were beneficial and necessa~';to the 
issuance of 0.90-06-018.. Therefore, consistent with paciii'C:, Bell's . \, .' ... 

recommendation, to the extent that supportive efforts existed, any 

!, ,,- " 

compensation to which the party would otherwise be entit.l~\:l :Wil'i be ' 
reduced in portion to the amount' of its supportive efforts'. ' 

Neither TORN nor consunterAction' -refleeted":the"impact :Of 

supportive efforts in determining their respective legal and 
advocate's hours devoted to this proceeding. Also, not recogn':Lzed' 
in their compensation filings was the' impact that ORA:; . a ratepaye'r 
advocacy division of the Co:mxnission, played in' this proceeding to 
negotiate a' settlement in the interestof':balancing ratepayer"and' 
utility' interests. .. .. ' .... ::" 

We have reviewed the itemization "of hours "sUbmi tted~ by'" , 
TORN and Consumer Aetion, and because the hours claimed for their 
experts could not be detailed by issue and because supportive roles 
existed among TURN, Consumer Action, and DRA, we conclude that all 
three ratepayer interest groups contributed equally to the final 
decision. It would be improper to award TURN and Consumer Action 
full compensation for their requested attorney's and advocatefs .. ·, 
time spent in this proceeding upon' a findl.ng· that TURN'"/consmne'r' ': 

" , .. ~ '." . ) 

Action, and ORA equally contributed -in the· .. final order of,this· 
proceeding and in the interests of. ratepayers. To refl.ect a 
balanced contributIon in' this proceeding, each party should be 
authorized to clailu a third of its requested" hours for, legal and 
advocacy fees. Accordingly, we find that ,TORN and Consumer Action 
should be allowed to recover the following hours as part of their 

"", : 
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compensation award,., resulting :in ::'anaward'ot $IO, 3.lZ1.50·5 ··:in:: legal'~" ~ ..... ".:: 
fees for TORN and $10,279.50 6 in.advocacy fees'for'::Consu:m.er '~.>." '·;' .. ':';C: 

Action: 

~ 

1988 
19,'8:9:· . 
1990 
Total 

.' '/j' I" ," 

"22~5 Hours 
:.s.l:S -. 

... ~ ... '"'. 
8.1.9 Hours 

I • , ~, .•• J ",' • t In' 

,r ..' " ··1 .... ·'·' 

56.5 Hours' .. , ... . 
4'2.6 ':c .:.~":" ,.:;" ",;" :~ :,';."" 

16.4·' _.. ... . '" 
'115,_ 5 Hours .' ~., .. ',,' 

nt','. ;::",::".>: .. :.~) .. : .. 1:. -0:',"'/""; 
. ~. ',. '., r'_, 

.- . 
'" I h 

10.1 other CostS.. ..\.1,',' ". 

TORN and Consumer.Action presell,ted an itemization o,f '. ,···.·.·Y" 
h" •• •• T',.'~" •• 

costs tor reproduction, postage,. , .. telephone" and travel •.. ·'I't1RN's 
, , . _.... .r", .,,1 •• 

costs for these activities total $76,0 •. 00 and Consumer Action's "," '.~ , 
, . .' ..." .' 

$1,2'69.60. ..These a:m.ounts do ,not. appear to :be in. clispute,. and will/ '.' . . . . . . . ", . ,,' " . ., .. 
be adopted as reasonable ,given their minor .. significance .in .,relation :': .. . . . .. , . \ . ~ .. ~ 

to the totality of these claims. The •. addition o,f these other cos:t$., 
to the. a~torney fees and advocat~'s fees granted to, TURN, and. 
Consumer Action results in a total award of $11, OSl. 5;0 ,;t_o.:'I't1RN and ..... 
$11,549.10. to Consumer Action. 

' .. " , ., .. ,,," 

, :.,~) 

'. '.". "." I 
,; r" \ ' .. , r~, ' '" 

5 The award, for ,legal recovery is .. derived ,bY"multiplying the ... ", .• ~. 
hours determined: reasonable for 'l'ORN's ·part£c":i.pat"ion by -the' hourly , e. 
rate determined to,.be reasonable 'for 'Barmore's services ·'as: follows'::,·: :;;,,:, 

.. ~ 

1988-
1989 

,1990 
Total 

Hours x Bate -".., )~: , Tota 1:" " 

22_5 
53.8 

" 5-.& 

..... 

$125_00 ' 
125.'00 
140 .. 00 

$ 2,812.$0 ... ~. '.' .'.: 
6,,725~ 00 

;784::09' 
. $1,0~,.321 ... 50.;..' 

6 The advocacy award is derived :by multiplying the 115.5 hours 
cletermined to be reasonable for Consumer Action's participation :by 
the $89.00 hourly rate determined to be a reasonable rate for 
McEldowney's services. 
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lQ.2,Xntereg, ,' .. ,'.~ ".~ ," I \ ~"1 • ,:~~~",:'. I ,,:: 1 
..... 1.., .... " _._,"-

. -' 
Conswner Action.has '".requested. . that ".inte.rest; .. be·:'a'clded.'rto 

its award it a decision is. ,not' issued ;w:i:th.il\,· 1S.- ; Clays. , of! ','i ts; 
AU9ust '15, 1990coxnpensationfil-ing., , .-: ::' " ",t")' 

, ",': 

In previous compensation awards-,.. ',s.uch as· D,~;S6-0J7-,()OI9~:;··< we:·'" " 

have authorized the paYlUent of· interest ,be9'inning:,,'fr:om, the: 75th :day 

following the filing ,of an intervenor~s initial· compensation 
request,. ,·We see ,no. reason ,to- treat the .awards granted"/by ,the'····"· ., ..... 

decision any different. 'I'herefore,.. Tt1RN:should ):)e:awarded: ,interest 
on its $11,0-81.So- award, calculated at ,thee three-month.'conunereial 
paper rate, commencing on September 24:.,. :'19'9'0- and continuing:' until' 
payment of the ,award is :made. Conswner Action should, ):)e"~awarded 
interest on its $11,549.10 award,' calculated at the three-month ' 
commercial papJer rate, commencing o~' October'Z9, 1990 and·' ',' , 
continuing until ,payment of the- award is' made. 
11. Payment Qt' Award, ' 

Both ,GTE california and. Pacific BelJ;'conc!ude.': that~,,~ e pursuant to- Rule, 76.61, any"award·:made under the intervenor Cl";"", 

compensa:tion rules must be-- paid by the 'public uti l: ity which> is.: the " 
sub; eet of the hearing, investigation, or proceeding,' 'as: deter.mined' 
by the commission. Consistent with this rule Pacific Bel'l,bel'ieves', 
that any compensation award, should, ,be 'spread: among the., large 
telephone companies and the independent telephone companies 
equitably because all .participated ,in, this:, proceeding.': , ". ,.- ,. 

contrary to the com.pensation,· pa;yment rule, GTE'ca:lifornia:, 
believes that who are not public utilities parties.,sueh:-as. CPA,: 
should be required to pay a share ·of, the awards. GTE.Cal:itornia 
takes this position Pecause this" proceeding:; 'was ,: ,opened to· address 
the numerous complaints, both formal and informal,:', received-from: 
consumers confused about· the- absence. of. unifor:tn: standards. "for pay 
phone service, and the numerous consu:mer complaints' about COPT'~, 
service: and the COPT providers' and local exchange compantes.''', 
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dissatisfaction with the current reC]Ulation of COPTs resulted't'in .. ~ ", 
this investigation, to, evalua.te COPTrequJ.;ation·~· , ....; .. ' ,::,,~ 

We concur with GTE' califo:rnia ':s. reason, for requiring' the 
COPT providers to pay the compensation. awards •. But·r,:,:beca:usethe· 
COPT providers. are not puDlic.utilities weare· preclua.ect from 
directly requiring these non-utility entities to> pay ,such;·awards. 

We eould prorate the awards 'among all . the· telephone· 
companies as proposed by Pacific. Bell.: . However,. . it would' not be" 
cost-effective or efficient to derive a common ,a:tlocatiQn .~act·or 
for some 23 telephone companies or to. require ·these t'el~phon'e" 
companies to pay. their proportional shares.: Therefore·,.'we ,wi·ll 
require the two largest telephone companies.,.· Pacific ·Bell·;·arid: GTE 

California,. to pay the awards. Pacific .Bell' shouldberespons'ible 
for paying half of the total award and GTE California should be' 
responsible for paying the other ·half of· the.: total award-. '.: .~. ' .. 

In recognition that this proceeding impacts" the :current. '. 
regulation of COPTs,.. Pacific Bell and GTE Cal·ifomia· should, be 
allowed to reCOVer their share of the award:, .paYlUents· from: their' 
COPT enforce%nentfund,.. as discussed 'in Article VeE) (5-) 'Ce) ·of;·:tbe ' 
settlement. aqreoment. . ' 
Findings of ~ .. : ;; .. :: ... ~;"/ 

1. TORN filed a $31,..98"0-eompensation request'on;;'Ju'J:Y:':ll~:': ' '" 
1990. . _.,'.,,-, • '. h ~ I , 

2. Consumer Action filed a' $44~S82:.;:10·"compensation>request:·.· 
wi th a concurrent motion to'; 'accept, a .late-filed"; compensat'i"on 
request on August. 15-, 19"90. '::,:.,'.,':'.;;.~ , , .. ." ~ '.:... 

3~TOlULhas been .found eligible ·to file 'aeompensatj;on>', 
request ,in, .1985 ,for participation in: consolidated.:· case:' .. .... ,':; .. , 
(C.) 85-02-05l and C.8-S-07-04S' by D.:8'5-1l-05.7. .- .' ',' 

4. TORN' is. eligible to clailn. ... compens.ationfor, its. >' .:-: 

participation in these consolidated complaint cases and 
investigation •. 
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5. ConsuxnerAction has been ~foundeliqibl:e, for;its'-:~' 
participation in these' consolidated:.eomp1aint: 'eases and:·, :':)1:-:-; 

investigation. pursuant toD·.9'0-06-01S".:~ . ' .. '~:.. . ... 
6. Consumer Action filed a motion to accept·. its late'" filed· 

compensation request~ .. ':'. :,.,,:, 
7. The purpose of compensation awards is to .provide '.y. 

compensation for reasonable advocate's fees.,·reasonahle.expert.'· 
witness. fees, and other reasonable costs to publicutility<; 
customers of participation in a Commission proceeding'..·· '-'-:.'; .-

8'. . The intent 'of the compensation statute' is:' to· .encourage. 
intervenor participation.. ' ... 

9 _ TURN and Consumer, Action have: met . Rule· 76 .. 53" s. '.: ,. 
significant financial hardship requirement.. '.' .. ' . ','" 

10. D.90-12-026 granted' TURN a~' $125 .. hourly rate for 
productive work performed by Barmore in19'S9" and $·140 an hour for 
productive work performed' in 1990·..·· " 

l.l.. A $140 hourly rate .is· reasonable·for· Barmore"s '1"990 ... ' 
productive work .activi ty. and a $125· hourly: rate for;· his :~9:S'9'.'·and;> 
1988 productive work activity. '.' ' .. 

.. 
-.' 

12. TORN substantially contributed to 0.90-06-018 in .. :tbe: :area':·"-: 
of enhanced' consumer COPT protection and, .in 'anticompeti tive) COPT 
conditions. . .; ..... ·····;.c ,:.:' .... ' ;' ..... 

13.:. 'l'ORN- and Conswner Action' offered ~a;.variety:·.ofs:imi1ar: 
ideas and perspectives during ·the-course· of.' the proceeding •. J::':' 

14. To- attain a stipulated aqreement:it was' necessary .for, .. 
parties to compromise on. various aspects of the agreement~ .. 

15. Absent the presence of ORk,.· TURN .. ,. Consumer' Action.,> and' ' 
other intervenors in the' negotiation process of'.this~proceeding, .'. -;:, .. ~ 
the ratepayers' interest would not be adequately.represented~ •. -.> ...... , 

16 •. Consumer Action has no-attorney on, its staff or on 
retainer. 

17. Consumer Action is not familiar wi th:comm:iss.ion: ru'les ·'and-: 'J) 

procedures. 
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18. The lower. end of the hourly··legal: associate ',salary range 
for San Francisco area attorneys';:in"l9'8.'9: was' $89~;O'O'~.:·' :.:',.':. -: , .. :~. "~:: 

19. A $89 hourly rato is reasona.b-leforConsumer.·Actionf;s,"· ·'i; . 

McEldowney's ,productive time •. ". 'r, ,", .,", ;: ,-:<>~) 

20. Consumer Action sU):)stantially contributed·to':0-.90-06--01·S::,.'·' 
in the area of enhanced consumer .COP'r'.:proteetion 'anc:1::'in.' ." ...... . \. 
anticompetitive conclitions... c: . .' :'. ~"",::,:- :J.: .. c'~':'~ , ,.':~.,"<'~ 

21. Both.. TURN .and Consumer Action took 'supportive roles' to, .. ', -
each other throughout this. proceeding';, ., " ','.. " .,'. .' .. -' ", ' .. 

22". Neither 'I'TJRN nor Consumer Action reflectea'the :impact o,'! 
supportive efforts in determining their respective ,attorney"s:' 'and:: ';". 
advocate's hours devoted to this. proceedin9"..:::~ .. ,:;' 

23. TORN, Consumer Ac.tion,. and' DRA contributed" equally: tOI. the' 
issuance of a' final decision ,in this' proceeding. . ' 

2'4. compensation requests for reproduction" posta9'c', .. · .. ' '., 
telephone, and travel are not in dispute. ',,' 

25-. Consumer, Action requests· that interest :be~addcd.' its award 
if a compensation decision is: not' issued. within' 75, day$.: ·of·: itS: .':' .. 
compensation filing. .\ '~~"",'" .. 0 ,' •••••• 

Conclusions of Law' . .'. ...., .:::, ,:.:. '.;~' 

1'. " Consumer Action's motion to":accept its late.;,fil:ect:'·,·,· '. 

compensation request should be c;ranted. ~ i:~"~';~ 

2'. TORN and.' Consumer Action; shoul:d' be . compensated'.ijfor their 
substantial contributions" to. 0 .. 90-06-01:8 ·in the COY.[";·area:, .': ,,' ,', i. 
consistent -with the precedinq discuss ion: ana' Finc.'linqs· of:, Fact.·. i ' 

,~, I ,J " 

3-. Pacific Bell and GTE- :california. 'should each.: be~; ordered, to', . 
pay TURN. $5,540.75 and ConsUlIJer.Action:·$5,:774.SS as. compensation: 
for TORN's and Consumer Action"$. substantial" contributi'on to· 
D. 90-06-018' consistent with-the preceding discussion';, '''':, . 

4. Pacific Bell and GTE cal'iforniashould be allowed' to 
recover their share of the award payments from their COPT 
enforcement' program fund;..:, .. ,1/. -.1', .":<~"'i 

" "., ..... 

, _ ,. -'_ e • 
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I'rISORDEREDthat:' 
l. Pacific Bell shall~ pay Toward: 1:J'tili ty- Rate"Norxnaliz'ation: :: 

(TURN) $5,540.75 within l5 days., '~:$compensation' for:'l'URN·'s~':·· 
substantiaJ:contributionto· Decision (D:~): 90~;":06-0'lS.."· Paci-f:j;:c Bell 
shall also pay TORN interest on the $5,540.75 principal amount, 
calculated at the three-month commercial paper rate, commencing on 
September 24" 1990 an~ .continuing until payment of the award is 
made. 

2. Pacl:fl:c· Bell· shall,pay Consumer Action $5,774.55 within 
.• ' .' '" r -'" 

15 days, as co~p~tion ,·for Consumer Action's substantial 
contribution to p.90-06~OlS. Pacifie Bell shall also pay Consumer 
Action int~rest on'the $5,774.55 principal amount, caleulated at 
the three-month commereial~ paperra,te~ eommeneing on Oetober 29, 
1990 and continuing until payment of the award is made. 

3. GTE California Incorporated (GTE california) shall pay 
TURN $5,540.75 within 15 days, as compensation for TORN's 
substantial eontribution to 0.90-06-0lS. GTE California shall also. 
pay TURN interest on the $5,540.75 principal amount, ealculated at 
the three-month eommercial paper rate, commencing on September 24, 
1990 and continuing until payment of the award is made. 

4. GTE california shall pay Consumer Aetion $5,774.55, within 
l5 days, as compensation for Consumer Action's substantial 
contribution to D.90-06-0l8. GTE california shall also pay 
Consumer Action interest on the $5,774.55 principal amount, 
calculated at the three-month commereial paper rate, commencing on 

Oct~~~r~~j ~~~Oy~~~,~~:!.~u~ng until payment of the award is made. 
... • I • f •• \'-., Ii. • -.' ~ i ~:t...l • 

;:v~~~ :~I...'- 1,11'"; ,-1'"..-'1, ,....,. ... .-
...,,.. '., ~ '" • l,.. 'WI ,'"' ./ _ '\' ... ;~ t.... :/ ... ",tl 

\If.''' /"'. r"~"· - .... ,. t/ ~ .. , •. .,. "',I';,. ~ _ 

of .' ........... ~ ...... ' ........ '-..... i' ... ~'l"'.~".'~:~ , ., ,. 
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5. Pacific Bell and GTE California shall recover their share 
of the award payments from their Customer Owned Pay Telephone 
enforcement program fund, as provided in Artic-le::V'(E-)t5)::('e);'~of the 
settlement. agreement, attached to" O~90-0&-OlS'., 

This,: order is effective"today- ',' . ' .. ,I, 

• I -, , • ~ ,~. ,.~ 
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PATRICIA M. ECKERT 
President 

DANIEL Wm'.:, FESSLER ',:~ 
NORMAN D.. SHUMWAY 
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, Commissioner John .B ... ,Ohani,an" 
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