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L Qeeision SUmmaxx, .'. '.. " ", .' : ", " :,.', 

Center. for. Public Interest Law (CP'IL) and" Toward Utility'; 
Rate Normalization (TURN) have requested compensation in, .the~';' 

amounts of S123,,912.26 and S8-0.,,765.50, 'respectively" in, connection .' il:. 

with their participation in theseconsolida.ted, proceedings:. ~ 
We find that CPILmade a substantial, contribution to the 

Order Instituting Investigation' 87-11-033· (the 'OIl)! and, to the .. '. 

Pha.se II DeCision, and award CPIL: compensation in the . amount" of 
$4B,BS1.64. We also find that'TURN made a substantial contribution, 
to the Phase II Decision and to D.90-04-031 which modifies the' 
Phase II Decision, and award TURN compensation in the amount of: 
$55,527'.17-. ~ Ow 

2. Requirements for Compensation .. ,:'" .. 
, These. requests for compensation'lare made' pursu.ant.·, to,'" .~ .... ,. 

Article 18.7 of the Commission's Rules of Practice and Procod.ur()~', 
whereby we may provide compensation-for reasonable 'advoca.te's" £ees, 
expert witness fees, and other costso,f part,icipation in cert.~in 
Commission proceedings. . .. ' '": ' . 

We m.:t.y award. compeneationu,;>on'a showinq: thA,t ,the,:,;; .. 
customer's p.:t.rticip.:t.tion made a substantia!:' contribution' to a,' 
Commission order or decision. Rule 76.S2(g.).defines "su.bstanti.:t.l 
contribution~ as follows: 

" ••• the customer's presentation has , 
substantially assisted the Commission in the 
making of its order or decision because the, 
order or decision had adopted in whole or in 
part one or more factual contentions, leqal 

. , . . 
, ,',' '.', 

..' .... 

': 

lOlL and TORN have both been found~ eliqible' 'to cl'aim ,:'. ' 
compens.:t.tion for their ,participation in these proceedinqs,. >(Soo, ., "'.,, 
Decision (0.) 85-07-023, 0.89-10-031 (the Phase II Decision), and 
D. BS-07-03S. ) 
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contentions, or specific' poJ:'icy .. 'or~~ procedural 
recommendations presented by the customer." 

Following issuance of a "'final order or deC'isd.on.'·:._\"~~,, 

(defined :by Rule 76.5:2:( h) AS "an order: or decision that' resolves the 
issue ( s) for "which compensation .issought),a customerwho','M.s." been . 
found .to :be eligible may file' a request' 'for compensation, wi.thin:, 3:0:', .:';":" 
days. Rule 7 &. 56 contains filing requirements, for such -; requests.:' ,:~ ,.,' 

The Commission has madonumerous,compens.ationawarcl.s 
under Article lS.7'and over time has, clarifiecl.'cert",in terms.: and' 
conditions under which compensation may be'awarded. Of particular 
relevance to the instant requests for',compensation is 0.89-09-103,~' '~, , 

which awarded compensation to intervenors in ,the Diablo Canyon '. 
ratemaking proceeding. In that decis.ion·;:'we clarified. that: 'in: 
certain exceptional proceedings the Commission may find, in order 
to encourage intervenor participation, 'that·a partYMsmade("a'~,' 
substantial contribution inthe',absenceof adoption of 'anY"of' its 
recommendations: 

"1) an extraordi.narily complex proceeding; 
requiring technical. or legal skills not, 
demanded by the majority ofCommizsion' 
proceedings, such that the cost of 
participation by counselor the presentation of 
expert testimony in such a case is 
s.ignificantly greater than the norm, and 

"2) a case of unusual'importance, either as a 
precedent for a significant ratemaking policy 
change or :because of the extraordinary ", 
financial impact of the ease on rates or on the 
fiscal health of the utility.... (0.89':'lO-l03~.' 
Revised p. 4 Inodi£yin~ 0.8'9..;03'-063.) 

I f these two conditions' are met, the 'Commission may::: also 
take into account whether there was a proposed settlement which was 
negotiated and filed by fewer t:h;'ln all the parties to a proceeding. 
The Commission found that, in such. a 'situation", a less."rest;c:ictive, 

' ..... ' I. • 'j ,."'. .'., I j ,.,r 

evaluation> of contribu'tion is appropriate' in order to'. en~ourage" '.:": 
'. '''' .... 

. ~ ,", " .. 

, , ' 

, '" ..... , '.,' ~9 .';. ,", ~ 
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. , 

intervenors who were not parties to :the: settlem0nt:t'o;~partieipate '. ,,":) 

in its review.: 
TORN submits that Investigation: ('I ~r 8-7-11-:"0,33' !al'ls", 

within the D.89-09-103gouide):ines for' c'ircumst'ances in'whIch'an:"'· 
intervenor can be founcl to have . made a 'substantial; 'contr'!bution·' 
even thouqh the Commission did not adopt any of the intervenor's 
recommendations. TURN points. out that this multi-year ' 

. : '-, 

investigation has examined virtually every -po,licy consideration' 
affecting telephone service and' that the Phase II Decision : . 
fundamentally changed-the face of telephone-rate regulation: in 
California. CPIL tMkes a similar argument, emphasizing the unique­
procedural history of its participation in these- consol:tdated 
proceedings (see Section 3.2wl below)~ 

In its response :to TURN, Pacific Bell (Pacif.:i:c), arq,les 
that Phase' II of I.8:7-11-0:33 does not ,meet the criteria' in"'· ' 
0.89-09-103 for compensation in exceptional proceedings. •. 'Pacific 
submits th4t Phase II was arguably' lesscomplex,than' a general~'rate:' 

case and, further,,.· that the technical and-legal;ts.kills· required. 

were no, greater than' those requ-ired ina rate' case' and certo:inly 
were not nearly as demancling as those ·'requirecl~inthe.D.:i:al>lo. Canyon 
proceedinq-_ ,Finally, Pacific- arques that -it appears thatth"e' , .. ~ 

.. , ... 

, ,' ... '. 

, ,/"" 

0.89-09-103 criteria apply only in proceed.ings that end'· in: ,-.~ " , , 
negotiated settlements. signed by fewer··'·than: all part::tes ~." . 

Since identifying the appropriate criteria 'for a ':find:ing ..• ,. 
of substantial contribution ,is· a: threshold-issue which· could affect" 
our evaluation of both CPIL's and' TURN"·S compensation,;request'sc~ -we: 
will address th5.s issuebefore'examininq- the specifics 'of~ the"two> 
parties' requests. 

As an initial point, we wish to emphasize the purpose 
unclerlyinq our determination in D.89-09-103 that in certain 
exceptional circumstances a party may make a substantial 
contribution to a Commission deeision even though none 0·£ its 
recommenda~ions were aclopted in' wlic>ie,o~',in ~r,t _inth~~firi~i :, . ,', .' , 
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decision.,' We . recognized "th~tin, cert~in, c~ses. ~,',strong public,~.'\':"" 
policy exists to encour~ge intervenor participation. In the: ',' '; ',: 
Diablo proceeding" we found ,such a, si tu~,t'ion ,: p~rtly <because '''there 
was a contested ,settlement ~nd' we wanted ,to, ens.ure . that ,,,',' _ (: ,,", 
intervenors' input". which was not present during ,the negotiations, 
was not lost., (D.S9-09-103,revised p.·4 modifying ,0..8:9-03-06.3, .. ): 

PacifiC does not, dispute, that Phas0 II of I'.87-11-03-3, 
meets the second of the two, criteria, established in,D.89-09-,103" 
i.e., that it is a case of unu'sual importance. ,Since'we" 
fundamentally revamped thedec~de,s-old method 0,£ regulating-not 
only Pacific and GTE California Incorporated (GTEC,l, but 0.1'500.11 ' 

intraLATA telecommunications services in· California ,:, we, agree .that 
this portion of the two-pronged test is ,met., , 

Counterto-Pacific's view, we- ·also-find that I'.:87-,!1-033, 
with its three,phases and the planned., implementdtion.rate deSign' 
proceeding (see Section 3.1 belowh is. anunusual,lycomplex 
proceeding. While, the length: 0'£ ,Phase I I (&1 days ,of evidentiary 
hearings), was perhaps comparable.toageneral rate case,2~:the 
breadth of policy issues and particularly the . degree-, to- which the 
issues are. interrelated, go farbeyond.the scope o£~ a, typical,rate· 

case. The technical and publiC' policy 'issues in, Phase. II 'were far 
different than. those encountered,.in general rate cases,; A$ '"a. 
result, we could not reAsonably __ expect: intervenors- . such. ,.as: TORN, to 
possess in-house expertise .on these--"is8UGS.. Since in, Phaee:.I:I the 
fundamental.form of utility regulation: was reexamined, in, light 0"£, 

unprecedented conditions in .the ,industry, we~ou1.d 'expec-tthat 
intervenors, would be required·. to-engage: . consu·l tants . at .' cons iderable, . 

... . ), .... 'f. 

" ~ .. 
-----, "/" ',:,,~," ",:,: ; ,_.' :,--:"." "'""" 

2 We do not conside~ ~acific',s 19~& generalra:te c.,?-se".withits, ",', 
multiple phases and spl.n-off proeeedlongs ,to be, atypl.cal . rate' .'. " 
case. 
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" .-
o 0 

expense·if=they."are· to~make.;a-:-;meaninqful.:contribution on.:the'.,maj:or·. o;' .';': 
issuescons.idered.· , , 1\, '" 0" ,,':<:.", .," ,.".,(:!.,::~~ .. ,;':> . I.~r C,~.·. I" ,;': ,)~, 

We'conclude that'"Ph~ser:II of I .,87-1);-033 meets 'othe~·,two.::. ;" 
criteria., set forth. inD~a9-09-103for an exceptional·.,proceedinq;;;,3 .' .,"~ 
Because of the unpreced.ented ,nature' of:,this proceed.ioq::andthe-::': 
fundamental ~ffect it has. haclonrequlation :,0£ 'intraLATA ~: ,<.'~.; 

telecommunications in··Californi~,. :we find.~~n, overridinq·interest,:in 
encouraging p~rticipation' of intervenors in this proceeding ~,--:;.:.; " '" ,. 
Because of this interest, we conclude, as in O.S9-09-103,·'that:~ , 
intervenors may be found to meet the "substantial· cont,:ribution:"" . 
test even -if.their specific recommendations;.arenot'adopted-:by the 
Commission. :11; . 

We' emphasize that this conclusion::;does not provide':,:A " c,, 

carte blanche.opportunity. for intervenors to' claim compensation, .. 
regardless of ,the quality of their ,participAtion or. ·:the'·.deqree:·to, , ' 
which their participation may: be inefficient or duplicative"of:--
others I efforts.. Rather, in' evaluating' whether intervenor:s·., make , . 
substAntial contributions in, extraor<iill4X'j" proceedings s.uch: as,> 
this,. we will continue to place: emphasis, on factors. such",as the, 
degree to which the intervenor contributed. to the development of a 
full record'through, e _g., bringing. 'iss.ues to our atten.tioD:,.or 
fleshing out l,ssues to- which, this Commis&ion' should. give, full,,: 
consideration (even if.ultimately rejecting-,the .intervenor's·~ . 
position) . in order to make a 'ful"ly inf'ormed, d.ecision~ •. 
.3 • CPILJbZlUe,t· for CO~M~:t.i.OJ.l- " ': .:. '\ . '. , 

, " .. 

On. ·December 4., 1989,~ CPIL ·filed..-:.its, requestyfor .. ;: : .. :" , ... ,. .; ", 
in't.ervenor compensation '(Re~est) based on. its contribution:' to-the: . ," .. 

. I"., 

, . . ' :-~ ~~ .. 

3 Cont):al:y' to' Pacific 'i~'sugqesti6n,D'~'a:9":O'9;';'lO;:t'in no' way. l'imits" ,: .. : 
the applicability of a less: restrictive :standard,f.or.' substantial.> '0: .... 

contribution to proceedings with contested settlements. InsteAd, 
the existence of a settlement is merely an additional condition 
which the Commission may consider. 

~ 6· - '". '~ ..... 
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Phase II Decision in. I .B7-11-033uand the' :consolidated::P.aci;fic:.19S.6: .:>: 

general rate case proceeding Application (A.) 85·-01-034, •. :' Because . ';. 
the October 17, 1989 earthq\14ke' substantially.:di~located.:CPIL's San 

Francisco ·offiee,. we accept this Request for··fil:i:ng.though CPIL"did 
not comply wi'1:hthe 30-day' filing. requirement. . ' .. 

GTEC and ·Pacific·filed.oppositions· to CPIL's:Request. on;" 

December 19, 1989 and Decom.ber,28, 1989, respeetivoly,:and ·CPIL· 

filed a Reply in Support of Request for.: Compensation (Reply). on' 
January 22, 1990.·· ... . '.' .. 
3.). a-oeeclurl).l....J)acrkg;l:9un~ - 'f,,; : . 

. CPIL--deseribes ·its· P4-rtieipation in this, consolidated·.: . 
proceeding as "tortured." In 1986, CPIL witness Fellmeth presented. 
concerns about. Pacific's 'modernization investments in: .Phase'>2' of 

A. 85-01-034. CPIL·'s Eeonom1c Impaet: Statoment (EIS) . propoeAl··.was .,' 
first named in Fe 1 lmeth ~ s rebuttal testimony.. The . Commission. 
addressed certain Phase 2 is-sues in: ·0.87-12-067 but deferred, .. 

.', 

• ... 

• 

modernization issues., stAting"'its' intent. to,' issue a later. policy- A 
related decis10n based on the'. Phase 2' ·record: to' assist. int··frAming • 
issues for a moreeomprehens.ive review;which was to-'occur in.'" 
Phase 3. (0;.8:-7-11'-067, p. 28:8:.). ..' ."~ ..... ~',:. 

FollOwing An en bane hearing. on· alternatives:.to<cost-of­

service regulation for local.' exchange carriers. held in September: .. 
19B7, the CommiSSion initiated I". 87-"11-0'33: to' consider alternative 
regulatory frameworks for Pacific and: GorEC. In. Phase:. I, which . 
addressed regulatory treatment of services: s.ubjQct. to'·.competition, 

CPIL submitted prepared testimony which) reiterated"itsviews:: 
regarding utility modernization investments:;. . However, Phase I' was· 
resolved on an interim basis. through adoption of a settlement which 

did not address CPIL's concerns. 
Phase II of I.87-11-033 reevaluated. the regulatory 

framework for all local exchange carrier ,.services, including "those 
, .. . . ' -,. . ... -, .. 

services covered· by the' interim Phase":C :settlement .. ,,:, 'At:. a;· ... . 

• f· 
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December 16, 198.8 prehearing conference (PHC);~'it was ,decided;~.that.", 
the issue of Commission review of Pacific's and GTEC's"" 
modernization <budgets, as well as their';deeisions' tooffer·:new 

services would be ,addressed in,' Phase 'II cf I'. 8·7-11-033'rather:~than' 
in Phase 3 of A.;85-01-034. '(A'.85-01-034~'PHC~ RT 481.) " -As .. a';', 
result, in, addition to prepared Phase'II testimonyr: 'eertain'::other 
material was' incorporated by reference in the Phase ,II:record:~' 

Fellmetn',s prepared and oral testimony' in Phase' 2 of ,A.8'5-01-034" 
related Phase 2 testimony of Pacific witnesses, Meyer and' perl,.:and 
Fellmeth's prepared Phase I testimony., ,No"party asked that, ':' , 
Fellmeth appear to testify in Phase II .' , CPIL, did not file, Phase II 

I"' ., 

",'_ .. '. 

briefs but did,:file eommentson,the proposed: decision ofthe;\: :' ',," 

administrative law. judge (ALJ)." , ' 

In, the Phase' II Decision, the Commission' ,adopted.an;::: 

ineentive-based regulatory" framework, for"Pacific ,And GTEC;:centered~ 
around a price cap indexing mechanism for adjusting rates, 'with 
sharing of excess earnings above a benchmark rate of return ... : The 
Commission also ordered an extensive'monitoring'program,of,,,thenew', 
regulatory framework. Phase III, which ,addresses 1ntraLATA" 
competition, is now underway. . " .' ~".' 

In the meantime , Phase 3, of A. 85';'0 l-034', proceeclec:l;j~J. On 
March lO, 1989,' Pacific and· the Division:' of Ratepayer Advocates , 
(ORA) jointly filed.,a eettlement 4greementwhich ,proposed a ',$144; 
million ratepayer refund for "past .modernizationexpendit'llres ,and a 

-
program: whereby, Pacific, with'input from.;DRA, would, £mprove 'its', ", ' 
investment decision-making-process. ,CPIL ob-jected."to the')":,,:;.: 

settlement agreement on the qroundsthat it would'not requ\l:re:that' 
needed information be gathered or that major' investments 'be',',': " 

reviewed by this Commission. (0.90-03-075,. p. 8~)The Phase'J.' 
proceeding culminated in 0'.90-03-075 adopting the ,settlement:" 
agreement with certain revisions. " , . ' ", ,.,.. ,I., ~ \ '.:., ~"':' 

- 8 --
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CPIL states . that its,~overall posit'ion;has.~beenl:;that.;·an. .':: 
EIS procedure.:should be used to ensure that data is'.·qathered,;:in.'two· 
critical areas.",aspart of the'decision-making, proces.s'for:,~; 
modernization investments: . (1) the impact o,f, modernization; .and 
traffic changes. on' utilization of, fixed plant, .• including,·:central. ; 
station .equipment and outside plant,. and· (2) the·.competitive impact 
of modernization on cross subsidiesand-pricinq, .including· impacts 
on both Pacific and its competitors. I! . (Request, p'.' 3~ ):~.. '" 

CPIL asserts that the entangled procedural history of' 
A.85-01-034 and I.S7-11-033 precludes:anyeffortto identify the 
source of a single concept, idea, or sentence contained in·:the·, 
Phase II Decision (Request, pp;.; 6-7)., and" as: a result',. that/some 
departure '. from the ul5ual assessment· of .. ·," substantial, contribution ~; . 
is called for • ., ".. ',\, ',' '.','. 

CPIL submits that the Phase ,II·.Decision. makes. clear . that , .' 
the Commission shares CPIL's· concerns" citing the,regulatory goals' 
of full utilization of local ·exchange networks and, avoidance of<,·· ," 
cross subsidies and anticompetitive behavior~ CPIL also argues 
that the adopted. categorizations of. utility services.,:·the.~9'ranted 
pricing flexibility , and particularly the;.defined. monitoring. 
framework all incorporate CPIL's ·concepts., (Request, pp~ 8-10.), 

Because of· the procedural history in which ';portions~ of .' 
the record from ·A.8S-01-034 .was .incorporated-into I.87,';"1l:-033,.,.CPIL· 
submits that compensation for a-llofits"work·inthe.rel:ated 
matters'should be addressed in a singl:e. decision';.:: However.,: ,to',', 
reflect Commission' rejection:'of,portions of'CPIL·'s 'EIS;;proposal,. .::, I, 

CPIL recognizes that a "significant but-not . punishing ... reduction· -in' 
the total compensation reward-would be-appropriate,. and suggests a 
disallowance of 2S percent of the total : hours spent .. by ,the. two,: ' 
attorneys involved. On this basis, CPIL seeks a total award of 
$123,912.26, broken down as follows: 



I.87-11-033 et al. ALJ/CLF/vdl 
, , 

Professor" Robert" C. Felimetn' . 
(S175/hour)- '.',' ->' 

James R.-' Wheaton 
(SlSO/hour) 

Costs 

I -: I '\ ) H9Urs.~~ \" • J' .... " Amount"" '" . & ..... , ... ~ 

, .. ,' :L :,1'" j,~" ,~}. I~'~ '~" ·'I".~\.,J· 

, ,", . '. ',', 
• , •• ~ , , " I 

'Less' 2S%;~·of -attorneys'" fees:;·,:,·:: ~', : .,--, 40, 29'6 :. 88:-, .,::: 

Total Compensat:ton'sOught -:.' " - '",,,' '$i23, 9'12 .2'5 :'~::';: ,:,'; "', ~;, 'c"' 

3.2.2 'me' " ."'.: ~.' . ~ . 

'- GTEC'subnu:ts' that :cPIL'S' cfaim of:s'i23'",9i2;~26"iS:~tot~i'ly ~> ,:,' 
unjustified'\'in- light of wha:t It views' a:'s cp'IL's veryiimited:<c<':: , " 
contribution to Phase II: of I ~S7~ii";:O'33·.:JFUrther~-in 'GTEC 'ft';'i~w, 
CPIL'improperly inflates its compensation reqUest by including' ,:' " 
expenses related to work performed." in' A.8'5-01~034:. 

'/ !., .'- .~ 

GTEC asserts that, contrary to oul'; comperis,atlo'n, ~~es, 
CPIL fails to demonstrate that,the Commission adopted,any of:CPIL's 
factual contentions ,legal contentions, or' specific " 
recornmendations. 4 GTEC submits that CPIL opposed adoption of a 
price cap indexing meehanism and that,while, CPII~ proposed:' a' form 
of service eategorization between monopoly' and' competitive:" 

I ,. . 'I 

serviees, GTEC and ORA proposals regard'ing service class'ifications 
were much eloser to the adopted strueture. 'FUrther, the Commission 
rejected CPIL"s proposal that the COmm.issi:on scrut'inize utility 
investments according to its so-called EIS. TheCornmission'also 
rejeetedCPIL's proposals regarding preve'ntion of" pred~torY 

. ., • ' i. \ '\ ~~ • .' J , ,,', '. ..:' 0_: \ "; 

4 GTEC. incorree1?-ly ~itos Rule ?6,.26. ,as appliC~bl$ he,re.,:':" 
"Su))stantJ.al contributl.on" is defJ.ned'- in Rule 76.52 (g) for " 
proceedings initiated on or after January 1, 1985. 
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pricing, adopting'instead use'of'embedded direct costs as the cost 
floors for flexibly priced serv..ices (as" pr~posed ,by. ,G'rEC. and" ", ,,' ' 

'. • ,~. . ... • j,.. '" , .' p' ",,, ' .. ' / • ." ." • • '.,' ~~ , 

Pacific) and use of Federal Communications Commission)'Part.G4 cost 
allocation rules. (as, advocated by DRA) to allocate costs ,between" 

, 1_. C '. 

service categories. ',; " :,", ' ',' : 
3.2.3 Pacific 

Pacific joins G'I'EC in asserting that CPIL did not make a 
substantial contribution to this proceeding-. 

Pacific states that CPIL apparently baees its request for 
compensation on thefaet that the EIS was a, ,mo~toring, pro~sal, and 
the Commission adopted certain monitoring requirements. Pacific 
submits, however, that monitoring is an extremely broad topic.and ':, ,.~ 

that CPIL admits. that it,cannot "claim. that it is the, sou:ce, of 
• • •.• ' .1 • • , 

[the adoptedJ concepts." (See Request, p. G.) Pacific also points 
out that the Commission stated that reporting needs stop, ~somewhat 

" " . '." .. ~ 

short of ••• an Economic Impact Statement os proposed by CPIL" , (Phase 
• .• I, •• 

II Decision, p. 309) and further that:,; " , 
"CPIL's monitoring proposal would be overly 
:burdensome in light of the limited purposes'~f 
the monitoring under,the new regulatory 
framework." (Phase, II Decision, p. 372, 
Finding- of Fact 183.) 

. ,"\ . 

Pacific also attackSFellm~th ',5 technical, e~alllation of 
Pacific'S economies of scale" pointing, to testimony by three , 

. .' . .' 

Pacific witno88os in A.85-01-034 that FellmQth'o statistical 
. '. ~'" ". . .. ) 

regression 4nl1.lyses lacked. professionalism ana were not, useful. 
Pacific points out that the Commission ,did not address whether 
Fellmeth's analyses were ,valid.,"7 "'~' "":,," ,," ",'.';", 

Pacific further, argues, that, if the C0nut\iss~on; ~ecides ,t? ,",", 
award CPIL some compensation, the amount should be substantially 
reduced because the claimed number of hours is excessive. Pacific 
opposes compensation for any work prior to CPIL's introduction of 
its EIS proposal, noting that CPIL,seeks compensation dating back 
to April 19B4, over two years before the EIS,' ,propos~i:suriac~ci~'i~:' 

- 11 
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, . 

A. 85-01-034. Pacific also asserts .;that .CPIL seeks':' compensation for 
time spent on "general rate case. iss.ues· .such .,·as· the aucli t . 0'£ . ';. ' .. 
Pacific r s joint ventures, strategic, alliances ,and ~research:.;and , ' 
development projects, as well as .timerelated· to· the I>hase 3 '.' '. 
settlement hearing in A.85-01-03·4. . . .... , .:;',"" 'i: 

In Pacific's view,. an award.-of, compensation 'for ,time­
spent on Phase I of 1.8.7-11.-0·33· would be inappropriate-at .this··· 
time. Pacific also opposes compensation ... for .... Fellmeth.!'''s:time:.·during:. 
Phase II of 1.87-11-033, since CPIL presented no live testimony,. ' .. 
did not cross-examine witnesses, and did. not file- . briefs·. Pacific 
recognizes that CPIL filed comments on the ALJ·' s proposed-decision, 
but asserts that these comments did nothing to· assist .the· '.,': 
Commiseion in reo.chinq the PhaeeII Decieion.. Finally., .Pacific' . 
asserts that CPIL appears to- seek compensation for tim~ spent. 
working on Phase III testimony, and argues that CPIL cannot receive 
compensation for such work at this. time. ::-"., 
3.2.4 erIL Reply: 

~ CPIL recognizes that ~a certain humility must accompany" 
the effort to designate precisely. how and where. CPIL,'S.averments. 
did or did not rnoke their waythrou9h .the coure$ to· the final· 
decision" (Reply, pp. 2-3), but asserts that the standard for,., 
substantial contribution requires only that the intervenor. bring 
something useful to the proceeding, however. it. is incorporat~ in . 
the Commission decision. 

cpIL.asserts that it has pressed a single/.focused 
position: the need for the Commission to- monitor certain,kincis,of 
capital investment· decisions ~o.'.ensurethat:they .. are not:.uneconomic':,,·. c:.~,. 

and do not rely on cross subsidies. CPIL submits.that.;noother) 
party has focused on'this issue, and reiterates, its position'~that 
substantially each of its concerns was· adopted in the. ~.Phase .' I,I:.·, 
Decision. " I.', , .• j • 

•• .., ,~.. \ ~"'" J ;, .... J • ~ .~ .. ' .. ' •. ' , ,":." r, .. ~ ''> 
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.. 

" final decision" for itS. entire· compensation request·, :S:ince" 'a " , ,,~ 
decision .,.ddressing CPIL's p0-5i tio.n was never issued"in': " 

A.85-01-034. CPIL believes that the' Phase II Decisio.n'makes 

explicit that CPIL could request compensatio.n fer all of, 'the­
activity and contributio.n extending back into. A.8~O'l-034~CPIL 
also. points. to. the' PHC at which it was'·determined ·that CPIL·',s: 
proposal from A.8S-01-034 would be incorporated into. Phase-II',of 
I.87-11-033:. .' 

CPIL also., asserts that mo.st of·Pacific's arguments;';'­
regarding Fellmeth's technical presentat,,ion<attack regression ,. 

analyses which 'Fellmeth prepared ·for,DRAp··: CPIL subm'.lts tnat it,' 

carefully segregated work performed solely ,fer ORA and has 'not", 
included that work in its request for cempensatio.n~ 
3.3 Di.sC))ssion·· 
3.3.1 Determination of final OeeLsion .. , .", 

GTEC and Pacific co.ntest CPIL's inclusien in"its~Re'qciest' 
of expenses related· to. Phase 2 . of· A.8'5-01~'034 and Phase:I·:·o.f.:·: 

I. 87 -11-033. 'Because the Commission 'irlcorporated 'relevant ':material 
from Phase 2o.f A.8:S-01-034 and Phase I of ''I~'87-1·1-3J.- in; thg; phase 
II record, we aqree with CPIL that the Phase II Decision is':;the .' .. 
"final order ordecisien" as defined by Rule 16.S2(h} for~'a3sess'ing 
contribution of· CPIL,'s showing,related·to' the incorporated>;·" 
material. We will, hewever, exclude the 16 hours· spent en:'·" '" 
preparation of ,CPIL'S comments on'the·P'hase r set'tlement.·· The 
"final decision·'" for purposes: of reques.ting compensat'ion for those . 
hours: weuld have been O.g.~09-0S9 ,in which we adopted' a<mO<l:ified 
version of the Phas.e I settlement~" ".' ':: '" '"._ ... . 

. CPILalso includes 'hours: related to. the Comrnl:ss:ion'~s 'en: ,- ... . 
bane hearing ~ Because the en banc' hear.:tng':led to the 'OI'I (:see·Or:I'I' ... . 

p. 6), we conclude that participatien in the en bane' hearing is,' 
compensable under Article 18.7. In this instance, for example, a 

substantial contribution could be made if the Co.mmission adepted in 

- 13 - .. 
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the OIl a party',s procedur~l recommendations ,made \through:: the .en' " 
banc process.·Because the-:Phaee ;II Decision' .addressed'.CP:IL':s .•.. :' ... ' 
proposal:, we find that it ·is appropriately,considered:(the' ',~~',fi:n~l " ',,' 
decision" f01; purposes of .~ssess ing . CPIL' 5, contr,il:>ution: .:through the' ',::; 
en banc hearing to the OI I • ' .',' '" 

As Pacific and GTEC note, .CPIL:alsoineludes . hours· spent 
on Phase 3. of, A.85-0'1-034 and Phase- III o'f' I.S:7-1l-033~',,, We- :.wi"ll 

exclude the 23.7 hours spent on'Phase-·3,of'A.85-01~034after'the 

PHC at whieh it w~s decided that CPIL~s. proposal would be, "" 
considered in Phase II of I.87-11-033. 5 We will·also exelude:.the 
16.6 hours spent on Phase III. of ,I .87-11-03.3. 6 . " .". ',' -; .\',,' 
3.3.2 CPlL" s Su»3AA.nti.aUontribut.i.on.' . ,', ~ 

We ,look first ~t CPIL·' s contribution. to the- ,OI·I.· :In' .. 
establishing the scope of the phased investig~tion, ,we . referenced 
CPIL's eomments filed in response to the Notiee--of En Bane. Hearing' 
and asked parties to indi~te in Phase I how·suitable- cost: . 
information should be obtained. (OIl·, p.' 9, -ftn. 1.) .Because- .'~. 

CPIL'scomments assisted us in' defining the, scope' o'fI.~7'-11-033, 
we conclude that CPIL· made 'a subs.tantia1.contribution to-,the , 
OII. 7 

We- look next at CPILl s eontribution. ":0' the Phase II:. 
DeCision. In· Fellmeth's prepared testimony in Phase-'.I'I,. 8:,CPIL,. 
urged three-basic propositions: ,the. Conuni;ss.i;onshould i 

'. :':';: •• :" 

, : ; -'~ .. ,' '. '''' I • f ~ ..... ., " " 

II, 'f " .. ' .... 

,.,;,:::;' , ..... t .... :' 

, .. ,' 
.•. ,> 

5 0.90-03-015 would have-:beentl'ie''"'final': deeision":' ' for purPoses' ',' 
of requesting: .compensation :forthose,hou-rs.',. ,_:. "~'., " -~~,::;: "'J~ .:','::."'::1 

7 This eonc1usion is consistent with the Commission's assessment 
that TURN contributed to I.86-06-00S.. (See 0.S9-03-01S, p. 9.) 

8 Fellmeth's prior testimony in Phase 2 of A.SS-Ol-034 and 
Phase I of· I.S7-11-033-was, largely subsumed- within his Phase·· II 
testimony, and is:. not summarized separately ,here. , 
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differentiate monopoly loop and.:compet'ie-ivesector'operations: in 
investment :dec:Lsions ,formoderniZ4tion; -the: Commis.sion;s.hould~" 
monitor for .,.ntieompetitiveabuses. with:in a framework which 'allows' 
pricing flexibility only in geographic areas: where there is' 
unavoidable excess capacity in existing fixed plant; and 'the , ' 
utilities: and DRA should collect and evaluate cost and" usage:'data 
through an EIS process prior to any major moderniz-at':i;o·n::investment 
for competitive services. (Exhibit A-119', pp-. 8-11 .. )', 

In Fellmeth' s reply test'imony ,CPIL broadened· its 
recommendations.. to cover other aspects'oia regulatory' framework." 
CPIL took the position that standard, rate of, return' analyses should 
be used to set revenue requirements. once 'every six years.;- with. -c'ost" , 

updates in intervening years. obtained through sophisticated'," 
regression formulas,. In addition, CPILwould' have'the Commission 
assess utility performance ,relative to benchmark indic'esbased~on 
other local exchange carrier~~ performances, with, a rate ~'return 
premium or penalty assessed appropriately .. ". (See Exhibit'A-120;~)· 

As- CPIL recognizes, the regulatory frameworkadopted~in 
the Phase II Decision is. different from CPIL" s- ·proposals, in; most,"' ' 
respects. 

In the Phase II oecision r we d'ivided services 'in three 
categories. bASed largely on their degree of:, competitiveness:. 

, '-

, }", . 

Pacific and GTEC have no priCing flexibilityfor'ba~'ic 'monopo,ly" .. 
(Category I) services; are allowed limited pricing flexibility for 
partially competitive (category II) services, with floors based on 
direct embedded costs; and would have the maximum pricing 
flexibility a.llowed by lAW' for serviees found,.to l:>e' fully: ":.' ,_ . ': 
competitive (CAtegory III ~ervi~~s') .9: 'A~ paci'fi~' ',~~'t~~/~':~he" .,' 

adopted flexibility is similar, to" tha.t reeommended by:.GTECandDRA, 

:, , , '._\; 

...." r", "~.' 
""' ~., .. , , 

. -', 
,I" ',' " 

9 Category III also: ,inc'ludes' :those "services'for·which- 'there: 'has 
been federal preemption of 'Commiss'ion"authority'over,'fpric.ingJ • ,".' 
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and bears: 1itt'le resemblance to' C1>IL':s:proposalthat '\flexib'i:fity be 

allowed only' in geographic areas' withun'derutilized: 'e'apa:eity~and';" 
that floors be Dased. on short;"run' marginal cost." AS:':a ':resul~; we ' , "" 
c",nnot find that CPIL made a sub'!tantio.l contribut1'on t.o 'th'ie : 
aspect of the Phase II' Decision • 

.Another important facet of the Phase II Decision'is'the 
method whereby rates are updat'ed: Category I rates and ~'C'at'e90ry II' 

floors and ceilings are updated'via' price cap indices"based :on" d' , 
measure of natiO'nwide inflation. Again, this runscounter'to: 
CPIL"s proposal that a modified general rate case and attrition 
mechanism be continued, and we find n~'substantial contrlbutiori~ 

We also adopted an unbundling:' principle whereby the local' ," 
exchang'e carriers are required to impute the tariffed' 'rate of ' any 
function deemed to be a monopoly building block in rates 'for "any , 
bundled tari£f~d se%Vice whichincludazthat monopoly £unct:,ion.' 
This principle closely resembles a proposal made-by MCl " ' ,,' 
Telecommunications Corporation (MCI) and 'seconded by part.i:es such 
as AT&T Communications O'f California, 'Inc.' (AT&T')', ORA/ and:;~othors. 
While CPIL did' nO't address unbundling explicitly, 'thi's' principle' is 
consistent with CPIL's emphasis that cross subsidies and' pre'datory 
pricing must be avoided. However, the: breadth of support' for ,this 
concept as well a! the fdCt thdt severd! othor partiee. preeented '. 
detailed unbundl'ing proposals sim.il~r' to ,that ddopted' lead'us ito 
cO'nclude that CPIL did not make a substantial contribution ,in: this 
area. ,~ I: i 

Contra1'Y to' CPIL's' recommendation', we l'arqely elimfnat'ed 
any requirement that investments be justified in regulatory 
proceedings. We eoncluded that flexibility'to make investment 
decisions withoutregu'ldtory scrutiny (combinedwftha priCing­
mechanism whiehprotects retepayers . and' competitors)', is 'desirible:' 
because it'eneourages Pacific and G'l'EC to a9gressivelypursue new 
technologies' and' se%Vices while placinq them at rl:sk:'~fortheir 
investment decisions. .. ',,' 
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The Phase:II ,Oecisj.on, did,:ho\\1e~er, impose" :ehe, r,equirement,~ :.':~;, 

that Pacific and ,GTEC, receive. approval, before ,i:c.s;tallinq ;~fi~er., ,.", .. , 
facili ties in the local loop beyond ,the feeder system, because, ,of 
the magnitude of investment neededand~eause of, poss.ible· :);, 
technical issues. (Phase II Decision, p~328.) This,approachwas 
adopted in response to concerns raiseci:largely,bY.CAlifornia·Cable 
Television Assoeiation (CCTA) regarding" the :possibili:cy,of,cross 
subsidized fiber facilities. We, conclude that CPIL did not,make a, 

, .' " I. • 

SUbstantial contribution to thie ,port,ion, 0,£ the, Phase "II ,Oe,eisionM " 
We also required in the Phase II Decision that existing 

monitoring of Pacific's and GTEC's operations be continued and 
expanded in order to provide prompt signals,if.potential;problems 

arise with the new regulatory framework adopted for the ,tw:olo.cal 
eXChange carriers.. (Phase II Decision" p .. 3-05.) The Commission " 
defined a, comprehensive monitoring framework ."nd, provided for" 
workshops to detail the specific trackinqand reports. which wO,uld, 

be needed.. (PNlse II Oecision, pp. 305--306·.) 
The defined monitoring proqramrequ:ires collection of 

information in several areas of utility operations covered ,by, 
CPIL's EIS propo~l,. e.g_, productivi:ty measurements:,. ,demand. ' 

qrowtht: plant utilization measurements". and. serv:ice costs .. : .:As. 

Pacific ."nd GTEC point out, the adopted monitoring program ., 
explicitly stops short of an EIS as proposed by CPIL_ We".41so note 
that, in addition to CPIL, ORA and TURN stressed the need, for:.:a 
comprehensive monitoring program. ORA and TURN, however, did not 
flesh out their recommendations to. the level ·of detail provided by 
CPIL. ,',' 

! .... , 

Because CPIL helped develop a full record. on the types.of,~,.,},:, ... 
information which should be obtAined through monitoring,. we ,f.ind .. 
that CPIL's participation assisted.theCoxnmission:in~defininq; the 
monitoring program even thoughCPIL'S: EIS. proposal was::not,.adopted., 
Based on our determination that a ,less restrictive . ,standard .for 

. , . '. ." ~ '. ',r. 

substantial contribution is appropriate in Phase II o:f I .. a:7~.11,:",OS3.,. 
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, , 

, 
we conclude ,tMt CPII.. mdde-: a· substantial c'ontriblltion .to .. i this 

portion:of:' the Phase II Deeision:'and .a:saresult ·thatCP:IL:'should·.··. 
be awarded: :compensation for' this contribution., 
3. 3 . 3 Compensablellours. . , .. ," ":" 

We have found that CPIL made a substantial contribution:., 
to the OIl.' CP!L seekscompensation'for·7S.35 hours·which',Fellmeth 
and Wheaton' devoted to the 'September 198'7' en',bane hearing.'} Because 
these hours. appear reasonable in light of the substantiAl:. 

contribution which CPIL·m.ade to the OIl, we' 'conclude .that·: ". : "':. 

compensation should be awarded: for the entirety of ·CP"IL' s' :hours 

spent on the en banc hearing- .," 

,,' I 

. ~ 

',J •• ,~. _ 

" I· 

" 

,'II,'J 

While CPIL made a substantial'. eOrltribution '-:0 the"':Phase. .' '., 
II Decision,. we find. that· CPIL's, eompensationshould"be ." 
significantly less than requested 'because of the Commission·'s'. 
limited reliance on CPIL's showing.' , ' .... 

GTEC and Pacifieclaimthat CPIL failed to·break':do"'m: ... its. 
compen~tion claim by issue as requ'ired' by,.Rule 76·.26 '(see::' ,,' " 
footnote 4). CPIL submits, however,.. that its attorneys'" hours in 

this proceeding. cannot be segregated by issue since. CP'IL,' 
participated .. in only one, matter., the ,proper measure.and monitoring .. 
of investment decisions made for modernization and·competition. 
( Request, p-. 17' • ) " . ( .: , :~ ? 

Despite CPIL's assertion,our.re'Tiew of,.the record.· 
reveals that ·CPIL adclressed otber . issues as we'll'~" 'ThJ:oughout~:tbe'.··, 

phased proceedings CPIL recommended., .. loealized· 'rate . £lexibi~lity.. ~.in\ 
areas with excess capacity. And in Pbase II, CPIL sponsored a 
broad regulatory proposal. However, we agree that CPIL emphasized 
its investment concerns and that most of CPIL's efforts were 

" ."~ 

,.: ./ 

~, " 
)'..1 , ... 

".::: ~ :~~ 

•• ' •••••• ', ,', •• ,~. " •• ~. ',pO " • i' .... ::, () ,. , r. •• • - " ".... ..". e~ • _ -. • •• ' 
- ,,'.,~.', .•• , .... """ . ," \.!..,J .• ~\."I.~' ... ·.h .. :",.':1: .• ,'"',,.,';) 
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focused on its EIS proposal,:J9:::. As, a': ,result,. we', will: not: require :,::'.": ,,' 

that CPILo.llocato time by' iSSI.1Q o.srttquested, by Po.cific, ",nd! GTEC:, ; > 

but instead will reflect the breadth'"of issues' addressed bY:.CP'.IL', i.', 

through a reduction in compensation from the number-of',hours,,",:,>~', 
requested. ,.': .. :, ,;;, 

CPIL's Request' does provide.' enough detail to ,allow.'.: • "'-I 

isolation of certain portions, o:f CPIL's·:efforts· which," did· .not· , make- , 
a substantial contribution to the Phase II Decis·ion. We' ,will.: ' 
exclude those hours before considering, the remaining., portions. " 

Fir!;t, we note that' CP'IL requests ,compensation for·" 
Fellmeth's stlltistical regression analyses of Pacific-'s economies 
of seale. While CPIL's Reply implies otherwise,. CPIL's Request 
identifies and requests compensation:for.at least', 69-.9 ,hours :which.' 
Fellmeth spent on this statistical ,study.. As· Pacific notes" the' 
Commission did not reference or rely on- any of Fel'lmeth ' s·,,' ~ , 
statistical analyses in the Phase II·.Decision. Because- of :this, we 
will not award compensation for the- hours:which. CPIL, identif±ecL,as 
directly related' to the regression studies .11 In addition, ,it, is~ e 
clear that a significant portion 'of the time spent on other '.: 
activities. such as discovery,' testimony .preparation~· cross-,· 
examination, and briefing were ,also related to the regressio~, 

analy3e~. Since CPIL did not separate euch time epent on the 
regreSSion s.tudies from other, hou::rs, .we'consider ,the: lack ,of,: 
reliance on this portion of Fellmeth's tes.timony in assessing:,'.' 
additional' reduetions which shouJ=d be,made'.:, ' ' .' :J<",_. 

'- \' 

', .......... ,' -', ,. 
. ~ •• ' ........ ' I h .,j. 

'. ' ,~ 

10 Contrary to Paeific's assertions, it appears that the hours 
CPIL claimed. for A.85-01-034 were devoted to witnesses whose 
primary topics were investment-related. 

11 This exclusion eliminates all but 4.5 hours which Fel1meth 
claimed prior to the time A.8S-01-034 was filed. 
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We ~lso will not ~ward compensation:'for_the,:2:0~:9~Lho~;rs .. " .. ,.,' ,:" 

which Fellmeth, and. Wheaton. spent reviewing other parties '.: f'iled 
comments on the ·ALJ's proposed Phase ;11: ,clecision •. Si.nce-·-,CP'IL;. did 

not file reply comments, its review of,other parties' comments',."" 
clearly did not contribute in- any way ,to;' the Phase 1:1': Dec;is·j.on .. , , , 

CPIL recognizes that·the adopted monitoring plan :1s: not' 
based solely on CPIL's proposal. CPILadmits that it cannot"~'claim 
that it is the source of, [the, ad.opted. mOn:i.toringJ. concepts H-•• ;" : 

(Request, p_ 6), tMt it "'harbors no iJ.:lusions about the': rej,ection: 
of the 'ElS ~ the E1S" (Request,.pp..: 13-14)" and, that the-' "timing,:. 
and form propo~l's-~ in the- EISproposal "were clearly rej,ected', by<'-,''-;'' 
the COmmission, and CPIL does not venture.' to·' pretendotherwise':'~·, . 
(Request, p'. 12). .: .. ' 

Because we crafted the, adopted monitoring plan ,based on: , 
testimony from several parties, because we raj ectedthe~. key 
components of CPIL's EIS propos~l, and because CPIL-addressed 
several issues in addition to itsElS proposal, we conc1.ude',tthat 
CPIL should be eompensated;-for one-third~.,of the remaining'~,how:s 
spent by Yellmeth and Wheaton. for which'-compensationis requeste'J.' 

In summary, we find thatCPIL ·should· ,be compensated in ' 
'to't¢.l for 228.2' hours spent oyFollmeth and' 92.8 hours ,spent 'by:, 
Whe¢.ton which contributed to the OII and,.to the' Phase>II~' DeCision, 
determined as follows: ::, 

'.' , 

. a·. '. '-En Bane Hearing· :1,"'\ 37.2 

b. : ''.Othe:J2' Hours'Cla'imed " "':;",;,, ,:: 6s-'9:. 9::' '~'.i 1:S'5,~rt5 ., .... ':' ::";'~::, 

. -~ ': Adjustments:. .~, ,,~ , . ':', . ;', .. ,:.; ':<:' . ": ,.' ,:)~l:' ;" ,:~, .. ":",,,'; 

,', . ,Phase ,I. o.fl,. 87:-11-033" '. _ (16,. OJ '." , . ,-., ' . '" .,i' 
'Phase'3' of 'A.S's..;..01-03'4"'·"· : .. ' ( :4'.:5)"'" ·(X'9".2'Or'" .: .... , 

""Phase- III:; of .. I •. 87-l1-033, (.7. .• 5.)'-; ':,,:(., 9~.:l'O) "::', _:~: 
, Regression Analyses Dec~'.s' l,"'on" (.,69,":,9.) ,"',' . ,-" ""'" '.' " "',' Comments- on' 'Propos'ed ... "09'.01' ... d L.l::...tO.l" . ,,' .. _n 

Subtotal, ,; 5"31.0'".·~, 154.95-::.:,.'.' ,,"'.:1, 

e. . l/3 of sUbtotal 

Total ea + c) 
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3. 3.4 HOurly Rate of Compen8oti.on, ,',',' " " " ::: ~; "',, . 
CPIL' seeks fees, of $'175' per: hour' ,for Fellmeth., and ,,'s,.lS.O ' 

per hour for Wheaton. CPIL states that' Fel1meth. has. previously':'", 
been ~w~rded. $150 per hour for work performed in a' nonlegal: ," 

capacity during 1984 through 19'8'6 'in 0.:8:7-05-03,0' and· 'was: also; , 
~w~rded $l50 per hour in 19S5-. CPIL seeks an enhancement ,to": $175 

per hour, on. the basis that Fellmeth served in a dual' capacity as 
attorney ~nd expert in this proceeding. ',Recognizing,thatWheaton 
w~s awarded. $12Sper hour in 0.8:8-12-050, CPILseeks'an. hourly rate' 
of $150 per' hour £or Wheaton on the basis' that theCommiss.:i;on:, has· 
awarded $150:: per hour to othel:' atto:rneys-:', :(See 0.97'-0.7-0'42-;::" 
0.8:7-05-03:0, and. 0.86-12-053.) ," ,:, 

We reject CPIL's request for increases in the-hourly.. .fees' I, 

for both Fellmeth and Wheaton. CPIL does not substantiate that 
Fellmeth has i served in a, dual capacity (in these or, earlier:, ",' 

proceed.ings) or that any such dual 8ervice'ro8ultC)din,offieiencios' 
in CPIL's' participation. Indeed, since both Fellmeth and" Wheaton 
usually attendeci ,the evidentiaryhearings"CPIL's ,assertion 'i.f 
anything- raises questions regarding the efficiency of CPIL:'s ,', 

presentation. (See O.~6-04-012~) 'Porthesoreasons., we, conclud!"~ 
that a fee enhancement for Fellmeth is not' justifiedand~:that .an 
hourly fee of $150 is appropriate. " ' ".' 

As CPIL notes in it3 request for a fee inere4se ,for 
Wheaton,' we have awarded hourly fees of $150 in a number of 
instances. Hourly rates ~w~rded recently for attorneys vary from 
$110 (see D,.90-08-035- and 0.89-0'9-103) to S16.s. (see 0.9"1:-03-018:) 
and are based. on both the time during which the service. "was 

~ . _0 ... "- ., , ,~ ~J •• J 

rendered and the attorney's experience. ,Because"over ,S's. percent of 
Wheaton's work for which compensation l.sgranted': today 'occurred 

, " . ., ~ ,"'. . 

during 19136 and 1987, we see no justification for: 'increasing 
Wheaton's fee above the '$125 per .hour whiCh O.SS';';'12~O~5':found to be 
reasonable for his work in a 19BB gener~l rate ease. ,We conclude 
that $125, is the appropriate fee for Wheaton in this case. 

, " 
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3.3.5 CPIL's'CODrDenSAtion'Awax:d ". \, ,,'" 
.,',.\ . ,.,.,\''', 

• ,~ ... ,1 

, CPII. requests. compensation for $3., 02:1;...64<incosts:~ which: '. ,,' 
we find to be, reasonable in light of CPIL's, s.ub~tantiaJ.:' , ' 
contribution to the OII and the Phase II Decision. 

In accordance with the preceding discussion" CPIL-:Ls_,,' ' 
entitled to. compensation of $48,,8"51.64. Tho compon~nts' o-f:,this 

award are "as. follows: 
. Fellmethcompensa:tion: 

, 22~~2 hours x $,l50 • 

Wheatoncompen$ati~n: 
92.8 hours x $l25 • 

Other cos;ts. 

Total 

$34,230.00 .. ' . '. , .' 

, 'i • 
',. , 

11,600.00, 

, '3~ 0'21'.64 

$48,851.64 

.. ~ .:: ~.' >'," , .. ' .. , ~ c,' ' 

) " ,"',;-, '. ',' 

3.3.6 P",vment of CPIX.'s AwaX'd :'" 
,G'l'EC submits that any compensation ,awarded based,on 

" ' .. , .. ~ . ' . 'd". , '. 

CPIL's participation in A.85-01-034 must"be paid for solely by.-, 
• •• .' ". • .. " I 

Pacific's customers, arguing that they are theonlycu.st,ome.rs, who 
benefited, if at,all, from,CPIL's inPllt. GTEC assex:tsth:at .' " 
consideration of the entirety of CPIL' S, claim in ,I .• 87-11-0.33 ,would 

. " , ,. . " ." .. 
clearly be unfair and unreasonable, and deny,G'l'EC of" its. righ:t .to, 
legal due process. 

,Because relevant portions of theA.85-01-034 record were 
, '. ! , •• ' ,',. 

incorporated into Phase II and were. a.n integral part of CPIL's 
showing which made a substantial contribution to the, Phase II 

. ,~' . . ,. . . . 

decision, we conclude that G'l'EC's cus.tomers benefited and as a 
• L • ". , 

result that GTEC as well as Pacific should compensate CPIL for 
development of the A.85-01-034 record. Since GTEC was given full 
opportunity to respond to the incorporated material through cross­
examination, rebuttal.witnesses, tl.nd the briefingproc,ess, ,we, f.ind 

, • ", , ., • ," ." ."" .1 ...... • 

that GTEC's due process rights arEt not violated by such. a' : , 
requirement. 

J "I" 

.. ', " 
, .,' 
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Consistent with 0.90-09-080, we:conclude·;that'.:it::'is'··-::: 
reasonable to require that the award of" compensation:·fo. ·CPIL' S 

participation in .these proceedings be divided: equ~ly: between..' 
Pacific and GTEC. ,-~. ~ > ~~ 

4 • 'l'ORN Requests for Compensation.; , i. '. ,.c ,j' .. "' d :', ~ 

TURN, filed i tsRequest for Compensatio:\ ,,(Initial. Request) : 
on Novembe. 15, 1989, claiming substantial cont;z;ibution~ to the'-; 

Phase II Decision. TURN also filed a Supplemental' Request for 
Compensation (Supplemental Request) on May 3', 1990, 'for'its 
substantial contributions to the Phase I I Dec-ision and:'to 
D.90-04-031 in recognition of its successfu'i petition'to'modify the 
Phase XX Decision. 
were timely filed. 

Both the Reque~t 4nd the Supplemental'Roque~t 

4.1 Positions of the Pabties 
4.1.1 TURN-1niti~l RegvC6t 

Althou'gh TORN recogni'zes that the C'orrunission' did riot 

." 

• • " -"." " __.~ , .0 , " • r _ ,',,_. " ' ,ho, • • '. 

adopt TORN~s' major policy proposals in the Phc~:se II Oec'ision~," 'I'ORN 
submits that it was the only active interv.en·or'repre'se·rit'ing- ,.,. 

residential ratepayers, that its witness'·' :s'0'1 ter brought' ',,­
nationwide perspective to this proceeding that most of the'other 
witnesses lacked, and that TURN's participation was crit'ie'al for' 
development of the adopted new regulatory framework. .. 

TORN claims contribution for several reasons~ InTORN's 
view, perhaps its greatest contribution" arose from its evidenc'e ,'." 
regarding Pacific's forecasted' performance under Pacifie"s' propo's'ed' 
'California Plan for Rate Stability (CPRS) ;12 TO'RNsubmits that' it 

., 

l2 Pacific's CPRS was a package- proposal which' would have 'froze'n 
basic residential rates th%ough,1992 while:increasing::certain': 
business rates, expanding local calling areas, and providing:Toueh 
Tone service to residentiAl customers without chArge. Other'CPRS 
components included pricing flexibility, A profit-sharing 
mechanism, and authorization for certAin network modernization 
expenditu;z;es. 

- 23 -
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was the only supporter of Pac.if,ic ~,s "proposal ; for ,_free", ~,o:uch,~Tone);; ," 
service and expanded ,local area calling,~and ,that ~ac.i.fic: c,once,dad ' : ,~", ':<.' 

that both these recommendations. were at ;leas,t, partially, ,in,;res.ponse' "" 
to TURN's history of, support for these" items. , "t "-'; 

TURN submits that the three ser:v'ic~, ,categories adopted in 
the Phase II ,DeCision closely resemble "the three ,categories, Bo1 ter , 
recommended. TURN also argues that it"introduced relevant.;;data , 
concerning GTEC's reorganization plans, and further that,spee:ific 
data it introduced helped, shape, the numerical parameters _"o,f the, 
frM\owork ultimately adopted. ,According-to 1'ORN,its policy and,. 
legal arguments helped persuade the Commission to maintain a .,public 
forum for ratepayers and to fortify its monitoring provisions .. 
TURN submits that the Commission agreed with TURN regarding, the" 
potential dangers of loosening the·:reins, on localexchang& 
carriers' capital ,structure and depreciation rates, and: as a,.~result 
emphasized in the Phase II Decision that it will not allow .;[)acifi,c. 
and GTEC to diminish sharing by changos,indepreciation.schedules 
and will rescind utility flexibility::over capital structure ,i,f such 
discretion is- used to disadvantage ratepayers. 

The:.following is a summary of TURN's requested"., 
compensation in this proceeding: ':'~:" 

Attorney Barmore :,', 
435 hours at $125 per hour 

Witness Bolter and Associates 

Copying 'Expenses 

Postage Costs 

Total'··',··:··· .. 
. ', ", 

, "',' 

:.' 1',' .... , '. 

$54';'37S 

, ,<21:,3,40:~, :, ",: i\ 
-,,,, "J.'; 6 4 4 ;;:' 

"'/~61f:': .. >~(,~,; 

$77~972C':'~' :O':~ 

TURN submits that Barmore's hours have been segregated by 
issue where feasible and that hours devoted to is,sues where TORN 
made little if any contribution have been excluded. TURN is 
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claiming 'only those' hours devoted' :t'o witnessesSchm;i:tt;;;CHarr.is'~': .. ' 
McCallion,' and: Bolter. Thisallocatiori captures ,ab¢ut,,'three';;':', ,,"., .," " 
quarters of Barmore's time spent ,on Phase II: """.C ,'. 

TURN requests an hourly rate for Barmore of S121S~ stating', 
that Barmore was previouslyaward:ed this"'hourly rat'a in D~8,9':""07-06,J, 
and that the complexity of this proceeding warrants an ,hourly 
fee of at least this amount.' 'TURN requests, an hourly:fee of· . 

$110 for Bol tor's services,' less' a Z5percent d1'scount which: 
Bethesda Research Institute proV'idedbecause TURN is a 'consumer 
or9'anization~ and lesser amounts for Bolter's associates. In 
TURN's view, this is a reasonabl'efee sinceBol ter'is a 

.' ,~ 

telecommunications expert with a national reputation' ("see Exhibit " 

A-112, Appendix A). 
TURN 'submits that the 'other' costs included in its ;": 

compensation request are minimal and 'well 'within the:range('of 

reasonableness ~ , 
'," 

4 • .1... 2'l'Q'RN' Supplemental Request f' " 

TURN states that in the Commission's reconsideration of 
the Phase II Decision (0.90-04'-03'1)'; TURN"clearly prevailed·' 
regarding reporting'requirements when'Pacific OrGTEC'requests that 
a service l:>e reclassified to Category III. ,(. 

The following is a summ~ry, of ~'s Suppl~mental'" 

Request: 
Attorney Ba.rrnore ' ->, ,:" 

lS~S hours at $125 per hour $2,312.50 
, .• j. , :<; , ,'" ';' ~,' 

Copying Expenses 

Postage. Costs 

Total $2,793.50 
I I" ~', .,,' • : 

" " 

/', ( , ~.~ • I '" 
.' I,,, • , •• ~. u.. 

,/ '.' ',"~ .,....... " 
'._ j. " ..... h' 
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. _ tURN states that,Barmore d.evoted. less. tAan;.halif·'of :TU·RN':·s·:> ' .. 

petition for modification ,to.tbe ·is:sue on whieh~:S:t prevai:le'd~'and' 
that the Supplementc'11Request refleets this.divis.ion." of labOr ~. .. 
~.3PA£ifiC ResponD .... .:,:~, .. 

Pc'1cific filed a response . (Pc'1cific' Response'), to TURN~! 
Initic'1l Request on December 18, 198.9", ... bttt-didnot, respond<to.TURN·"'S 
Supplementc'1l,Request. 

Pacific 4ssertsthat . throu9'hout,;this proceeding ,'l''ORN : 

steadfastly a:cqued. th4t trc'1ditional-.rate-of-retu.rni-regulation,·' 
shou.ld be retained, a position which the Phase II Decision..clearly 
rejected. Pacific conclu.desthc'1t·:the bas,ic thrust, if not the 
entirety,.- of TURN"! showing W4S :not 4dopted, in whole· or· in··part.­
P4cific submits that TURN does. not demonstrate that, ,it· meets the­
Rule 76.52 ( g) criteria for '·s.u.bstantial: contribu.tion "-but instead, 
relies on its "c'1ceomplishments'· in this proeeeding.. (Pacific 
Response, 'p .. 3, Citing TURN Initial Request, p." 2.)' .,: 

. pc'1cifie submits that mere: support for Pacifie':s-proposc'1l­
for free 'rouch-Tone-service and expc'1nded-'localarea calling .. is. not 
a valid basis. for claiming compensation. Moreover,. Pc'1cific.'points 
out that its propos..al was- .influenced.in par.tby. "'c'1 nUlllber o·f·.other 
consumer groups'· in addition to TORN (.Se-hmitt·( for PacificJ:,:,:'~15 RT-

1332). :As a result, Pacific asserts. that any compensation.awarded 
for contribution reqardinq these issues must. be-. reduced .,., 
significantly in reeoqnition of the .··fact .that there' .was:.duplication 
of effort (see Rule 76.S3-(c» r ... ,<, 
4 .2 DiscuSSion. , . , , 

.•• '.' , .• -'0'" .. _, .. - ,. 

4.2. 1 ' .. TURN'., " Sub8t.mtj,al Contribution' 
TURN's·.bc'1sie- poSition. in.Phase-·.IIwas·thata rate,;.,of- " ''',. 

return r~latory strueture should be. continued,. with: eertain:, .' 
changes to make it more ·responsive tocompetition'iand new.,:. ' ;; 
technologies. TURN recommttnded. that rate~ be conl5.trc'1ined between " 
long-run incremental costs and stand alone costs', ·with services', 
divided into three- ca't.G9ories. {depending: on the amounto·f .. 
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competition) for ,purposes of settinC] rates iand"estabJ:ishing~;l\imits 
of rate flexibility., ':CORN also'recommended-that the:Commiss-ion" ',,-
adopt \<1hat it termed an "equityinteres-t"· mec-hanl:sm whereby-:, ~­

ratepayers would be comper..sated for their alleged: -investment • in' new, 
services and in existing regulated'services ifthey.ar~ : 
subsequently detariffed or deregulated~ , t ••• 

.,' 

As '!'URN recognizes, the adopted regulatory framework d-id' 
not adopt TORN 'sprimary recommendations. -, However r :there, ~re 
several areas in wh1ch:TURN's participation contributed-to .the, 
Phase II Decision. -' " 

, .l· : 

We aqree with TURN that there,a.resim.ilarities-between 
Bolter's recommended servicecategorizations'and' the three service 
categories adopted in the Phase II- Deeision·,thoughBoJ:ter's. 
proposal was not as detailed in thisJ:'espect as that of' other :: . 
parties, e.g ... , GTEC and ORA .. 

While 'l"C'RN's- primary recommendationwasthat-rate-of­
return regulation be continued, TORN also recommended that ',.certain 
steps be taken: to make an alternative:requ:latory framework 'more -
palatable from its perspective if such were 'chosen ... TURN expressed--" 
concerns that service quality could suffer ,and emphasized that ,:a 
new regulatory framework would mako AccurAte' and up--to-date,',,' 
moni toring more important. 'rhe Commission, heeded 'rORN r CPIL·,' And 
DRA and defined a comprehensive moni'Coring'framework. 

TUmLand others, e.g. r 'DRA, the Dun & Bradstreet':,';' 
Companies, and CENTEX Telemanagement, viewed 'general 'rat'e' cases as 
an invaluable forum to review overall utility opera'Cionsr ' These 
parties feared that, without rate cases, ·"ratepayers and :compet'.i:tors . 
would be without an adequate avenue-to ,pursueissuessuch:ias' 
marketing abuses and: modernization of ,the' 'network .. -:Paeific; and,' 
GTEC, on the other hand,.. argued that the existing-;eomplaint,: 
investigation, and rulemaking procedures provide'adequate 
protection and that no change or addition to these' exist'ing,~ 

, ,'I 

, , 

',"., 

regulatory mechanisms- would be needed"'if,the- general rate 'case ; :" ,,- :,,:.' 
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forum were· el·iminated:. We· disagreed with the ::ut£l-itJ:es,' and'" 
provided for a separate investigation 'docket in:whfch'po:rt.te·:3·.'would·I~· ,~ 

be allowed to file petitions for'Commissio~':corisiderat'!on'6'f'''''<''''': 
certain types of· issues which;'do· not fit within other proceedings" 
or procedural options. (Phase!I OecisioniP" 336·~)· 

As 'TURN points out, it was a vocal opponent of' Pacific's ' 
proposed CPRS, arguing that Pacific's plan to freeze basic ' .. ' 
residential rates would ignore substantial eost savings· which" . 
should be shar.ed. with ratepayers." TORN cone luded that ,.:'while free 
Touch 'rone for residential customers 4ndexpandedlocal'calling , 
areas were long overdue, the CPRS package would exact'too'h'igh'a 
price for these concessions. .' (See '~'I'URN·OpeningBrief ,Pl? . 27'-2'8:. ) 

ORA and other parties shared TORN' s"concerns . about CPRS ,'though 
only TURN supported separate approval of the Touch Tone and 'local: . 
calling area changes. In the Phase XI Decision, weagreed'with 
TURN's view, and ·rejected most of CPRS while adopting' elimination 
of the Touch Tone charge for residential customers and: expans'ion of 
local calling areas . 

. ,Finally, 'l'URN took the 'position that' u,tilityproductivity , 
levels should' be higher and rates of return 3hould· be-lower' than'" . 
those recommended in the ALJ"sproposed decision.' We ·agreed:;·wl.th' :,' . 
TURN (and certain, other parties) and' in th~' Phase'X I'Oeei"sion' 
adopted a 4,.5 percent productivity differential '(rather 'than the 4" 

percent recommended by the ALJ)' and a' 12'. Sp'ercent' benehmark ::rate 
of return (rather than lZ.7Spercent). 

Xnsummary, TORN helped deve:lopthe"record" inways~'·that .;, .: >' 

contributed to the-Phase II Decision in' at: le~st'the"following , 
areas: service categorization for pricing purposes:; the need. 'for 
an alternative regulatory forum in the absence of general 'rate 
cases, expansion of the monitoring pro9rarn; elimination of Touch \ 
Tone charges for residential customers, 'expansion'of local calling 
areas, rejection of CPRS'; productivity, ,and rate' ofreturn;~" TURN"s 

contribution to each of these issues', taken individualty;' may> 'not· 
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meet the usual standards for,:" significant; contribution" '~:;e ~ 9' .',': "'. 
bec~use.otherparties took similar positions •. However'I'.,in "::..' / .. ', 
recognition of the .f~ct th~t TURN was.' the 'only active intervenor ' 
representing .residentialratepayers,and,inkeeping;with our/finding, 

that the st~ndard for subs'i:.antial. contribution, should be,~,less" 
restrictive for this exceptional proceeding" we ,find that"TURN made 
~ substanti~l contribution to the Phase II Decision and. should 
receive compensation. '.' 

Looking ~t 0.90-04-031,. TURN,clearly ·prevailed, ,in" : '," 
convincing us to require that the .utili ties ,provide market ::power 
information when requesting service reclassifications,. 
(D. 90-04-03l ,pp. l3, 25.) As a :res.ult, we findthat:/rURN made ,a 

substantial contribution to 0.90,:",04-031 and should receive". 
compensation. .. 
4.2.2 TORN's Compensption Award .. ", . ," ., . 

For its contribu,tion .to :th~ Phase .. II Decieion,,,·'l'URN 'seeks' 
compensation for 435 hours spent by a.ttorney .:;Barmore .. in, ;addi tioft to· 
its consultant fees, copying expenses, ana postage costs., Because 
of the Commission's limited reliance on TURN's:showing,.,we;,find 
that TURN's compensation should be less than requested.,. :Since ,we ': 
rejected 'rURN'smajor policy proposals in Phase II andsinee:,mos,t 
of the issues regarding which TURN made a contribution,·were:: ," 
resolved based. on testimony, ,from sGveralparties, we conclude that 

TURN should be compen~ted for two-thirds. of, Barmore ~ s, .time and 
two-thi.rds of TURN's consultant fees. ,WhileTURN~s maj:orpolicy. 
proposals. were rejected, we make only a one-third reduction .because 
TURN made 4 positive contribution to- ,the "Phase II .. ,recor.d· on a- broad 
range of other issues. , , .,,: ,~, .. ',',' ,. ' 

TURN also seeks compensationfo~, l8· .. 5· ,hours. ,of Barmore's' 
time spent on its. petition to modify t:hePhase·II, :Decision. 
Because these hours appear reasonable in light. of ''l'.U,RN' S .' 

substantial contribution ·to· D,.90~04-0.31', ,weconc,lude that. 
, , '. 

compensation should be ~w~raea for the full 18:.5hou;x:s. 
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'rURN seeks fees 0: $l25. per hour for Barmore, and~ jPaci--£ic' .. , . 

does 
find 

not contest ,this hourly rate.:. Consistent· with.D·.,S:9-07-0'63, we 
an hourly rate of $125, to be 'reasonable,for'Barmore·.;:. -.:.':" ,Of. 

'. I. ' 

We- agree with 'rURN that the hourly rates. charged ,.by:· 
Bethesda Research Institute are reasonable in light of the: 

qualifications of TURN's expert witnes,s'~%ld the overall:qu'o.l.:tty of 

hi!: presentation. However, as noted ,Above" we will compensate. ,TURN, 
for only two-thirds of TURN's cons.ultantfees..: 

We find, TORN·' s requested copying expenses: and postag~· 
costs to be reasoD4ble in' light of'I't1RN' s . -subs.tantial eontribution 
to the Phase II Decision and to 0,.:90-04-031..: " 

'In accordance with the preceding discussion,· TURN<,is: 
entitled to compensation of $55,527.'17. The .components of "this , 
award ~re 4S follows: '.",~ , ,. 

AttorneyB4J:more:. '. 
Phase II Decision 
0.90-04-031 

'.. .,'1. 

290 .hours at $125l.hour $36,,250 .• 00,.,. 
l8.5 hours' ~t $125/hour ····2 ,3'l'Z~'SO" 

Witness Bolter and Associates: 
2/3 of $21,340 

• ,r--
... ) "" I' ",. 

Copying: Expenses: ," 
Phase II Decision 
0.90-04-031 

", .",,:; ", ".," 1: , 64:4: : 0-0" ,::'~ ,: :, 
r G384 ~o'o' , ; 

.... 'P~stage-Co'sts:';; 
Phase II Decision 
.0.90-04-031 

• ".- ..• I I " I • :'~ , 

,"<.1,',+ I 
.1 ,,'_' .. 

l ~L. • ") .: .~ ~; 

1 "~ • 

1'--" ~ ........ ~.):.,~.: ... '~ 

... '''. .. ",;:, 

:, ' ....... , ');;:.' ~::6~13 . ,0:0 ' " '. : ><, 
.' 97.QO ... , '. ,,~ -~ ...... 

.; " ~:: 

Consistent' with, our"treatment of'CPIL's.:<:ompensation 
request, it is reasonable,to,/require that:~.this,award,of:.< ::0":':.:;,,.':,,;,.,.'7'; 

compensation"for TORN"s particip~tion':in.::Phase·~ II."of:~I;~87-11-033l:,be,;:::. ::; 
divided .. equally . between Paei£·ie~and,:GTEC_ ,'" ,"', 

',,; • ,1 ...... A 
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5. ConcAusion., " '~ .. ,. ,.' " .... ' .. ,.: ~:/:;'2 

" . ·.As '"'in'previous Commiss,ion dec'is.ions,,; ""this~ order 'wl.'J:.b ..' .. 
provide for interest, commencing "on ,the' ,7:Sth day ,,:after·;:the '.~request5. 
for compensation were filed',andcontinuing unti'l ,ful-lpayment: of 
the award is %Mde. .' :-' ., . / . 

. CPIL' and TURN are placed on notice: ;;that ~ they ,may. be ." .. ' 
subject to, audit or review by,the Commission ,AdviSOry and".;;" ." 
Compliance Division. Therefore,' adequate' accounting' records,' .. and 
other necessary documentation must be:maintainedand'retained' by 
the organizations in support of 'all' claims for intervenor', 
compensation. Such recordkeeping systems should identify 'the:." 
sI-ecific proceeding in which costs are i:ncurred, specific issues 
for which, compensation is being requested':.'the actua,l 'time' '.spent , by 
each employee, the hourly rate paid, fees paid to consultants" and" 
any other costs for whic~ compensationIr\ay be claimed. 'Such,'. 

~ ''"' I " '. ": records-sM.l); be complete and legible.:. ' '" ...... . . " 

findings of Fact 
1. CPIL, filed its Request for' Leave to Late:,f':t1e' 'Requ~st for 

" ~ , •. .' '. I ." 

Intervenor Compensation on December 4, 1989, in which it requests 
$123,912.26 in compensation for its participatio~in':A~85~61:':';034 

, \ • , I, • j • ' ., • 

and I. S.7-1,p-033. :. - ,- ,-. .,' 

2. The Octol>er 17, 1989 earthquake substan~ia~.lY.",<:i~s;1..~cated 
CPIL's$an :Franciseo office. '" ":.,,'," 

3.' CPILwdS found eligible for compensation'iriA~~S:S'::01-034 
in D. 85-07 -023 and was found eligible for compensation in;·: 
I.87-11-033 in the Phase II'Decision. 

4. TORN requests $77~972 in ,compensation for .. its . 
contril>ution to the Phase I I Decision and: $2 ,793.50 ·,for 'i t3 
eontributionto D.90-04-031 modifying:the~Phase II/Decision.: 

S. TORN was found eligible for',compensation- ·in I. 87-11-033-. 
in 0.88-07-035-. 

,,,' '." 
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6. . In 0.·89-09-10,3., theCoxnmissi.on., found;that·~in"certa:i.:n .. ' 
exceptional proceedings which meet two criteria, the Commi:fs's.:i¢n 'm4y . 

find, in, order to· encourage intervenorparticipation,.:.that :a: :.party 
has made a substantial contri):)utioninthe absence of' adoption 'of 
any of its recommendations. 

7 . Phase., II of 1.87-11-033 meets the '.secondcriterion: :in . , 
D.89-09-103 (as a case ef unusual importance) because' ,.the" 
Commission fundamentally revampecithe methoci of . regulating , 
intraLA'l'A telecommunications .inCalifornia.-

8. Phase lIef I.87-11-033 meets .. the· first, criterion· in 
0.89-09-l03 (regarding an extraordinarily complex proceeding) 
:because of. the. multiple phases and because of thebreacith. of'-:­
interrelated policy issues which go far beyond the scope,ofa· 
typical rate ,case., 

.9. Because ef the u11precedentednature o·f the ,Phase I'I'. ,i 

proceeding, and the fundamental effect .'it .has had on regulation of, . ,:.: 

intraLA'rA telecommunications in California, there is an overriding 
interest in encouraging participation of intervenors in·this ' 
proceeding. Because of this interest, intervenors may,'make-,~a 
substantial contribution even if their specific recommendations'are 
not adopteci by the Commission.,. ., 

10. Because the Commission..:.incorporated·:relevantmaterial:', 
from Phase 2 of A.85-0-l-034 .mci Phase- I:of .. I, ... 87-1l-033, in ,the) Phase 

II record., the Phase II Decision· is. the "final·order ordecis,ion" 
as defined):)y Rule 76.52(h) for assessing-contribution of·CI>IL's 
showing relateci, to- the incorporated, mate:z:ial .. '. " ... :': .. 

11. The "finalciecision" for· purposes of· requestinq., " 
compensation for hours spent on the Phase 'I settlement is 
D.SS-09-0S9. 

12. The ~final ciecision" for purposes of requesting 
compensation fer hours spent on the- settlement· in Phase· .. 30f· e

" 

A.85-01-034 is 0.90-03-0·75." " ,;. , . 
. ;"': "" I"' 
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13. A.~£inal .decision~.has.':not .yet.been ren:dered',~.int:Phase -I'll 
of I. 87-1'1-033.; ,:.", ", J • .,' :; ~/., , ~.:" i:./;·::,;~ c' :.:',:'~~:,; ,', 

14 .• " CPILmade a subst4ntial eontribution:to·:the- O'II~'bec:ause ,,:~;.:.~~. 

CP1L's comments assisted' the Commiss ion in: defining' the' 'scope '·of' " : ;-; r .... ', 
1.87-11-033. " ::', ... :,. ·~·';i:, ••• " ';:, '.::·:i" 

lS .CPIL made a substantial'· contribu'tionto the Phase"-'X:I ," 
Decision because it helped develop. a, full record on the' typeS: '·0£ : 

information which should be obtained through' monitoring:~'" . .,:: .. , 
16. CPIL did not allocate its attorneys' time . by,issue·., 
17. The Commission did not re£erenee or rely on any of: 

Fellmeth's statistical analyses in the :Phase II Decision. 
18. CPIL did not file reply comment~ on the ALJ'slproposed '. ',l" 

Phase II decision.." , 
19. It is reasonable to reduce CPIL's request, andaward'it -: 

compensation for 191.0 hours ·of Fellmeth"'s ·time and S.1~&S::hours6t 
Wheaton's time for their contribution te> the Phase, II Decision,' ". 
because the monitoring plan was based on testimonyfrom:"sever~l',:':' 
parties, because the key ·components. of CPIL"sEISproposa.l,··were 
rejected, And l:>e¢ause CP'IL addressed' several: issues in addition to 
its EIS proposal'. . " '.1 

20. Fellmeth has previously been awarded: SlSOperhour .) ' ..... 
compensation in, 0.8'7-05-030 anciD:.SS-·12-0S-0:. ~', .. 

2'1. CPIL cioes. not substantiate' that' Fellmeth; 'has ,served. in a 
dual capacity or that any such dual service resul t'ed' in' 
efficiencies in CPIL's,. participation." 

22. Wheaton has previously' been"awarded',' $-125 per hour' ,,' f. 

compensation in D.88-12-08S. for work perfo:rmed' in-198e:: .. ," .. " 
23. CPIL's. request' ·for S3·,021.64··in costs: is.:' reasonable: in, 

light of CPIL's substantial contribution to the OII and the ·Phase: .... 
II Decision.," . , ·.W' 

24. TURN made a- substantial,' contribution" to ,the' :'Phase :I~:r" ::.:.<",. '; ,"'f;,:I:,'~~ 

Decision because it helped develop the reeordin:-at: '"least : the- ," :~ " :. ,-' ,;';:: . ,:, 

following areas: service categorization for priCing purposes, the 
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need for an alternative regulatory 'forum in the absence: of:"genera1 
rate cases, expansion of th~ monitoring program; ~l'im:ino.tion '0£< 
Touch Tone charges for residential" cu'stomers'~; expa'ns-i:on' of~'iocal' 
calling areas, re-jeetion of CPRS, productivity, andrate:of'return~ 

25. TURN made a substantial contribution to- 0:.9'0'-04::"0:31"':; . 
because it convinced us to modify the Phase II Decision to' reqUi~e 
the utilities to- provide market power information when reqUesting 

service reclassifications. 
26. It is reasonable to award'TURN compens'ation" for 2'90'~hours' ". 

of Barmore's' time and two-thirds of 'l'URN" s 'consu'l tant~"'fees 'for . ' 
their contribution to the Phase II 'Decision, because-'TURN's major 
policy proposals were rejected and becau'se- most" of the' is'sues ',. 
regarding which TORN made a contribution were resolved based on 

",'j"'" 

testimony from several parties. " '" " 

27. It is reasonable to 'award TURN compensation' forlS.S· 
hours of Barmore's time because ofTURN's'substantial'contribution 
to D.90-04-0'3f. ..,~'.:, 

Z'S.·Barmore has previouslybeen'award:ed $125 per'hour- .' 
compensation in 0.89-07-063. ;c: .' 

, ,', 
- I •.• 

29. TURN"s request for $2738' ~ OO"'in'copying expenses and 
postage' costs 'is reasonable'in' light,: of':TURN"s' subst.'a'ntla'l· '", 

cOl"l.tribution to the Phase II Decision and O.90-04-03L' 
Concl.u:~;i;ons of· Law . ,,:. '. 

1. CPIL's late-filed request for intervenor compensation' " .. 
should be accepted' for filing' because' the; October' 17:, 1989.1

; :~:' 
earthquake prevented. its timelY""£iling~ \ ~ ..... ,' c'· :.. 

2. Compensation should- not 'De': awarded',' for the~ 16 hours which 
CPIL spent~ on the 'Phase I settlement~" ,'" '" ,:~:;.-

3. Compensation should"not 'be awarded for the 23.7;' hou'rs 
which CPIL spent on Phase 3' ofA'.8·5-01-034~afterthe: PHC at,'which 

": .,.,," 

it was decided. that CPIL"s proposal 'would' be cons'idered" ini'Phase' II' .:: 
. ... ", '. 

of I. 87-11-033..' ,',' ". . ' .. 
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4,# Compcns~tion should not "be ,~w~rded.dt .thi,s~ time; for . the' 
16.6 hours which. CPIL spent on. Phase" I II ,of.,I. 87,~ 1:1:-03:3. ... , ,,:'. , '" " " 

5. CPIL, should be . awarded compensation for .. the:, ,78-.. 3:5:-. hours 
it devoted to. the September19S.7 en, banc., .. hearingbecause ~hese ' 

hours ~ppear. reasonable in light of the substantial c,ontr,ibution 

which CPIL, made ,to the OI I. " .' :, ':,: .. 
6. CPIL-. should not· be· awarded. compensation£oJ:'- the .&9 ..•. 9 .. ' 

hours which Fellmeth spent on his statistical. study, . because ... the 

Commission did not rely on this. study:" .. , .... . '. 
7. CPIL shou.ld not be awarded compens,ation for the 20·.,9,. 

hours spent reviewing parties' comments on the ALJ's proposed. 
deCision, since this review did. not contril:),I,l,te to the .. :Phc.B.Q, II. 

Decision., ., 
S. CPIL should be awarded compensation for 191-.• 0, hours ,of 

Fellmeth's time and 51.65 .hoursofWhea~on's time. for their,: 
contribution to the Phase II Decision., ,"" .' 

9. CPIL' s request for hourly attorney fee rates of:, :$.17 S,per.-: 
hour for Fellmeth and $150 per hour for"Wheaton ,is, .• unreasonable and 
should not be adopted. ,_ , ,," .. ",-:: , ", 

10. As previously determined by. the Commission, hour.ly rc.tes 

\ , ~ 

!., -' 

of $150 per hour for Fellmeth and. $125: per hour, for, Wheaton~ should, ':, 

be awarded in this" case. " 'c .. :,~ ),; ':'(:" _" ' •• ' , .. ,' 

11. CPIL should be awarded compensation for $3,021 •. 64,,,:f,or,., 
incurred cos;ts. ",' ,(:,; 

12. The:awards of compensation, to CPIL and TURN· should .. be,:, "', . 

divided equally :between Pacific and. GTEC,:" ' ' ''" ' '.'.::. 
13 .. TORN,should be,' l1warded"compensation· for;:290,houx:~~,o£ " 

Barmore's time and two-thirds of TURN,',s, consultant fees-<becaus,e ,.0:£ 
TURN's substantial contribution to the Phase II Decision. 

14. 'rORN should be awarded .. compensation for 18.5 hours of :, 
Barmore's, time because of 'l'ORN's,substantial contributiori:,to:" 
0.90-04-031. 
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15-. AS. previously, determined' by the.,Commission:,. an~ hourly. ;~ 

rate of, $125 per. hour for, Barmore' should be'::awarded in··this·::case 6 

16. TURN should be awarded, compensation for·$273-8. 00:' for-," 
copying expenses and postage costs,> ,', 

" .-.~ 1....._' 

_,", 

. " 

IT IS ORDERED that: 
1. Center, £:or Public: ,Interest Law's (ePIL) request for leave 

to late file its request for intervenor compensation is granted and 
CPIL'S request, for: 'compensat'ion :.5 accepted for filing'. 

2> CPIL,' s request for compensation for its participation in 
Application (A.) 85-01-034 and Investigation (I.) 87-11-033 is 
granted in: the amount of $4,8-,851.64. ::, 

3. 'The'request for compensation of Toward Utility Rate 
Normalization (TORN) is g'ranted'in the amount of $55,527.17. 

4. Pacific Bell (PacifiC) and GTE California Incorporated 
(GTEC) shall, within 15 days of the effective date of this order, 
each remit to CPIL $24,425.82, plus interest calculated at the 
three-month commercial paper rate from February 17, 1990 until full 
payment is made. 
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5 •. P~cific and GTEC . shall;, within,: 15; days"of; the "effective 
date of· this order, each remit to, TORN' $2'7;: 763~~S·9, :p-lu5 f interest,: 
calculatec:l at the three-month, commercial paper rate from'" 
January 3l, 1990 until full payment is made. 

This orc:ler is effective tOday. 
Datec:l November 20, 1991, 'at San Francisco, California. 

PATRlcIA:" M .. -: ECKERT ',,'~~' 

,. .. 

'~' ,.,'.:"', "',:': ,:')Jres:ident :.< ,'.', "1;:,; '::.~' 

" ,,", DANIEL.", Wm~" FESSLER. ',' ,'", ",')' ,". .'" C' "'. '- NORMAN 0.; SHUMWAY , ,. ',\ ," ,j 

," :: "Commissioners'; l' ': ',: 
\ ... r . '~ .. -. " ." ..... ,", '\ 

Commiss1oner',~ John·,; :a:.· .. :)Ohan·ian~; ." ~, . 
, being ,n(lcoasarily. absQnt"cLid not 

p~rticipat~.. ' . ," , 

+ ......... ," ' I 

" " .. \ ,.\. .... . 
\ I.' ••• ", I. , '.' ' .... ' t, 

' •• J" • 

" 

I CSU1W lJ:1AT. nns DECISION.: 
WAS APP~Vll)- BY"THE ABOVE' 

COMMlsSiONI:~S TODAY . .. .. ." 

,.' 
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