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Decision 91-12-002 December 4, 1991 DEC 419911 
. -', , / ... I·., :_. '.> 

BEFORE THE PUBLIC UTILITIES ,COMMISSION. OF" THE." STATE orr CALIFORN.IA,+ , 
_ .' ..... ' ". ,~ .,.l ",' \ I .' "., .. ' I. ... ... ", ',. . ~.., ,,-' '1 • ".' \.. , •• •• -. 

Cellular Re.sellers Association, . Inc:;:,,:, ~ , nrfm n
l 

@ rT~rn/~ta ~~": :~'": ~'~:,:: 
complainant," . ,)' ® U'tJUl]] UUJlft.Jtb:·' ~' ,. -', 

v.. ) . ... ·w ,.. ." , 
, ,,' J. ," Case ,9.0''7''11-05-3 

Los Angeles Cellular Telephone'.' , . ')' (Fi'led' Nove%riber' 3'O~ 19~0) 
Company (U-4,007.-C),..':- ,;;, ;,. \.-... y-; :-:,~,_ :":":>.7<":; :',;';" :.:n,');;· :~;,~: .::.>:>:).::; 

De!end:ant. -,;:.":: ~'.'';" . .c ,~";:,~", .. ,' ,; ::: ~:<)'\:::")~C: ~.',:;:." ,;":,';::', 
_______ ._. _______ '_" _"_., .... 1:_'.(_./1_~'_' --:-I.)~ r _.::~\ ... ",.',_: ~._':'(');:: ~~·};:~~,:_l,,:;·;~.~ <)\/ 

y:'{,'.' , :, :;. ,;; 1 .:' ,I", ca~e: '90~l'l~IO'$4:~ , ,','.:-: " 
. . .,,~, ~)(;(FiledNovembeX""::30,.~ :1,9:9:0,),~; ;/: .-

.... • \). ~- • '... _", /.-.; I ... • • t'·'T' " • >--, ",. \ , .... , 
~, ')" ,)~; ... ~-.. Ca'se" '90-l"2~047' """.-.~" h". 

", ._ .. ',;, )<: '-(Fi:lectr:Oecember, ;14~r~':J.990;) '.:,·,i: 
And Relatet\ Matters. 

~.I. •• ~.... ..• • , 

_
___________________ ) , .. , ,_ ..... ,.( ~ ,'d rI!, !".ct. . 0,"',· ... " 

I,.' _", ,.... '~ .... '_ •. ,<.~. \,..", .'. ~~"~" 

.' '.,",'. " .'.' 

Peter A. CasciatQ .... Attorney ,at Law,., .' 
for Cellular' Resellers' Association," " 
Inc., complainant. ' ... ,,' I 

Dinkelspiel, Donovan & Reder, by 12~v,;i.g M. " 
Wils.9D.. Attorney at Law, for Los . .. 
Angeles Cellular Telephone Company,: ,~/~, 
defendant.. ", "., ..... 

, l,,· .. ,_ , 

, ,.' J( 

"'1'-""" ," , .. , ... ' 

'. . 

Back,9X9und 
. " On ..November 23, 1985" an. investigation .into ,the .. -. _ ~ '. \ +. . '. '\ I ~" .' , ' .,. "",,.J • ,,, • _. ,I " ~ I, ,', 

rcqulationot .cellular :t:adiotclephone .utilities was,.opened r ,to.. ,.", .. 
.,' • , __ .~ / , • . _. - . " .. " ~ • _ . • .,' .• _" "'" .t. I, .,.... • .1. .' • • ' 

determine, wbether the requlato:z:yfraxnework established in. the .early .. ,. 
, _ , , " • • o. I., • _ , , A' ',_ "_"" ' .. ' ~.' .'" .• - \ \ • .1 ... ~, ',,"' ,,' ..... " .. 

cellular certification proceedings is meeting the. Commission ',s .... .. 
" . " . .; ~'.~ 1..:' . ' ... ', 

cellula:r::, objectives.. .,' , "i~:C i: ';" '" ':<:,:: 

Pursuant ,to the, investigation, Decision (0.) : 90~O,6-025 .' 
and D.90-10~04'7 were issued' ~hich, a~o~g other,m~tters', " re~i'~~'" 

.' •• ..' .'.'\.-. r, _ • _" •• ',. 

cellular carriers to implement a large-user tariff at rates 5% 
above the wholesale rates charged certificated resellers. In 
addition, the cellular carriers are required to state in their 
tariffs that the organization or entity receiving volume-user rates 
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serves as the master customer, guarantees payment for all~~~g~ by 
its members;~ and 'may not' apply', any'aC:ld:itl:onal 'char9~s~'t()·: its' ;'.'" 
members~ !o~ such,.ser:viee.. In particular; carriors may not·:,bill1and," 
collect ~rom 'individual' 'customers of the, volume-user group' or 

" .' ." - ... 

organization~ 

'0'.90-06-025' also required cellular carriers to incl.ude 
specific cons~er protection provisions i~ 'their 't~rii;e.~:~·,~~Th~s~ ";.<, 

conSUlller protection provisions include a "requirement ,that the 
• '., I 

volume-user notify its individual subscribers that the",:V,ol:ume~user,. 
is not a public ,utility, that disputes between the volume-User and 
individual subscribers will not be resolved by the COlnlnission, that 
cellular servico may be discontinued if the volume~userdoostn~t 
pay its bills, and that the volume-user is not permitted to, markup 
services billed by the utility or charge special cellular'-service 
fees. These consumer protection provisions apply in those 
instancos when volumo sorvicosaropurchasedby noncortificatod 

, ,. 

cellular resellers or carriers. 
CODrplaints 

': ',' 

, .~ ,!" ,J 

On November 30',. 1990". Cellular: Resellers Association, 
Inc. (eRA) tiled two complaints against' Los Angolos Cellular 
Telephone Company (LA Cellular) pertaining to volume-user service. 
eRA is a nonprofit mutual benefit' corporation composed of 
independent cellular telephone service resellers certificated by 

the Commission. 
Irithe first' complaint,' Case' (C.) 90~il-0~3",":CRA:) asserted 

that LA 'Cellular' was providing volume rat.e'cellular service"to . 
members of the Orange County Bar Assocfat'ion (OCBA), a nonprofit" 
affinity' 'group, without appropriate' tariffs' on 'file 'with::'-t¥e:'" 
Commission. A secondary issue in this complaint was the ):)(1ndl'ing' . 
of cellular telephone ," eqUipment with cellular service" 'at:"a~ 

• • r ' ' " • • r" .~. '". ' " 

substantial discount to OCBA members.' ' 
.',," ,<'1",,,' •••• !. 

, ~.' " , " , 

, ~' ,. '" ... 

• , :'" ,', , r~' , 
,,~. _,., ,,.(' _I " _ , .... 

.. J ,.t' .:} •• ~ ,,; .r 0' ..... ,,.. ~_'_ 
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The, second 'complaint ,'C .9,0 - :1:1-054 ;r: asserted·tha t .. \LA. 

Ccllularwas·provid.in9 volumQ: ·rat&-, cellular "sorvice'·:toLlnembers, of,,' ,',. 
the Printing Industry of A:merica,' another'nenprofit·'affinitYf."group;::· 
again without appropriate tariffs on file with the Commission:.;" c.:'c::."":" 

SUbsequently ,on' December'J:4, ,1990,' eRA fi:ted:'a~third' 

complaint aqainst ::LA, Cellul'ar. :Similar tOCRA'stwoc:prior" ;': 
complaints against LA Cellular,CRA asserted::that LA Cellular was: . , '. 
providing volume rate cellular service to nonprofit"affinitY'groups":: 
without appropriate tariffs·on, file with the'Commission.'I'he 
additional nonprofit affinity qroups named"})y'CRA were(:the Southern .. 
California Contractors Association, Inc. 'and the . South~ Bay' '. 
IndependentcPhysicians Medical Group; Inc;.::, , "-' ," . 

Pursuant'to RuleSS:of·:·the·CoIDlnission's'Rules, of 'Practice,:, ' 
and' Procedure, Ac:lJninistrative' Law .. Jud.ge (AtJ)· GalvinissueCl,':a: 
ruling on' January 18, 1991 consolidating ,tho three, compla:£nt:::ca-ses;. 
A prehearinq conference was set for Fe})ruary 6, 1991 •. ,,,,' ,Y;,< '. ' 

LA'Cellular filed: its answer·to the:compl:aints on 
January ZZ ,199'1; denying eacb. of eRA's allegations' and. asserting , 
that LA Cellular is providing cel,lular services to,·nonprofit 
affinity groups eonai~t"nt with its axisting tariffs.;' 

on::April: 22, 1991' CRA filed·.,an',am.endment~.,to its.. ". ., 
consolidated complaints sUlIllIlarizing .:its ,originalcomplaints:::and ' . 
naming~the Southern california sanitary Supply Assoc:i:ation and the" 
Southern california Contractors Association, ,Inc .. as'adclit±onal (~:: 
nonprofit attinity qroups receiving,nontariffed cellula'r service 
from LA Cellular. ~ ,- ". , .. :,::",~: ,,'''~ '.'.:' 

• .~. ~ I, 

• '"j 

... ' .~ 

. On ',February :6, ,.199]; a prehearinq.conference:,was:.held don', .. :.},:·· 
the consolidated .:complaints_ ,An evidentiary ,hear.in9'(·was.',seheduled::~"',;:., 
for April 2'9'':' ·~99'1. However; at th.e'.requests of LA 'cellular:'and 
CRA the evidentiary hearing was-postponed until 'June .4,. .:1991' so.; 
that the parties could discuss settlement. 
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".At .thebeqinninq·of· .. the, June. 4',., ~99-1.evidentiar~I'.:'hearing, 

LA Cellular' and eRA informed, the ,AI,J . that they had :,'ente~ed , ... into.: a ' 

stipulated' agreement. Accordinqly,. the, evidentiary ;.b.earingwas ,::,. 
postponed and tho scheduled hearing time was uscd i to':,discuss"the' , , 
proposed, agreement. . Since eRA. and LA..·,Cel:tular ,arc the-'"only. parties 
to this proeeedinq,.. this hearing met·· the . requirements' of Rule~ '. 
Sl.l(b) of the ,Commission's Rules of Practice and Procedure ... ·, 
~Ol;.tl.~~~" l .':,~ , ;.,,-:,:' 

CRA . explained that the'.,'agreement .will disposoof,'all'but 
two iss'I.\es identified in i tseomplaints. \' .:Thesetwo·' issues are':.' ... , 
whether the' end user's name and address may be transmitted to:'.the 
cellular provider by the master customer of .thecell:ular provider . - '. 
tor its-use,., and whether a .third-party billing service:.may charge 
master customer end users . .tor billinq, and,handlinq.':.As .,part' of : the 

agreement,.. the parties agreed to litigate these two issuesvi:a the.: 
briefing process.,., '; 

In response .to an ALJ inquiry,. CRA clarified· that these 
unresolved issues arc not· ,specifically identificd:in the.,complaints ' 
it filed against LA Cellular... However,.. they are sub-issues.,': CRA ,,' 

explained that the first issue is aetually a sub-issue ofc,j;ts·-:.;· ... 
dispute on LA Cellular's treatment· of the volume-.user "and -'vol ume­
users' individual subscribers. ,~Althoughthe secondi--ssue.~isnot a ... 

part of , the complaint" it results. from the"parties' intent to:;cover'" 
all third-party billinqissues., ; :.::. I'. 

LA Cellular explained,.that.three· steps',need:to:be taken.:. '. 
to resolve the complaints before us: first,. that theeAI.Jl ·approve ... , 
the settlem.ent:- second, that a decision on the unresolved issues, be",~:" 
m.adeandthat LA Cellular.and CRA be'.,required .to:abide ;by,1:hat 
decision on· an interim basis.: .and "third,. that LA,Cellu::tar"and.CRA 
jointly file. a 'petition to modify prior Commission .decisions : .. : ..• . , 
addressing.volume-user ecllular~serv±ees.. '"1",,0 

". " 
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Both CRA and. I..i\;, Cellular recognized tha.t:,the",'Comxnission 

was going to act on a pe-ti:tion' to 'modi'fy ~:.:90-6'~~o~'S,\~olulne-user 
cellular service requirements in the near future. Therefore, CRA 

and. LA Cellular agreed., to exclude f~om' their agreex.n~~~':,the' briefing 
of the unresolved issues in this proceeding. The proceeding was 

taken off calend.ar pending, t,he ,filing, of ~,stipulatod agre,~ment 

between CRA and, LA Cellular •. 
, ' ! ~,~ • : " ~,: "", .. ~ "~" '. 

Subsequently, on June, >19" ,,199,1 eRA and..LA <:~~lul~l:":-~ ~iled ,',' 
their stipulated aqreement, a~: ,shown in App~nd.i.x A ,to .tllis",ord~r .• 
'I'his aqreernentprovides ~or CRA and ~,c~llular to:: , , '" " , 

1. Jointly seck modification" o:1! commission 
decisions pertaining' to volume-user' " ' 
cellular services, and to propose ( 
quid.elines for volume-user cellular 
services. 

2. Address the two unresolved issues in the 
cellular investigatIon procoeding with' 
their joint petition, to,,'modify prior' ' 
cellular decisions addressing volume":,,,user 
services. ." , ' 

. ' 

3. Extend the facilities-based carriers' 
prohibition of providing" bill inq and: 
collecting services'for.the volume-user's 
individual subscribors to cellular 
resellers. ' , 

I! .J 

,'"', 

..... ' .... 

4. Allow volume-users to use" a nonaffiliated. 
billing and' collecting service' provided ,. 
that 'neither the cellular."provider: nor::'·the'" 
agency charges a fee to,ind.ividual. users. 
tor such services~ -.,' ' , " ' , 

• ' ' I " Jj • • ~ i ; ., , 

,5. Require the volume~users to be responsible 
tor the payment of all bills for cellular" 
service. .~ 

6. Provide a designatea contact person to 
address inquiries from volume-user, 
customers. 

7. Apply volume-user deposits ana security 
requirements on a nonpieterentialbasis~ 

.,.,: 
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8. ' Terminate service to any indi v.idual ,user ,: ", . 
shown not to be a member, officer, " 
employee, etc. of the volume-user.' ' -':;", 

," " 

9. Prohibit nontariffed referral foes, , 
discounts, and rebates 'to volume-user 
eustomers. 

On the same day that'the agre'ement' was"file6.:,thc,­

Commission issued 0.91-06-054 regarding the petition to'~modffY 

; , ',1 

volume-user services. The decision expanded volume~user' 
restrictions imposed on facilities-based carriers to resellers', and' 
allowed facili tieS':'based carriers and resellers' to provide'b'illing' 
",nd collecting services to vOlumo~usors"1ndividual su):)r;cribcrs on 

." j , 

a direct cost basis. " ',\,'.:;; 

conclusion 
The agreement between CRA and LA Cellular represents the 

rosul ts of good" fai th nogotia ti,on~ 'and c'omproxniso& ,to" resoi vo CRA' & 

d.isputes with LA cellular'with~ut,litig~tion..:·s~~e~ent to the 
filing of their agreement and review ofO.9i-06'-0S4.~,,,·CRA and LA 

Cellular recognized that portions of their agreement contradict 
0.91-06-054. Ono such contrad.ict'ion is,their a9r~omon~ not to 
charge a fee for billing and collecting 'services. ' 0.91-06-054 
allows a cellular carrier to ehar9'e a 'fee' for. bilfinq ~nd 
collecting services. 

By a Juno 24, 1991, lottf)r LA" Collul,ar el~'r~ried' that CRA 
and LA Cellular' do .. not,' by requestinq .. approval of·' their agreement, 

,.-. .,'. . '. -.'" - -," -j,' • 

seek to avoid compliance with any' applicable Conunission decision" . ". ~ ..... 
regulation, or rules. ~he parties to the agreement intend to abide 

. " . -" . ,,~.. ., ; 

by the Cellular Investigation'decision, as' m6d'ified-~:,.,Therefore, to-
the extent that the agreement does not conflict witb.,I>~91-06-0541 

, , . '. ~ ... '~,: 

.., ',' .," -', .~,' " ' \ i ; .'- "'/ ' .',' '/ 'I' 

1 eRA filed an application f,o:r~ rehearing, 'of: o..91",:,,06~054 on 
July 9, 1991. The' appl'ication'for rehearingwa's denied on 
October 11, 1991, by 0.91-10-025. 
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the agreement should l:>e, adopted •. ;W.ith this: condition:,.. the, 
settlement is reasonable in light of the whole rccorcl, ,consis:tcnt"" , 
with law, ancl in, the publ iC.interes.t ';.:,.q . (Rule- .. 51."':1 '(0').. )- ~ I.' .:.; ., 

eRA signed. the . agreement on behalf, ,.of·:i ts'·. incii vid.nal;<" >:'" 
members. According to CRA's March 14,1991 'in£ormationaJ.:: .. filing 
the 11 followingcellularrese-llers are-members of ;CRA.:-:·'· 

l. Aclvancecl Cornxnunications Resources (U-4.0i4'-C)" 

Z.' California Cellular',:" ,~': ", ",-(,C1-4-034-.C") 
3. Cellular Service,.., ;:rnc..' "fY: . 

4. Cellular Systems.International: 

5.. 'Comtcch 'Mobile- Telephone" Company" 
6. Continental Cellular 

.,; ,(U-4:0'04-C) 
, " ",,; (U-4;067,-C), 

(U-'40'24-C) .. 

.(U~4:0'6·6-C.):;' ' 

.. ' 
.' ,I 

7 .. Delta Telecom Mobile Services, Inc. ' .. (U~409:~C')"" ", ... ' 
Kohyo 'I'elecoInlllunications,,' Inc.' (0'-4 0,7 O-C) 
Mission Bell.Telecommunications· Corp .. ",,' (U-4059-C') 
Nationwide Cellular Service,. Inc. ,(U-404.9-';C):., .. 

Nova Cellular .' . (O-40'38-C);, 

" , 

" 

Therefore, to the extent that the terms of the-,-agreement,··, 
do noteonfliet: with D.91-06.~OS4f'this ;agreement.;shoulcl'be' ., 
applicable to all eRA members.. ,:,~'.::.!' ,,' '.' ',,~:'.J ':~;,:,~",;>',"','",~;'J 

Findings otFac:t· ,. ." ' . " ,. , .i:,., i 
1~,; .eRA: filed two separate-,:complaints,,:against',LA:' Cellular. ,on,,'., 

November ~O, 1990 .. , I ~ .', 
", . ~ ,,- .. 
, <oJ',..J" 

2. CRA filed a third eomplaint against LA Cellular on 
Deeeml:>er 14, 1990. ;' , ". '; 

3. CRA's three complaints against LA Cellular were 
consolidated by a January 18, 1991 'AI:! rulin9~.:;:,::,:~:;.' ,,) :.~~, '::; 

, 4. CRA: is. ,a, ,nonprotit" mutual J::>onefit'·corporationcomposed of 
independent· cellular' ,telephone se:rviee' resellers' eertificated~ [by:, ".~ 

the Commission., ,,' '.:\'~ " ',~' '.,',::::~: :';-: .)" :' 
;; :, ,', S'., . A conference·; on the proposed stipulation:wc;s; held~ on .::",:~/, 

June 4, 1991.;' - .;<; " ,,'.:' :": ,:,: ," .;;:,),~.": 

"", .. 
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6. eRA. anc:t LA. Cellu'lar tiled a ':stipulated,a9'reeInel"l.t<onl-~'; 

, '" .. " ..... / 

Junc·.19, .19"91:. , "." . ,.: '~'.: ~ <. ., ..:'.-:'.,.:.~ :'.' 

7. 0.91-06-0$4.,; ·wh'ieh. ,addresses'· volu:me~user .cellular . "': ',; 
service, was: issued 'on:the. same' day, that'CRAand LA ':CelJ:u-I:ar filed 
their stipulated .agree.m.ent. - ,. :.' ,'; .;" ,,',,',;' ~:,;'. . ~ . .'<.:~. ':" 

8. Portions of the stipulatedaqreementcon'fliet·w:i;th 
0.91-06-0$4.·'·, ','::", 

9.' CRA'and LA Cellular do not,.·:by requesting .'approval of 
their agreement, seek to avoid compliance with anyrappliea.ble 
Commissi-on decision, regulation , or rules.. .' 

10 •. CRAS:iqnod the aC]'rQement on behalf· of its-cellUlar 
utili tYlnexnbe%'s. 
Conc::lusions 'otI.aw., " , 

1." 'Theeaqreement between eRA' and :,LA."Ce,llular.. is: reasonable 
in liqht of the whole' rocord:, con$is.tent, :with' law; 'and~ in ,tho 
public' interest, and theaqree:ment. should· be 'approved,,·to ·the extent 
that itdoes'not conflict with 0.91-06-054 or subsequent .volume-
user decisions., 

.2. This. doeision' should apply only to' LA CQllu!ar ·and)::to>:' 
CRA' s cellular util i ty l'nexnbers. . ": .., " ',", ' '.' ,:..:.' ., >." " " .. 

3. Because the agreement resolves the disputes"whichl led: to; . ',' 
the filing, o~ theses consolidated, complaint, cases,. the following 
order should be effoctive iXtllllcaiately. .,' " ... ," 

Q R D.Jt..B .. ,,'. 
" 1\ 

" 

""I. .,. •• ''II''. 
" . \ .. '';., ..) 

IT IS ORDERED "that ~ . ' .. ,\ '" . " 

: l .. : . The .J\1ne ·l9.;:-1.991, stipulate'd;;:agreement':"'betweeri·,'>Cellu'lar 
Resellers Associa.tion; Inc.'(CRA)·and: Los, Angel:es 'CelluJ:ar :', ': .. ' , ',,:' , <: ." ,: 
Telephone, company (LA Cellular) appended to this decision'as",' ... ; 
A.ppendiX" Ais approved to- the extent,"that. it does:. not 'conflict' with 
Decision 9l-06-054.'" ""., 

2. CRA's cellular utility members shall conform to the terms 
of the stipulated agreement, as approved in ordering Paragraph ~ of 

this decision. 

- 8- --- .... -, 



'~- 'I ' .'. ," r,' ..... ' .. , ~, ','" , . '.' . . , "'- ~ .' I. • .. , 

'''"11+,.. ... ·Ie_ .. "', 

.. :::3., Wi thin '-15 days of the effective date of this order, CPA 
shall SOl::"-lC .a.copy of this decision'::on'oacl{:6t 'itscellu:tar'·utiiity 
me1'nl:lers '~~d <'shal'l' notify the Commission Advisory and Compliance ',; 
Division.:,'Director in writing that it has comp1iecl with this 

.' t, .. _ , ..... ,' ,. .. / , ":' ": '''\'~. .' . ,'"." 

orderJ.ng"paragraph., ..... . . .. . . '. 

4. This is a final order and, the proceeding is closec:. .. 
This order is effective today. 
Dated December 4, 1991, at San Francisco, California. 

. , ", .". ,,:: ::..... , ... '.', ." I·., ...... ,.J 
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PATRICIA M. ECKERT' 
President 

JOHN B. OHANIAN 
DANIEL WXn. FESSLER 
NORMAN D. SHUMWAY 

Commissioners 

t CERnN THAT' m~ b~C\S\ON 
WP$ APPROVED 'BY Tl4e ASO\ft 

COMM1SS10N4~$ TOOA V' 
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APPENOIX A 

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA 

0' 

Cellular Resellers Association" Inc. 

V.' 

"" . 
Los At1geles Cellular Telephone Co .. 

F i LED 
PUE:JC l.iTll!iiES COMM:SSION 

~ . :.' 'JUN' 1 '9' '.lS9f' : 
"," .,. j _-; :~:,:'; ' •• ', ~",:,:\,: :,;.' 1., " ~::: .• \ 

'" :.~:, .:, ).:,)AN FRANCiSCOiOFFICE,,/,,:., 
) NO No. ,9_0-_~1:OS~3:,_, ... no ," 

) • m:tC1 :Relatea "';a~QS~"l 
.J ,J. 'I-~' ''I ••• ,...... )1" , . ;' ~"'.'·1:\ 

-------------------------------------------------------------------------

. ",' , . , " 

STIPULATED SETTLEMENT OF CELLULAR RESELLERS 
ASSOCIATION, INC. bND LOS ANGELES CELLULAR TELEfHONE CO . 

• ... ,' ",,'t. 

\\. 
".'. 

'", \-

.".-; . .:~ '~\ ':" ~.\ 
,-,.,- ", , ..... '"':''' ' ... , <.; ' .... , \_, \1. ~" ',",,= DAVID M. WILSON, ESQ. 

~4t')~-:'\ ... ,.'_:.0:: '..>\. ./ ' • ". \ 'c- . ....,...~\ O""VIO A SIu~SON ES"" 
.. .... .: .. -'~ .... : .. ·';'II;,;V\~ .f. J\l~·~Dlma:LSPIELIo~~ DONOVAN "& REDER 

One Em.:barcadero Center, S'I.t'l'te 2701 
San Francisco, CA 94111 
(415) 788-1100 

Attorneys for Los Angeles 
Cellular Telephone Company 

June 5, 1991 
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, BEFORE'I'HE' "PtJ'BLIC :U'I'ILITttSCOMMISSION': OF THE; S'I"A'I'EcOF'CALIFORNIA 

, " 
+,'.h ,', , • 

Cellular Resellers Association, Inc. 

v. 

. ,"", ." 

) 
"; :,,) 

) 
, , , : ";;",, :)' 

Los Anqeles C~llular ,Telephone Co. ) 
",', ,,' ", ",,~, :,: ) 

No. 90-11-05,3 
:' ·:And (':Rel:a ted Cases, 

--------------------------------) 
+ ' ... ',' > ... 

". I .... ,.", "''''. 

: \ " '.c '/ ~.' " A' 

STIPULATED SETTLEMENT OF CELL'O'IAR RES ELLERS, 
ASSO~IATIQN, INC. AND' LOS, ~ ANGELES CELIiOJ+&f'tEIjE'PHOW;' CO. 

,-oJ ." •• ~"'. 

'".. ,",+c ........... , " 

1. The above-refe'renced· . comp1a ints: ; ,'of: Cellular ,~' Resellers 

Association; Inc. '("CRA'''):'aqainst~ 'Los. -Angeles' :Cellular Telephone 

Company ("L.A. CellularW),' wi'll, be ': d.ismissed.';upon> approva:J:;.~ by the 

presidinqAdministrative'Law' Judqe, ("AIJ"')" and. the:Cali'fo,rnia Public 

Utilities Commission ("'Commission" ro!!'this"Stipulation::Hearinqs 

will be'taken' o-t! ca:lendar; upon CRA:'s'and. 'L:~;A~ Cel'lul'ar's:submission 

to the presid.inq AI:1' o-f-thisStipulati-on'. ',," ,",'" 

2'. ' . 'L',;A. Cellular and:, CAA,will~jointJ:y dratt:and:' s.ubmit a 

PetItion to Mod.ity the:OII Decisions. ,Therein,:' -CRAanci~ r;.A'~ Cellular 

will jo1ntly propose guidelines app'lica~'leto: a11- provid:ers:of cel­

lular" service with: reqard' -to, the, 'provision,' o'!;',serViee~to'·~"Master 

CUstomers" (which-' term 1's to;'be>:conS:id'ered~synonymousWith'" ,the term 

"multiple unit aggregatinq: :"entity'''' 'as::~ used.~ in ,Dec_ ;'9l-'O~1-033) as 

set forth in Sections A-G below. L.A. Cellular aeknowled.qes and 

represents ·t.hat as ot the date 0:1: execution o,!<this:'iStipulation, 

its praetiees-are in eon!ormance'withSeetions AJ(~) ~ B.(l),.. E~ F(l), 

& G ' below, and will instruct:~,i ts agents: that'tbe .,provisions of Sec-

tions' All) and G" are appllcable<to; ':them'; ,To,\the' t~xterit':;they are 

adopted by the commission, the quid.elines described. herein will 

1 
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'apply ,to' ce'll ular service pro:vidersand-, the·ir agents :.;;l;nc·accordance ~, 

with Section 702 of the PU Code. 

3. CRA and L.A. Cellular will file separate briefs on the 

two issues listed below. such'16~iefs'will be fil~d'>.i~: t~:e':~I~ Docket 
, " 

in addition to and concurrently with. the j o,int Petition to Modify the 

OIIOecisionsneted,abeve. 

(a) whether'the end' userrs name' and."address'may l:le trans­

mitted to the cellular provider by the Master Customer for the cel-
'. I~- -," , .. '. ~ • I I • •••• ., ,',{ .• ". L 

lular :provicler's use,' '-including.: its,' imprint'"er,,- the:: billing cletail 
< • • '" "" .L···. 

provided to a third party billing service or Master Customer (as 

set forth in paragraph AI ,l:lelow);., and, . " ~ . 

. (b) whether third: party billing services: may; charge Master 

CUstomer end ,users for, billing .,and· ,hancllinq .. ',. ,In, r~g.ard::' to this 

latteriS'Sue" L.A. Cellular, ~will,_certify ,h.cw: .many,·' ,~t:,;i-e~ Master 

CUstomers, if ,any , 'are, to itsknowl,ed,g-e using such thir9-.party ser- e 
vices:and how such services arQ, be.inq,rQnderedwi:thin. :,3,:0 ,clays of 

'the date of the execution ~o,t,this, "S:tipulation, and will ,-'continue to 

certify same to ,the presiding AI,J:,:.at ,reqular i-n:terva,ls of 30 days 

until, a, decision has been rendered in,:response~ to the,,j e:int, Peti tion 

to- Modify: th~ OIl Oecisions described, in paragraph· 2<above. Such 

cQntin\l.inq certification will- include. a ·statement :tha:t.. :r.....A, •. :Cell1J.lar 

is not .advising any ·o,t "its-,MasterCUstomer,s:-as.,. ·.to,:t:he:,:"leqali ty of 

such, ,charges to Master: .CUstomer ,end,usersr ' , 

.. ,,',' • • r','~. ) 

A. ,End;''O'ser Billinq. 

" ( .... " ... '/1 

. , ...... ..,' .... , 
• ".: "lw! 

_, .: :-'~ , .' .' \ ..... 1'" • '. •• 

"1.; ,'The present:proh'i:cition~by::the OII',Oecisions::,against direct 

end" user' billing and,.co-llection-.by·the 'facil:ities-.b3"sed carriers 

WOUld, be extended to include, the: r,esellers.", Cellular,' providers may e 
" '. > ........ 

... : ," ~ ... ' n," ... ,' " " 

..... ' .' .J • ~ 
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provide '. end user billinq' detail associated :' w.i th . -each' :. incii vidual 
. e telephone "nu:m}:)er of the Master:'.CUs.tomer "but shall':not·::provide pre-

printed envelopes. to,' Master· CUs.tomers to'r ': use: by.their'-"end users 

for ,transmittal or payment of bill~s." . "~ . ,: ,~ .. ': ' . '.,: 

.2:" "Master CUstomers. may use· an' una!! :i:liated·third.";part:-.r' billing 

and/or collection service., "provid.ed 'nEli ther the, callular :proviaer 

nor the Master Customer charges a fee to end users for such seJ:Vices:. 

Unaffiliated shall mean· ,tha.t~ the "billi-n~f:,and/or col:l:'ection ":serv"ice 

shall 'not',be owned,'control'led. or . used; .' ,by-a, ;cellul;ar': provider or 

its aqents~ No third party, billin9".'and/or collection ''Service may 

be subsidized by any cellular provider. 

B. Master customer Responsibility tor Bill PaYDent and Notice 

" 1'.,' ,:' Tho: Master customer " is, responsibJ:e,'.tor' and! .. shall pay all 

bills' ; rendered .' by ',the'cel'lu-lar provider" in,. accordance: with each. 
, 

cellul;ar provider's tariff ·ina: nonpreferent'ial,. nondi'scr:i:ndnatory 

manner vis-a-vis the conditions~ imposed upon":any ::other :cus.tomer o·f 

the cellular provider. In .otherwords.~and. by way,,:o.!:>e~ple,. it 

late charges are imposed. upon a customer tor failure to pay its 

bill within 20 days of the bill's transmittal, then sueb;.::latQ"·:charqes 

shal-J. , •. ,Oe 'imposed ,upon, Mas.ter, CUstomers' in: the ;sa;me :m.aIU"1er. 

Z'. All payments of the 7 bill by the ·:Master'~customer; "must be 

made"direetlyby the MasterCUstomer':!rolD.; its own.":: account', and no 

such, payments "will ,be, made' :tothe ,'cellular,provider,by.<,the: Master 

CU$tomer en~users. 

',' 3. Upon acceptance oft'this :,:Stipulation by the ;:presidinq ALJ, 

L.A. Cellular, and CRA's members will intorm their Master CUstomers~ 

3 
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by letter, that except as provided . herein, "cellular ':pro,viders may.; . 
nO,t 'prov,:i:de (a)' individual ,end· ,llser l:>illing"and/or 'co·J:l·ection ser-e 

vices: ana.' (1:» cred.it, eheeks for end·,:users.'The'-letterwill also 

reaffirm that the Master. CUstomeris,responsible't,or.,~and '.shall pay 

all J:>.ills-rendered l::)y the', cellular. provider ~In.' turn, Master CUstomer 

shall notify its end users. of. same.: ' : "', ''',,'; 

C.' .Col:l:eetion. trom"Master Accounts.' '. 

Master CUstomers ar~~ responsil:lle 'for collecting'.payments from 

their end users and any.,l:Iad del:lt·that. 'may be: incurred. Cellular 

providers will not send." dunning notices "~or,~ any:!ornt' ;o,t reminder 

statement directly to Master CUstomer end users. 

J..' .... ;,.' 

D. Cellular Provider CUstomer Services to Master CUstomers. 

All "cellular providers, shall,~desiqnate "a contact person whoe 

shall 'handle all, inquiries from, Master:: CUstomers .:reqardinq:. issues 
, 

. ot" ser-tice, l:Iillinq,. etc.,' rai's·ed: ',l:Iy.:Master.:CUstome: :.end., users. 

Questions regarding the rece:i;pt :,' of· l:Iills and- payments' shall l:Ie 

addressed ·to the Master' CUstomor. ; 

... .. ', ,.... \ '. ~. ~ .. ' 
c " '.' ,,' 

Deposits' . ,.,' ,'.. ,,' I: ,>.. '.1 

Deposits. and', other',: security.':' requ:irements.'-for:Master:: ; CUstomers 

. must .-l:~e applied :'on a nonpreferential;" nondiscriminatory basis.. If 

a cieposit. or other form, of· security .. i's required,.'se'r.rice .. shall not 

be.pr,ovided until .the Master:customerpay.s .... :the::deposit,oJ:.·:· Master 

CUstomers may collect amounts of deposits -from.::their -::end..,.::users on a 

pro. rata ·basis but'may' .%lot 'impose any 'surcharges: or. fees in that 

'1'< 
',' , 

",.' ,; 
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re9ard. End users may not issue ,depo'sit checks directlY:': to" cellular 

pr,oviders .. ' 

, 't' 

F. Eligible End Users 
" " 

who 

\ . '\ \\. '\ <".\' 
Cellular providers will terminate 'ser;rice\:to\'any end user 

~ ,~" • +_ ••• ', •••• , ••• " ':\>'>'~,_.:J"'","~,_. J;" .. >;.P';~ ':~:",,\.,,~, .. \t<: 

is zhown not to bo a me~er, otticet',' 'empJ;oyee~":: etc,. of the 
~ I I .': .~ \ _ ) I \ '", ;i 

l. 

Master CUstomer. 

2. Where Master customers:'knowinql:y: permit:;non'::'qualitied end 

users to receive service, said Master customers-sha"iii;e' subject to 
t~~,. 

, " 

termination. '~.~., .. ">~"'>''''''':''::.~1''~''+.''''' . ':' 't': ::'):.. .\/;'.~.<: .' ''',,,' 

G .. Referral Proqru _" 
" '~.'" .,.~ ".' >'., j~ I 

\ " •• ,,'. • ~, ' __ L , 

. '; ... , \ 

L.A. Cellular and CRA agree that untaritted referral fees· and. 

untariffed discounts or rebates of a,ny 'kindto M~S:tel:\customers for 
........ ' ... ~. ' •• _ .... ,.,."..,.". ..... " .. _ .... t, '~ \,'" 

the addition of end users to Master CUstomarAccounts;'are prohibited • 
.. : ":. \ .,,: ,,~ .'.: ' <::: .~~: ,. -... 

L.A. Cellular shall reiterate same to its agents, in writing. L.A. 
" ,j' ,\ " 

Cellular sh.all state the followinq'to' the' commi;ssion:-": - ': .. :~ .: '-
. , 1.'" ,~:;, '. -.', ::; .~: I·' ' .' , 

L.A. Cellular and/or its agents have had a referral program 
which, in some eases, has resulted in payments to Master 
CUstomers and. to other customers tor the referral of new 
Master CUstomer end us'ers or -new-subscribers. "'I'hat~pr09'ram , ' .\~ 

has beon terml.nated.. '. 
"\."1. ,", '. 

L.A. Cellular, CRA, and eRA's mem.bers:'aqree"0..to:'waiveany claims 
. ,. "'~, ,. \'" \ " ...... ~:.:''''' .,\ .. -,'._'1\ ......... .' ... , '."', , .... : ........ ~\, . '" ".: 

either :may have relatinq to referral tees pa:±Ci:i:n> the/past .. 
.. ".:., :;"'.> 1 ,'",'./ ~.: ~~( .... ,. ;"".,i (~.::,. ,", •••.• ~'~~,.; :...(; 

H. Expedited Resolution of Cla~ 

If L.A. Cellular or any me.mber of CRA is found. to· have violated 

(after the date of this Stipulation) the. prohibitions noted in para­

graph.s F(l) and G, above, the alleged offending party will submit 

to an expedited hearing proeessatthe Commissio:n.' :".'Evidenee will 

s 
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.. ' -, 
be exchanqed immed.iately, and disp~sitionot:,the cas:e w:ill.'ta·ke place ~ 
. - ,. ',- ., ,. ",- ~. ." . .'. . 

a~ soon as practica~le. 

INC .. 

,":.',:. 

CELLULARRESELLERS ASSOCIATION ",INC., .. 
• j •• • c " 

Da:vid. Nelson 
Its President 

.' ,~ 

" 

LOS ANGELES "CELL'O'tAlrl'ELEPHONE COMPANY 
.~ ".:'." j' "'., i,A..,) 

, ,.' 

BY"'~'~: 
Michael .Heil, .~ ". . 

" : : . ~:: ' . ,. ~ ,. , ", .. , \' 

Its Presid.ent 
, • • A'~ .L," 

, ...... i'-I '.,,' ',,", . :::--, ::'.".:~. ~/:: 

Dinkelsl?ie.l,.'::?ono~an ,s" Red.er:: ',':;; r:' ,: • _:::: ,',' 
Its Attorneys 
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