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Decision 9l-l2-004 December 4, 1991 

DEC 
•. :,' c. ,. " ,. '. ,.' ~-:. ~':j ~ : : J: /~. .. •. :::) ::. '\ ,:' \, '._ .. ~/. It './.1 

BEFORE THE' c'PUBtIC UTILITIES COM1'£ISSIONOF., THE. STAXE ,OF,.CALI'FORN,IA,,,, ".',~' 
" "'-',. ~ , - .: - I ' •• ' ,.". .,"'. ' - ' . 

;~~i~~ir~~;o~~n o~~a~i:;~s~~~~:··~:;.l.' '~'lID~' 00',0 n~~ ", ·n',¢ilj7\:~tr~,: 
practices. otAli C. Fornandez', Morris') " U u' 61' I 'uLft.Jtb 
Fernandez ,and,carlos Fernandez", a';' ,)., '7 U·i.J -' " 
partnershipaoing business a,s ALI C. },. '. ,< ,;'; :\~ :c,,-, ,,' ,"'-
FERNANDEZ & BROS-.',: Terry James ' y '1.8'9-09-002' . ' , 
Johnson, an indiY'idual:,,~, Johnson"s -.) -.. , (Filed" .September7~~;::1'9'89;) ::-::~ '. 
'I'rU~king, I~C, .. , a. corporationdo~ng _)., ........ ' .. ,.,;">,, j'., 
busl.ness as 'J:'& 0- TRUCKING,' ",' , , ') 
w. M. Lyles ,Co.-r.·.a .california,· ),:. 
corporation," 'carrier respondents,,_,. ) ',' 
and a-shipper~ ".. - ' , , " 'c' ) , , 

... "\" 
, , , 

------------------)': . ) "c" .• 

• ! • " • " ~." r" •• 

, ' bl i C, ~tD;md~,: for Ali. C. ,Fernandez"&'~' ", n " -: :; 

Bros.; Michacl J. Stcshct" . Attorney , at, '",'" 
'Law, forW. M~ Lyles co'.; Jimmie p. 

J:2bnson, for Johnson' TruCking·,.' Inc .. ; ·anci: P' ••• ""'. 

Terry James Johnson, for himself. _ 
Lawrence 0, Garei~, Attorney at Law, for 

Compliance and Enforcement Branch:of the 
Transportation Division. 

OYXNXON 

. " ~ ". 

" ~~' 
,'.'1.' "" .. , 

Ali C. Fernandez, Morri Fernandez, and Carlos.,Fernanclez" " ,--; 
l' "~ ~" ,~ • , ,. 

a partnership doing ~usincs as Ali C. Fernan,dez ,&Bros.". ;t,ranspor.t: 
: • " l ,~, • , • • ,. • 

property over the, highways for, compensation, .pursuant ,to. a clump , 
truck cattierperxnit i'ssued on Jariu~rY ,4r 1973. " ... , .' ' , . :,:::-~, 

Terry James Johnson, an individual doing ~usiness as 
'I'erry James Johnson Trucking, transports . property over the public 
highways for compensation, pursuant to ~":dwnp truck carrier perrni t 
issued May 6, 1977, and other operating permits .. , ,"" ", .. ,::', ;". 

~ •• . ~, • ' .. , / •• I",j"...., ~, 

Johnson's TruCking, Inc .. , a California corporation, doing' 
business 'as J' &' D' Trucking ,transports- pr~p~rty' ove; the·,p'ublic ...•• 
highw~y~' for 'compcnsation~~~rsuant, to a'd~p tru·~k'"P.~it:,.i~s.?-~d. 
February 1, '1980, 'and other opera~in.g .au~O:t'i tie~ ." '. :. ' .: :.. ,~: ,,', 
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1.< __ I f' \ ' ''" ~ .. 

" ... , ...... , ''', .. 
',. .. ' /O_~ ~ , , . . 

:': ... 
, t ~, 

• I .~. 

w. M. Lyles Co., a California corporati,on", has" received.. ,~\, 
transportation'-~services' from' th~ -~l,~ve' \~~~riers. -, , ... ' - ";'" , , 

1"'A.."Transportation Division 'inve'stigation;"~shOwS :that)·:±'n·: :' " ",,~ ~ 
I j '1/ ," '~~'.,~I'-"""',~ ,'-._ .,"','" j ",,'''1.; ,.r :. (",.,."'.' ',-,', 

performing transportation services'for, 'LyleS. 'the, :carr,ie~$,:xiiai,have ";", ,-.:,' 
violated cert~'in provisio~' of the Public'Ut£lities Code":pertaininq ':~: ,,'; 
to the application of minimum rates. Th~' orderi~tituti~q; ';:, :~::':,' .:' 
investi9ationallegesthat these violati'ons :may have':o~cUrod~::' ," 

~ r ' , '. ' .. '," ", :' " I • :." I' : ,.'c. , • ~ ~ j • • , " 

A prehearing conference was 'he'ld on, ,January~' 5:,19'90,~, The" .. :: 
parties aqreed in principle on all issues in, the case exc~pt~h~.' 

. , ~..' . ' ',.'", ,. ' 

exact amount of undercharges due. The case was' taken off calendar" 
subject to further study by the Transportation. Division .. of···the· 
respondents' position on undercharges. Further negotiations 
between the Transportation Division:' and, respond'ents by letter and 
telephone resulted in a' ,stipulat~d settlement" of~the(case. A copy 
of the settlement agreement is ,', appended hereto.,' .' 

1j.n4i.nqs of' Fa£t ',' , 
1. The stipulation, is reasonable, consistent: with law, and 

in the public interest. 
2. The stipulation is recommended by the Transportation 

Division. 
:t 

3. The stipulation is uncontested. 

cow;lusiOU5 0: Law " "," ':.", 
1.',·Th.e"stipulation should be 'adopted ~' . ' ",,' 
2. since this case 'isresolvea'bystipulat10n; th~:f6i'1~win9' 

order should be effecti ve illUl1ediateiy~ ,','-" ,~,'-', ' " 
" .• ~ ~.: ',' ~ I ~') " I, . , 

" " 

IT :IS ORDERED that: 
. .,,' • ~ ," '. ,," " .. ~ ,',~ ,>,H,(., !,";. ~<~\'.' 

.. 1.'", 

..... ~ ,"" 
',.1 ..• '~ 

,''','', " 
.i .... ,. " .... 

1. Ali C;."Fernandez, Morris' Fernandez, and Carlos Fernandez, 
. '. '" ""-, .', • ,," t' '. ~ .' "', :' '\;~-: ~ :-, " ~,.f .,,' , .' ,\. " . -. ~··r,-~ 

a partnership" doing business as' AliC. 'Fernandez &, Bros., shall pay 
.• _ "'-, t<,: ",'," ,',' .',"·,:.":·:-~,~(·':";I.~}-J<.:·, ".' ""\ 

a fine of :$1,500', pursuant to"Public Utilities (PO) Code' ,§ 3,774,1 ' 
• '.' ", ' • ',1',.01 ,'. -". " ," -:<.' .. ~ .~,., .. _.;'.,1..... "C, ',.' I,J'~' '.,~' ,", 

which fine shall be due'twentydays after the effective aate of . 

2 
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.. 

this order, px:o,-,:ide(j,that ~the:amount \may':be ;,pa'id; over: ::a :: ":' ,: ',:::: :,:, ,:': ,~'" 

twelve-month period, in equal'",installments,,. beginning::'on;'~the:::same ,: ,. ::,')(,;,; 
effective date., ", ,,' ~: 

2. Terry James Johnson shall pay a fine of $1,000, pursuant:'-'-' -
to PO Code § 3774, which tine shall. bo duo' :twonty' day&.latta'r~'tho 
effective date ,of_thi$,order, 'provided ,that' the'amoun.t·~may':be:; paid 
over a twelve-month period, in equal installments, beginning on the 
same effective date. 

3 • Johnson's Trucking, Inc., doing business as J & 0 
Trucking, shall,pay a fine of $3,000, pursuant to PO Code § 3774, 
which fine shall b~,du'etwentY<d.ays after the effective date of 
this order, pro,,:ided,tha:t the::'amount may be paid over a 
twelve-month period" in eqUal installments, beginning on the same 
effectiVe! date. 

4. Ali C. Fernandez & Bros. shall pay a fine of $18,8'48.S5, 
pursuant to PU Code § 3800, which fine shall be due twenty days 
af~er the effe~i~e ,d~t,e \o.~(:;'~i~ order, provided that the amount 

• .... _h --.__ L"'. ," -1." •. "I • , 

may be paid 'ovcr''"a, twonty,,:t~,u:c,'~onth period, in equal installments, 
" ____ ' ," '\ I '. • " 

beginning' on" the same effec:t;i'Ye date. 
5. Ali'c. Fernandez &:Bros. shall collect from W. M. Lyles 

Co. the sum of $18,848 .. 85 in unde,rcharges, pursuant to, PU Code 
i • \- '1... ;"" \ .,., 

§ 3800, provided tha,t':,the ',.~m~u&~ay, be paid and collected over a 

twen:~~~~.~~~~~!~p"e~~o~(;~:~ equ~\installments, beginning on the 
same:.,'effective date. 

6. Ali·'C •. Fernandez & Bros. shall take all reasonable steps, 
including legal action if necessary, to collect from W. M. Lyles 
Co. the amount of $18,848.85 in undercharges for the transportation 
of property. 

7. The respondents shall henceforth not be subject to any 
further actions or investigations for undercharges, sanctions, or 
tines arising from transportation performed :by Ali C. Fernandez & 
Bros. for W. M. Lyles Co., to and including the execution date ot 
the Stipulation for Settlement, and respondents shall be relieved 

- 3 -



I.S9-09-002 ALJ/RTB/tcq ... "\ 
" 
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of liability for, the'paj"ll'lent 'of' :anY'amounts'::oth'e'r;than :thos:e ' ":::'.),: .. ~, ::' 
specifically agreed to'.be. paid. ~in"the' 's.tipulation:.' "," ',"',; ;-:~:'.,,;,>::--, 

s.. This investigation is tC!rminatcH~i and. th~ proc0od'i'nq' i's' 
closed:.- , " 

,n.''', This order is~ e£fecti vetocl,sy ~ , '''''', " '. '", -

Dated December 4,." l-99l:;~ ,at .San:"Franci$co:,':"Caf:i:fo:rn:i'a~'" 
, , ~ "I' I '. " ; - \ , 

; i,I· ... · 

PATRICIA M':-'-';ECKERT " .,:,; 

",' ; 

',r '<" 
. 'i . 

.• .;' ....... ~ , .... 1, •••• >:::' ~.-j~ ••• I,~Pre·s.fdent~.: .. i.) ... ~':·: .." ,"" .. ",,-,., ... , ': 

, ' 

.. - ; 

h,' "f •• 

'(.1 \, I" ' 

\' 

".' , ·'·.i' .. · ..... · 

-,'" '.'''. 
" .' 

._',-:: ,-,', -',., 

.'.' . , , 

"JOHN".B.,.OHANIAN- ,-, I I" "j'-;" 

'DANIEL 'w:m .. FESSLER"'"'' 
,.', ........ ,', 
".",' .' A 

"'~'~~"ilNORMAN Di~ ,,'SHUMWAY/(: '.:'~ .. ,:' 1 ''': r'" :." .':.<,,\ 

" .. ~. "Commissioners,!,,,- " .,~""",., 
"'... +- ~,.", f "~ ,. ~ no.i' ~ , ,," '.. " 

, .. ··f'·· 
• ' . .,.1 ~'.I ;", ,I 

.,'" 

.. ".,~" ',-'~ .. ' 
\ .. _.,-" 1 I • ." ~,' 

,~,. ",' '. .',. , ... \.' ~ ~ , 
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P,a;ge ,1 :., 

"," F '"' :;., ::~ ~" ": ::--:'.':;: " r: ~.~ _., 

"""',.' I ,. 

'I'HZ PUBLIC tT'I'ILITIES COMMISSION OF 'I'HE STATE OF CALIFORNIA .. . ., ,.~ ... ~ .. , 

Investigation on the commission's own) 
motion into the operations, rates and) 
practices of' Ali C. Fernandez, Morri's) 
Fernand.ez and 'Carlos, Fernandez" a",<,~+:' ,--":",, 
partnership doinq ~usiness as AL; c. !) 
FERNANDEZ' & BROS., . Terry James"'" ' ')' ,. , 
Johnson, :an individual, Johnson's, ,), 
Trucking," Inc,o" a. corporation, doinC; ")",,, :,' 
~usiness as J &' D' '!'ROCKING-,' ',' ) , "'. 
w. M •. Lyles Co:., a~ Cal i! orni,a . "', :,' ) '"" , 
corporation, carrier respondents and ) 
a shipper. ) 

. ,.", ., I~, 

.... PO. • , ~ .... , .' , .. -~ '.' q., .' '.-

. l\ .' "" ,~, 

" ,,' 

.., ,"·r _ ".. 
'~." .. ..... 

\~ 

,': 
" " , .. ,./ .. ~ ,,: .~. ..f' '\ .... : •• : :. 

S'I'IP'O'!AT,ION FOR .. SET,T,LEMENT' '-, ..... ,.,. .-,,.... ,.' ,.;.. ... 

" ,:" ,,' 
.,.... , •• n • 

. ""'.' ~,' 10.,', 

.AI.I ,C., ,FERNANDEZ &. BROS •. ,- Terry~, James,: J,ohnson,_ J \,&::.D~; ~:,' "'7.~ :;:r:: 

TRUCK:l:NG , W. M. Lyles Co., and the stat! ot the 'I'ransj;)crtation 
Division otthe, CAUFORNIA PUBLIC UTILITIES::: COMMISS;IqN,,:, ~arties 
to t~e above referenced. procced.inq, d.esirin9" ,to:avcid"; a: 

prot=acted, complex, and adversarial proceed.ing', hav,e. aq=eed:- upon, ,' .... ', 
a settlement ot- said issues and .. des.ire to- submit .this. S:'tipulat.ion, " " ." 
For Settlement for approval and' adoption· by :the PUb·lie: Util:i:ties . 
commission as its final dispos.ition ·of"the, mattersh~rein:., " : :. ... 

In addition" since .this stipulat:ionrepresents:a 
ee::j?==::.ise. :!:y ~e, Pa..-ties, t!le" Pertie~,. have en.tered, ill-:~ ~his 
stipulation on. th~, }:lasis that" the Conuniss;ion.' ad.option~of::, th.is: 
stipulation not ~e" ~oIlst~e~ ,as an admission or" conc:ession~ ~Y:: any:~·: ,:.: 
party regarding :facts, o:f law in dispute in this., proceec.ing. :': . 
FurtherIrlore, it is the, intent and understandinq ot .. the~ar;ies 
that Commission adoption of this stipulation will not be 
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cons-:=ued as a precedent or policys-:atement e! ar.¥ kin~ tor or 
against tlle Parties in this proceeding- ... 

. ( . ~ ... . 

NOW: THEREFORE, the Parties 'do stipulate as fo'llows': 
-, . .~ ... '" , . .,'. 

,.~. ' 

1. Ali C. Fernandez, Morr,is--Fernand.~f':'~nd' c~ri6~", :~, ~:~,~ , -- _.- ... 
...... I" ...... • • 

Fernande:, a partnership doing business. as, At: C~FER..l\fAND'EZ &" ,'; ~ ,", 
1 '" ' • " \ •• '; .. " ... i -, ~';".: "',:', 't .', , '~"< \ ,., -.-.. "·i •..• 

BROS., agree to-pay a fine of $1,500 pursuant ::o-,P'.ll:li<::;_U,tili:t:i~s, 

Code Sec-:.ion 3774, due twenty days- after-: the·e~:!e.c":ive date;"'of,-
this order. However said. amount may be paid::"o~er',a.~t·..1elve\~lonth.,'-

, • _.. ~ ,. ~. -rl J_' '< •• ,.' .,. " ,: •• 

period, in equal payntents, cownenciry.g on,t~-e':'sa::tfJ fJ!::.ec,,:::v~· date •. ::,_ ,', \:'~ 
"n' ,.' __ , ... ,,:. 

.-
2. Terry James Johnson .. - an.",ind.iv.id1.la.:,. ,-ag:=ees,~~_,pay,,_a --'-----.. " 

fine of Sl,OOO, pursuant to Public Utilities C:de S.ec":ien 37i4, 

due on the effective d.ate o:!::the'Comm'iss;ion-~' s -er::e:- approving 
this stipulation. However said amount may =e ;aid ever a t~e!ve 
month period,' in' equal payments-~ - commenein9'~ on' t~e:s'i:ne' ~c:ate':~ 

'3. 'Johnson's' Trucking", Inc.,: a ' 'co~e:-a i'ion',::' eo:i:'l9'~: : 
]jusiness as J' & C TRUCKING, 'agrees to:pay-a---!:':le-'O~'$~:>O'OO::""~' '> ", e 
pursuant: to Pu]:),lic utilities 'code section ';3:77';"," d.ue- ~';'e:,,~'C? d!ays~'" 

atter'- the' e!fec:ti ve'- date', o'! the Comm-fss'i;'Qn' S 'oro.e::-' ~?proviri9',·this-: 
stipulation. However said amount: may be' paid" over: ~·:t·..,e!ve';'mont~: .­
period., in equal" payments, commencing on'thesa:ne' e!!'eC':.:'ve e::at'e:. d

-· ''': 

4 • ALI' C. ~AN'DEZ' & BROS ~ ,agree t: pa:r-' a" !':'::l'e ,in the. 

amount of S18,848.85, pursu~nt t'o' ?t:.blic- titil:',:ies"c:~'c.e·~·S'ec":'ic-n";~:::':-:::"::':: 

3800, such amount being due'twenty -days: a't~e:.- ":~e'e~!ec':.ive·':c.ate": :::,:,.:-: 
of the'Commission's order approvingthi's"stij;:c.lat:.en';:' !!owever' ,'" : .. :-:-: 
said amount· may<be paid over- a 2'4' month' perioc.~ :" i:,.:-e~al":· ., -;' ,'\','" ',: ::'~ .. :,:; 
payments, 'commenc'ing'onthe'sameettective" c~":e .... ",~ --:. "".~: "":'~,',~:::~:,::'~ 

""t', ,.~ .. , 

I ,.... _.'''~ •• '" 
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. ' Po.ge'J·· 

: -' .'~'\ .' -: 'i ,.,..... ' . 

\ 
• • .. .~ ... ', , . • "," ":, ;,\. .u_ .... ~ .... ~: __ '" J' ,.. \ ... ~ \~,~ .... ,~ ....... 

',5.. AU C. FERNANDEZ & BROS., agree- -to--'-ccllect fl;:cim,:the'," \ 
~ ._. ._ .... '" ,. ............ ~ ..... '" .... '_ ..... ,,_ ." .. " __ .• __ .,_. ' __ ', ................ -.~_,, __ ....... _ ..... _, ~o .. u~_" _." '''' ", ..... ,. 

shipper, w. M.tyle_Co.,,;a~·corporation, the sum ot.$lS;n'a48;.as. in.:;::-.. '.' 

undercb.arqe::., pursuant .. to-»ub-l.ie Utilities Code Section , .. :l8 00. ':,":':.: ~~ ... 
However, suc~ amount. may be paid and collected as in No. 4·~above.~:.:~.~:.::: 

.'":': :::-6 .• , . .;,.l'lla:t ;.:respondent ALI C. FERNANDEZ & BROS. agrees to 
t~ke all reasonable ··steps, including legal action, it necessary 
to collect t!le amount of $l8,848.85 in undercharges, t'or the 
transportation ot' property from W. M. Lyles Co. 

'7 .,..he·s ... ;. .......... ,:7~,.,e _.","4_ ....... ~,··~ ... ~-·.··Co .... .:..~·~s~o~\·, ... 
" \ '_. _ ..... _~_ • .", .... .tIIHI! ~~ .... w 'W ........ __ ~_~ '" ... w.u..I.., ,'" ""', ........ : ...... '.,.-\ 

... . ." .>.. . ~ _ ... ~..... . ... __ .~. ".~ ,. '.....,,< ...... , .... _ ....... ,. ~~.' .......... .0<_ ........ ~,._'--..... •••• <~ •• , .... _: ·~ ..... r""' .... ~ , ,_.: ........... " 

specifically the .. Compliarl,ce ;and Ent'orcement Branch of' .. :t...i.e,::,:: .,: ..... :'.::0:: .... .... 

'I':'ansportation Division, aq=:ees with the ter:ns of this : ~:,':):: 
stipulation,~ and.recommend.s to', the Commission that..-.these;te.:::::ns· be·"·,, ., .. 

accepted, that this proceeding known as I.89-09-002 ~e 
terminated, ~at all respondents in I.89-09-002 shall henee!o~b. 
not be subject to any t'ut~re actions or investigations tor 
undereh~rges, sane~ions or tines arising trom t=~nsportation 
per:o~ed ~y ~ c. FERN~~DEZ & BROS. for W. M. Lyes Co., ~: and 
incluc.inq t!le date this a~reement is signed, and be relievec.o.f_._ 
liability tor thepay:nent:"o·t::any amounts ~ot."ler than .... tb.ose _? '.:;<~': 

_' • ~ ... w ",.,,_ ."_.,J.. "'_.'_-f."_"""_"~"'\.',,~ ... , ........... "" ........ ,. 

~p(:citic~lly aqreed t.o be paid. in this stipul~tion.· .. >,· .. :'::~.-:,..:;"'r:,·· ...•.•. , •.. 

8. The parties enter into this aqree:nent treely and 

voluntarily. 

9. It is understood and agreed that the ter:ns herein 
are binding when approved by the .... Commission •.. 

.. ", ," ·.r. ' .. 
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/?ftc!~. ~,-c-&<...-
, :; .. Mieh.ael J •. Stecher, .. -- .',. 

Attorney ·at Law:-, 

counselfor:-
w. M. Lyles Co. 

,- ... 

..~ -:::;.; -LaWrenee :::Q. ':. c~a 

... ~. 
" ~ ..... 

~"Attorney:~at::taw~, ,:':,~:<':'.,,:"':::::"""" 

·:'CounseJ.:' for;"':Complianee',::' "":.::;-,;~ 
ana Enforeement Braneh 

_ ........ ;-;: ::of~the:'qrransporta.tion 
~ ':;,.':" Dlvi:slon >:, :,;:;:: ::,/1",; .: .:':; 

,. ~ ~ ...... 

.. ' '" 
..... '.,"',( .. 

'~.;., R:~tZa./ -"' : ~ ~c~<?&' c1~~~6: 
J ~wni. O. JOMson' .' " '" .~' '; , ., I A'l £ . 'C.' . Fernandez ."' w" .) • .. •• ,!,,~:; 

for: 
Johnson 'I'rUeking'; : Ine. 

-

. '- ., .... 

. -, .. _- .. ,... 
--.,' J. _ ,.'_ 

'r ,.,r., 

.:~: ,; .;.. ~;'>t:or:­

'.:: ,-;' ALI ::C::·FER.~AN'DEZ;'&·":BROS,: .,.;~::.:::..: 
. '''' ." ' .... ~, 
• • 01· ~' , ~_ .. , 

.. -_. 

"''', ~, '~" .. ,., .... , .~ --. "'.' .,.... " '"" ... 
,. I ........... , _ ...... ' ..... " .... \~. -. ........... 

" L ~~ ..... -' .,._ ~. __ 
.'-.-'''. ~~. ,--, 

_ .L .... ' ... """ 
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,_ ....... ',J 

. -,,-:.'j.- ..... '.'-

," ,' .. - .. ""/0 <~.: ....... ... ..:,.,., ... '.,' 
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I .. 
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