DEC 4 1991

Decision 91-12-004 December 4, 1991
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BEFORE THE PUBLIC UTILITIES COMMISSION OF. THE STAIE.OF CALIFORNIA
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g ge—sesger
(Flled September 751989 ¢

A

Investigation on the Commission’s.own:
motion into the operatzons, rates and
practices of ‘Ali C. Fernandez, Morris
Fernandez .and Carlos Fernandez, a o
partnership doing business as ALI C.,M
FERNANDEZ & BROS.-,’ Terry James -
Johnson, an individual,- Johnson’s
Trucking, In¢c., a corporation doang
business as J° & D- TRUCKING, -

W. M. Lyles Co.,.a Calarornla
corporation, carrier respondents,
and a shipper. -

Y s .
- - o B

c All_C, _Fexpandez,: for Ali.C. Fernmandez & 7"
Bros.; Mighael J. Stecher,. Attorney‘at e
- Law, for W. M. Lyles Co.:; _
Jeohnson, for Johnson Trucking, Inc., andr* S

stxx_lereﬁ_len_sen for himself.
2, Attorney at Law, for

Compliance and Enforcement Branch of the
Transportation Division. }

A

.

Ali €. Fernandez, Morri Fernandez, and Carlos Fernandez,w;-msn

a partnership doing busines as All c. Fernandez & Bros-, transport
property over the highways for compensat;on, pursuant to a .dump
truck carrier ‘permit issued on January 4, 1973. e ST
Terry James Johnson, an individual dolng busaness as
Terry James Johnson Trucking, transports Property over the public
highways for compensation, pursuant to a dump truck carrier permit
issued May 6, 1977, and other operating permats. e e
Johnson’s Trucklng, Inc., a Callforn;a corporat;on doxng;
busmness as J & D Trucklng, transports property over the publlc Y
haghways for compensat;on, pursuant to a dump truck, permat lssued ,

February 1 1980 and other operatlng authorltaes.JmslﬂL S e
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W. M. Lyles Co., 2 Callfornla corporatlon, has recezved
transportation: services from the above carriers.
AA,Iransportatlon D;vzszon znvestlgatlon shows that ln

performing transportataon servmces for Lyles the carr;ers may have

violated certain provzsrons of the Publ;c Utzlztles Code-pertaznzngg;‘ﬂl
to the application of minimum rates. The oxder 1nst1tut1ngrﬂ.:7;;g L

investigation alleges that these v:olatzons may- have: occured.

A prehearing conference was held on January 5, 1990., fhé?jﬂﬁ

parties agreed in principle on all zssues in the’ case except the

exact amount of undercharges due.’ The case was taken off calendar,.

subject to further study by the Transportation Division of -the-:
respondents’ position on undercharges. Further negotiations
between the Transportation Division” and respondents by letter and
telephone resulted in a stlpulated settlement,of the case. A copy
of the settlement agreement ls”appended hereto.«'f"‘k'

l. The stzpulataon is reasonable, conszstent wzth law, and
in the public interest.
2. The stipulation is recommended by the Transportation
Division. T e

3. The stipulation is uncontested. ‘

% 'w TEOTTITEEETTR

1.: ‘The stipulation should be adopted.

2. Since this case is resolved by stzpulatzon, the follow;ng
order should be effective lmmedlately.' '

1 nﬂ ?,;;,:2;;‘A:l
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IT XS ORDERED that-i

1. &Ali C." Fernandez, Morrls Fernandez, and Carlos Fernandez,

a partnership doing business as Ali C. Fernandez & Brow.; shall pay
a fine of $1,500," pursuant to’ Publ;c Utll;tzes (PU) Code § 3774
which fine shall be due’ twenty days after the efrectlve date of
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this order, provided that -the -amount.may ‘be paid.overia:=:
twelve-month period, in equal: lnstallments” beglnnzng'onAthe same -
effective date. . U i SRR > A

2. Terry James Johnson shall pay a fine of $1 000, pursuant:”
to PU Code § 3774, which fine shall be due twenty days: afterithe
effective date of this. order, provided that the 'amount may: be. paid
over a twelve-month period, in equal installments, beginning on the
same effective date.

3. Johnson’s Truck;ng, Inc., doing business as J & D
Trucking, shall pay a fine of $3 000, pursuant to PU Code § 3774,
which fine shall be due twenty days after the effective date of
this order, provxded that the- amount may be paid over a
twelve-month period, in equal installments, beginning on the same
effective date.

4. Ali C. Fernandez & Bros. shall pay a fine of $18,848.85,
pursuant to PU Code § 3800, which fine shall be due twenty days
after the eﬂrecglve date\ofrthls-order, provided that the amount

may be- paid ovor K. twonty-tou:"month period, in equal installments,
beglnnlng on the same eftecthe date.
5. Ali’ C. Fernandez &: ‘Bros. shall collect from W. M. Lyles

Co. the sum of $18,848.85 in unde:charges, pursuant to PU Code
§ 3800, provxded that the.amopqsgﬁey be paid and collected over a
twenty=-fouxr month pe:lod,qinwequ ~ﬁnstallments, beginning on the
same ‘CEFEGtive date. o

"6. Ali.-C. Fernandez & Bros. shall take all reascnable steps,
including legal action if necessary, to collect from W. M. Lyles.'
Co. the amount of $18,848.85 in undercharges for the transportation
of property.

7. The respondents shall henceforth not be subject to any
further actions or investigations for undercharges, sanctions, or
fines arising from transportation performed by Ali C. Fernandez &
Bros. for W. M. Lyles Co., to and including the execution date of
the Stipulation for Settlement, and respondents shall be relieved
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of liability for the payment -of any ‘amounts‘other than ‘those ¥ 1o

specifically agreed to.be paid . in-the stipulation. ..o =07 flmarn=n.)

8. Thisz investigation iz terminatad and the procecding is
closed.. - - . LT il e e
- This order isreffective'today;*f-' R
... Dated December 4, 1991, at San Franc;sco; Callfornza.

; Jen e
,"v* y‘\» .‘. ,.‘. 1 "" "

PATRICIA M. Eckery
Cele vt D0 s President. - od
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THE PUBLIC UTIL*TIES COMMISSION OF THE STAEE OF CALIFORNIA
Invest lgatzcn oen the Commission's own)
motion into the operations, rates and)
practices of Ali C.- Fernandez, Morris)'
Fernandez and - Carlos Fermandez, a.-: -}~
partnership doing busxness as ALI C
FERNANDEZ- & BROS., Terry James
Johnsen, -an individual, Johnson's.

1 e o
) I.89=09=002"" .. a7
B G e
Trucking, Inc., a corpora.tn.on do:.ng )
' )
D
)
)

.-

business as J & D TRUCKING,-
W. M. Lvles CO-, a-California ..
corporat;on, carrier respondents and

a shipper.

STIPULATION FOR.SETTLEMENT - - - .

ALI C... FERNANDEZ & BROS., Terry James Johnson, J & D
TRUCKING , W. M. Lyles Co., and the staff of the Transpcr*atlon
Division of the CALIFORNIA PUBLIC UTILITIES COMMISSION,  Parties
to the above referenced proceeding, desiring to avoid-a:

protracted, complex, and adversarial proceeding, have ag“eedﬂupon._u,t
a settlement of said issues and desire to- submit this Stipulation. . . .-
For Settlement for ;pproval‘andfadoptionuby the Public Ttilities . .. -

Commission as its final disposition of the matters herein. .
- (48

. In addition, since this stipulatieon represents - a
cempromise by the Parties, the Parties have entered inty this .
stipulation on.the basis tha:“the‘camm;sslon}-adoptlonuozﬁth;um, o
stipulation not bgugopst;ueg,askin admission or concession.by.any. -
party regarding facts of law in dispute in this proceeding.-.. .

Furthermore, it is the intent and understanding of the.Parties . ... .

that Commission adoption of this stipulation will not be
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construed as a pfécedent or pelicy statement c¢f any xind for or
against the Parties in this proceeding.

NOW, THEREFORE, the Partzes do st-pu- te as :cllows-““

- = o R
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1. Ali C. Fernandez, Morrlo-Fernande.mand Carlcs -
Fernandez, a partnership doing buuzness as, AL‘ c. “ERNANDEZ &
BROS., agree to.pay a fine of §1, 500 pursuant -o Publlc Ut;l;tles
Code Section 3774, due twenty daya,atter the- ef:ec Lve da e of.
this order. However said amount may be pald over a~*welve month o
period, in equal payments, commencing on the"sane e ec::ve date.wf"#
2. Terry James Johnscn;-anmindividual,wag:eesw::mpaylaJ;;wm
fine of $1,000, pursuant to Public Utilities Czde Seeticn 3774,
due on the effective date of the Commissicn's crier arproving
this stipulation. However said amount may ke zalid cver a twelve
month periecd, in equal payments,” commencing-c¢n the same Catel

o
\

‘3. - Jemnsen's Trucking, Inc., a corseration,-deing’ -
business as J & D TRUCKING, agrees to pay & Zine ¢¥ '§35000° """
pursuant to Public Utilities Code Section 377+, due twenty days T
after the effective date of the Commission's crder appreving this™
stipulation. However said amount may be paid cver a'twelve-menth:  ~©
period, in egual’ payments, commencing.Qn?themsamefefggbgive Qate.. T

4. ALI‘C. FERNANDEZ & BROS;,“agree t*“pc#ﬂa7fine-ih the

e g

3300, sucn-amount-belnq due twenty days after the effective” date—fﬁ~ff
of the Commission's order apprOVing-this“stiptla:?bn:f pcwever oL
said amount may-be paid over'a 24'mcnth*pericd7 w eﬂual '
payments, ccmmenc;ng on the same effectlve da-e. SR
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ﬁs- AL‘ C., .RNANDBZ & BROS., agree-to-collect frcmwt“e ‘}m

JR S ] .- g i e e

sh;ppe-; W. M. Lyle CO-,wa cofporatzon, the sunm of_518n84a .35 1nJ“m:w
undercharges, pursvant. £o-Public Utilities Code Section.3800.....w.--x
However, such amount may be. -paid and collected as in Neo. 4-above. .-~

N
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“,-6.~ Ihat respondent ALI C. FERNANDEZ & BROS. agrees to
take all reascnable-steps, including legal action, if necessary
to collect the amcunt of $18,848.85 in undercharges, for the
transportation of property from W. M. Lyles Co.

_ 7. ‘*he s:a:: of the Public Utilities Conm;ss*on, .
speczf*cally the.- CQmplzance and Enfc*cement sthéﬁ 6fv;q;?;'fhmw'>
Transportation Division, agrees with the terms of this vyt
stipulation and recommends to the Commission that-these texrms be -:.-
accepted, that this proceeding known as I.89-09-002 be
terminated, that all respendents in I.89-09-002 shall henceforth
not be subject to any future actions or investigations for
undercharges, sanctions or fines arising from transpertation
performed by ALI C. FERNANDEZ & BROS. for W. M. Lyes Co.,
including the date this agreement is signed, and be relieved
liability for the payment of-any amc&nts1othe;“;§§pi;hg§gwﬁg“ﬁﬂ
specifically agreed o be paid in this stipulation... .:s?

s

8. The parties enter inteo this agreement freely and
veoluntarily.

o. t is understood and agreed that the Zerms herein
are binding when approved by the. Commission..
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Il fct ;éz?

Michael J. - Stecher,~
Attorney -at Law’ . '
Counsel - for:

wW. M. Lyles Co.

Jimmie D. Johnson
for:

Johnson Truck;ng, Inc. e

SEk LDy

Terry James* Johnson = :° .
for himself

(END' OF APPENDIX)

“-Attorney at Lawd
" -Counsel- for Compliance:

and EInfeoercement Branch
“of the 'Transportation
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