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In the Matter, ot.- tho-. Applica,tion~·. ) 
of Star Shuttle, ,a ,passenger, " )," 
stage company'," ownecl by , ')' 
Michael A. Miller "ancl,Oavicl: w.- ,,:) . 
Miller, for acldition of the names, ). 
Ra~ inderS. Judge' And' Sukha '5." ') , 
'I'hl.arAUnder~,that.certain'., ,,' ,"" :)' " 
Certificate of Public Convenience ) " 
and. Neee·ssity/"PSC-1429. " ,. ') , 

---------------,. 

. , • 1'"''', , ., "\ 

• ,1",.;' ": I : ~' . " " 

,panny G. William~r Attornoy: at taw'; tor"" ,: 

,. r'c" 
: ,',...... ~ 

Sukha : Thiara and Raj incler s. ~uclge,.", .' ,-, 
applicants. ' . ' , 

.. :' , " ....... 

Rajincler S. Juclge ancl,Sukha 'Singh 'I'hiara, ' 
for themselves, Applicants. 

I' 0' ," 

~es T. Q~, Attorney at Law, And MASAru 
MAtsumura r for ,the Transportation '. , 
Division. 

OPINION 
,~ 

" ,'" 
.,' I:';" ~ •• \I. 

'.," ~_I:~ 
" ", : ' " ' .'\ 

..... ,. .' .,". 0' 

I ." , I: : " . I .~. , .•. ~ .... " .,.. 

This decision denies the applica~i0ll. ,of .bro:~e:z::s: <; ::')';::'.:: 

Michael A. and Davicl,W:.Miller, (Millers), ,dba. Star,.shut:tle,AStar) 
to Add RAj'indo'r·s .. ·· Judge And~Ud.ka" S.~Thi~r,~,la~o~~7quar;ter '>:' .-

partners. The denial is lJasecl on . the recent ~ , extensive" . anel ,," 
, " " '~ \ . . '," .., • .. , ,... '!' oF "...., • , .,'. 

';. I,\ .... ·'t·.' 

serious veh.icle code violations of ,.both ':rhiara ,.and ,J.udge, and .~the, '; " 
.' .' r .' • ,,,' •• • 

lack of SUffi~ient time sinc:~ ~~ viola~ion~, to demons't;X'ate~~eir 
rehabilitation. ! ,,", ,,/, .. ,..,) 

The Transportation Divis~~rl: .. (.TD)"i~> order~d ,~:t0 de:Yt!'lop a 
sU9gested. Orcler Institutin9 Inve;sti9,ation (OIl) into~e::operations 

of Star 'Sh~ttl~.' " ' " '" _'.:,:, " ::',.'" I);;':"",".';;'.;,!::::-:;, . 

• ~~" • • " ~ ''Y • ~ 
• ," t : , ,~.~ ';'~, If 

_., oa "" ... 10- .... ' .. , ..., ,ir~" 
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, .. ,_., -
'.' .... _ .... )(. 

~ckg:r:9und. . . .",' . ., " .. ". ....,., '. ' . ',' I.;" ".',',"" 

. ,.·::<:·This' application' is one' of,·two· similar 'applrcations,~ 'fi"ied''''~" 
by the Millers to add. a partner (s). By: this· applficat'ion) they~:I'Y ·,r.~ : .. 
request authority to 'add/::JuClge'a.'nd Thiara to,'·the.~':~~C~~4~i~::'~:::;,~~ r;~.:i";":~: 
operating author.±ty". with ,~a~~.,-as a one-quarter-partner ... : .c· . x . i, .. ~ )~ .. '>? <'; 

_ ~ '-..- ~, ... ,~ ........ ''''''-, " '"1 I"" . I .' ~ ,- , .. , -'t - 'F ,.~, ~'. ~r::,;. ,:' ",\:. ,:. ,'", .". 
In -the earlier Applieation CA.) 90"';,05-043 ~:MUlers' :sought:" .:.7 

to add Micha~l' R. Kin~aid' as ",' one-third p~rtn:e~ .. ::~·;'Tha;~:·::,,'pPl:l~dtion; :::'::' 
, ' ... , J." ••• ,. , " \ .... '1 "". . ./ . r' :," ...... ;. f • ':.~ . ,>,~ ~'i' " " • ,,'" 

had not yet been hand.led by the Commission'i·no·heariri9·,ha·~.been .. ~,,\. .;', 
1 .. ~. r ", • .-<. ,'. "'. . _.... 11 .,.J 

held and no decision had been issued' when. this. application. ... was .. , .. ,. 
filed. Initially, Kincaid indicated he would protest it, but at a 
prehearinq conference held. for, ·}:)oth· applicatiol'l:s, .. he'· .. indicated. no 
such desire, and. agreed. with the Millers th~,~ ;~:.3.0";"O?-:-043 should. be 
d.ismissed. At the Millers' 'request,:;.it was. d.ismissed.~ by;' DeCision 
90-12-046. 

,'~ '"~). 1 ':fo.~ .. ~" .. ,.._, {.:"<,:, 
A joint protest to this application: was f.1l(}d by 

Ron~ld G. LaGoe of Sac-Oavis Airporter, and Rose and Fred Andres of 
Sacramento Airport Transit. Hearings w~re ~eld on April 9 and 
May 21, 1991 in Sacramento before Administrative Law Judge Stalder. e 
Applicants presented. the testimony of George R. Miller, Michael A. 
Miller, Thiara, and Judge. George R. Miller is not related to th~ 

,I. • , > . " , ,'., :. :,' """,.-, ',J (,: .:. :.~I ;,\ 
Miller brothers who own Star;' 

"".) 

• ,', , ." ..• , , .. '. -.... ,'. -.' ,,~.. ~~} .. ,,: : ';~'\'J .. /', .'~. ,", • ,:~,~: ,: 

The' Transportation'Division' (TOr staff ·presented the .. '. 
testimony of:Ruben S.' Ortegon of th~~ TO ::St:ockt'on;o'f!ic~, ':p~~i I:' ;'::" .::< 

, .. , .j • .' , '.. _, _, • "".\ • .....,' ,',..... ......, " • ': J ~', ~ : : '" '~ '" :~ '"'h" .",:,' 

Wuerstle of the 'TO San Francisco offiee'; and Dan'.i:eI J:Wisner of ' 
the Sacramento 'County Department of"Airport.s. ".'·:_i, .', . ,.,'" .,.'.' ~ , 

Protestants Rose' A:rid~es and' Ronald'I;"-Goe' tes·t.:if.i~d':6Ii ',; ;';'::".';' 

their own behalf. 
" .- ~.' ...... :;'" (' , '" ~". " r I ; ~ • • .. , 

• • "' < • • .., r'<' .'. ~ ., ,"' '.,' ... .,. ... ! (.", '., "'," .- ~.', ,', , " rL ',,...,. 

, Briefs-were filed by 'applicant: -and' by TO:' '" ... c . 

• _ ..... ,., _ •• ,' '\ • • - ." .... , ' .•• "';~" .'; 'J .p." , .. ~ ~. '."-:": :~'~ -' .. ;, .J<-i~, .... '~ ;', ;:,:.,"',~ c,~ ;.,";,d I '-; ~"" ,'t ~J ;:)~ ;.:: 
. The TO prepared, an' 'l.nvestl.gat·l.ve 'report on S·tar's service, '" 

at the sacramento Metropolitan Airport (Sac Metro). The" ... :.:';"~:.,; ':.:.':~'.: .. ::: 

investigation was done to determine whether the Millers were 
actually operating the service, or whether instead the prospective 
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partners, Judge and' Thiara-,. ,were' operating:; ,the; :service-') as LaGoe and 
Andres allege. The:' report niay besummari,ze~, as> f6t l:~ws:~:,::, 

, • c ,,' .... , " > '... • ..-" . ,_ ~" ~'. ,.' .1, 

1. The Millers turned the business over to 
Judge and Thiara .. in. late' 1990 oi ,,' :.' ," 

. ,~ .',' .,.. ,. " . \ .. , 

2. The records of Star are incomplete- and, .' 
simplistic. There is no record of Judge or 
Thiara having been employees of Star •. ' ·"No:.,,, 
bank accounts . were, maintained. for .star.:by .. ~ 
Millers, Judge, or Th-iara. Star's" 1990 
POC'l'RA (PUC Transportation.Reimbursement. , 
Acccunt)filinq is overdue- and.has,nct~been 
made. ', .. 

• I", 

3. The driving records of Judge and 'l'hiara 
raise·the issue of. their. fitness to operate-. 
a passenger stage service. " " ." 
" " • I "., • '", _! " , • ~'.\ ~: ," " • • ".I 

Judge" was conv'icted 'cf the fol'lcwing vehic1eccde . '. ,,', L, 

violations. 
1. 'Reckless- driving:' ,on January 5", ;1984 •. J,udge. :,;.:':' 

was placed on probation ... 
,", .,," . 

2. Refusing .to submit to a chemic.al.testfor, . 
driving under theinfluenee cf ·.drugscr:. ~.~ .. ~ 
alcohol, Februa::y 22,' 198"7'.' . 'Judge was· •.. '· 
placed under court restriction of driving . 
privileges and given three yearsproba'tion. 

3. DriVing ,in violation ofhis.eourt 
restricted license, April 17, 1987. " .. , 

4. Improper 'passing:on the r±ghtand failu-re', 
to wear a seat belt~ August: 1/,,'19'88:.; , 

" ! J ' • • ~, '1 .', ' L 

s. Disregarciinq,a'stop." sign;" AU9ust 2Z:, )9'88"~'· 
.' . '. . ." ,~', 

6. 

" 

Unsafe driving in and out of a lane' of 
traffie,Deeemb~r 1, 1988." 

, .. ' ... :". ',',,', .. " ". '''.' 
.,~ ~. . 1 I 

7,., Exceeding' the maximum . speed" ,on the· freeway,~,:·: 
Dec.ember 9, ,1989.,., 

' ... :' ) 

":",,'.' 

Additional Department of Motcr Vehicles (DMVb::ac,ti9ns:.,,;, )" 
against Judge' s driving: ,privilege- .~ include" the., following·:; 

1. License probation beginning August',io:,' '1'98"9 
for negligent· operations. . . , .', .' .... ' .. 
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'2:., License; suspended, beginning March', S.,"1·9:9,O 
for 0. co.ncellcd. in5uran~e, certificato; ," '" 
reinstated March 23, 1990 ~ ," 

3. License suspended' fromo July 2'9, 19,9'0: 
through August 13, 1990 for violation of 
probation.":':"" 

, , 
,I ' , , 

r, \ I~ :,' j } 

."," 

f • 1 ~ 

4 .. License suspended' March 4,' 199'1 'for a," 
cancelled insurance certificate. ,Ortegon 
checked withOMV and found~thatthe license 
was. still suspended on'March25, 1991, yet' 
he observed: Judge ,driving" a Star van,' ,"" 
dropping off passengers in Sacramento on' , , 
March a and 13, 1991. 

In add'ition, Ortegon found- that Sacramento' Municipal 
Court records indicate that Jud'ge pleaded "no contest" to a 
February 9, 1939 arrest for sol,iciting an act' o,f'prostitution. 
was placed on unsupervised probation for three years. 

ThS-ara, was ~onvieted o,f,the following vio'lations:, :, 
1. Reckless driving on'May'l>Y986 .•. "", ":,' ",'. 

2. O~afe driving in. and out ,0£,'0. lane'o{'" 
traffiC, not wearing a seat belt, and , 
exceeding the maXimumspeeet allowed' on ,0;' 
,freeway on June 12,. 1988." ., , ',' 

3. Improper passing on the right and failure 
to wear a seatbelt,.,Au~st ,17, 19S8~. . 

4. Refusing to submit to a chemiealtest for, 
driving under ,the ,influence '0'£ drugs: or, ' . 
alcohol and 'obstructing a police offi.cer, 
August 5-, 19S8-. The,OMV'revoked Thiara's 
driver~s license from November 10, 1988 to 
November 9, 1990. 

lie 

Wuerstle presented TO'S reconunendation that the 
application not' be granted since' i tisno,t: in: the'pub:tic, interest. 
The reason for this rec:onunendation is the"lack of'fitries~~ of Thiara 
ana Juaqe due to: 

1. Poor'drivinqreeords:'with~'numerous-,'" :,,;<,' ,." ",' 

violations., and ,lieense"sus-pensions for 
both. Wuerstle believe,S" ;that this, .. ' ", 

- 4 .. ' 
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. demonstrdtesd 'pattern.c:,of contempt.;'for:·the
law, and. a lack of fitness. to operate. a"" 

, jo ,~ .. ~ , 

.~. ."~, ..... 

passenger stage service. '. "" 'J ,. 

, ,. ,_ , !,' ' I • ~ . , "." \ , I 

,/,.' r I "" 

2. Judge and ~hiara have effectively taken 
over ownership"arid operation of 'Star' . 
without Commission authorization,':and>..).Y 
attempted to mislead the .. Commission in this, . 
regard.' .' , ," .' ' . 

, ~ \ I!' 'c' \' ".' '\' 

Wuerstle further recommends tha~ the Commission open ,an 
~ '~'. .., , • .' c /. ....'. \" ~ ".. .... ,I." , 

investiqationto consider wh~ther th~~Mill~~s ,~uth?ri~y.:sh8~ld,.:be. 
revoked for effectively transferring the. operation without 

, " • I • , , ' • '. .'~ ~" \ 

Commission authority. " , '. " 

. ,-, 

Andres testified that Star .. has been,.operd:tinq. illegally 1 
•• ' ... " '" I, ',- ,_ , .',. " _, I. ,. ,-' " "", ..... 

, ,~ 

wi th .Judge and Thiara operating as owners, has not, kept. records,.. ,"'; ',', 
, • n ' • , ',,' • " \ ..,.' ,", ,. ." .' .'! J, • ~. ,'.... • 1,_' I. ." -, 

and has not paid payroll taxes. for employees., She, stated ,that, 'f " " ." 
• • '. '.' _. ' .' , .' •• > •• , , ~ , • ~ .oJ ~", • 

Thiara asked her to prepare phony records showing .. that.he .. dnd .Judge 
• - , _ . '.'. °j',.d . ., '; ,-" ' • u w '. T 

are employees of Star, in order .to sati~~ythe commis~ion .. ;" ._, 
investigators. ,In addition, shestdted,.that Star does. not. operate 
on a reqular schedule as it is requi~ed"to ... Inste~d"it ',only' '" ' '. 

\ , . . , ' .' , " . , .. ' . , .. ~ '" 

operates during the prime periods for airport passengers, early. 
morning and ld~e afternoon. . -,;".,' ",,~, .. , .... 

Wisner,testified thdt,hewassurprised,dnd disturl:>ed. by, 
" .• .' . ! .• ' , , . J '.... • ',' 

the results of.the investigdt,ion,. having ,hdd d friendly,. and,. ",'.'" 
........ ,;.' , ' ... '. I, • 

seemingly cooperative r,elationship with, Judge. and 1'hiard.,in his .. 
• , • '. \. • ~ " "" _ c , ......... .. 

dealings with them at the Sac. Metro. His,dealingswiththe . 
,'.. .'" " '. ,,' • , I. • , " '. , .". .~ ... ,.., ..... ,," . 

. .•. '. 

Millers"howev~r, .have been unfavorabl~4due:to. ~nad.e~at~ ';~ ,' ... ,',' .;, 
paperwork, including tariffs, and their unsatisfactory operation., of. , " " 

, e' , , " .. ' " "., •.• ' ' •• "' ••• ,_, " ,_ " ,~,' 

Stdr with regdrd to schedule, courtesy, appedrance, ,dnd qen~ral . . ". 
• " .,... .' .. , ...... , "'0 

un:responsiveness, (including . their unavailability bY .. .I~hone)., ~heir 
, .•.• I " " • "" • ' •• ,J I" ,./' ... 1 

license to operate. ,at Sac Metro has been.,delayed several~ times. . 
, "" ' . '.. .. ... .: ' .. ,. ".,-'~, . "'::,~~"~;':~,-", 

because of this. Wisner. would like. to see the demise of Stdr.,,·,., ,~,~' 
" , ,., '-

LaGoe testified that Judge told him arouX?-d, .. August 1990, ..... ' 
'. ' .' '. .. • .. ,'.., I •. ,'~ ./.., .. \', 

that he .paid Michael Miller's. insurance,. late, ,Commission, fees;;, in 
, " I- • • ~ \,; \', • • ... , " " "'~ ,. , ' ., •• ~ •• r "" . • ., 

addition he paid money to Michael Miller.in exchange. for taking 
• • , ' J ~ .. '..,' ' , • ',; ','.. , ; .... : ',.. If ... , 

- S - "'~' .. 
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over the Star operation. Judge indic~ted, that ,'I'hiara,"would be 
, • , ' ' • "j ,l \,~', ~ ,- > • "':' ( 

joining in the operation of Star later~ in J:990 •. LaGoe.".i.ras told 
.,.',' ., ." • "~, i , " .f. 

many times by Judge and Thiara after August'1990 that they own Star 
",nd th4t Michael Miller ha$ nothing-to c1o:'with it~,' ",' ';.'.,' .,: 

. 1 ... 1" " ''', 'J 

Michael Miller. testified that, 'he ,has' not 'turned over the 
Star operation to .Judge and' 'I'hiara.· Rather,' he began the process 
of selling equipment such as vehicles to them in anticipation of 
Commission' approval of the application'~:" 'HE( explained' 't.hat 'David 

." • ' \.' " '", ~' •• .. c ,....\ ' '. ", , " C J. 
Miller has not been active in running the business for the past· two 
years, but was available to sign- documents that required both'~':" " 

, ... ,.. \ ',' .,. '",". 

Millers' siqnature. Michael Miller has not been driving' on a 
• < . ' '. • ',," I' .'1,.', 

regular basis, but anticipates doing so when Sac Metro ~ecomes an 
international airport, which should significantly !ncreaseairport ... ;, 
shuttle business •. He testified that Judge and 'I'hiara:are'employees 
of Star. Whether proper taxes such' as payroll were paid is:'" '>0 

uncertain; he assumed that it, was' somehow' 'taken care of ~ He'has 
received an extension of time to pay social security taxes.;JUntil 
recently, the business was run'ona cash basis with 'bills 'pard !n:' 
cash using' the fare" receipts. " " 

'I'hiara testified that when Ortegon asked' for the records 
of Star, he became scared and' had records prepared ·'in'ahur;ry, .' 
Since none had been kept. Reg-ardinq the COnv.ietion'ofd.riviX"ig "with ' 

, " ,\. ",' ".c_I" ,.,.",. 

a suspended license, 'I'hiara explained that'he had j"ust"returned" 
J T • _, • " ' • '. ~ •• ', " , ... ,.'. L I ,,..... 

from India and was not aware of this, which was a misunderstanding" ,. 
he cleared up at the OMV'. Thiara has several years "of 'experience' 
driving·taxicabs, and' believes he has had no 'traffic:t!'ckets for"·· .' 
the past two or three years •.. ' . , .. ' ., ..... j. i': : .... :, .•.. ..,.".:;,;:~ 

Judge testified that in h~s'" opinion 'he w~s an' .innocent:>:; ',. .. :" ~.: 
interpreter for a non-English speaking- 'fare when"he was arrested' •. , <,: 

for soliciting prostitU:tion~ and thae~the Oakland':~cCident'he \,0.5 '" " 
involved in was a' no-damage bumper tap '~'n th~ Bay 'Bridge'." :"J~dge 
admitted that his actual weekly earnings 'were aro,{ndssOO"toS600;: 
rather than the $340 shoWn on the records. Helate'r"'testified that 

-6,--;-, 
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his weekly e~rnings· were:$300.,:to.: $400,.: .: Jud.ge·bel.iev0S": .tha,t:: the.::· .::,': 
compet.itj,on does not~ like St~r .both from:. the. competitive:, standpo:int:::": 
and because of cultural prejudice because he is East Indian .. >,<. 'I,"'" , 

':,',.1':, , _" ", _~ , I:" 
,j h '. ''; , • ,J, • 

. .. It· is cle4r from the- testimony, of the parties tha.t Star 
has been operating· in a slipshod manner with regard:, to· record::·'··,·:: 
keeping: and-schedules 0,"., The .. records. produced' were' obviously: created~ .. 
after the fact, 4ndmay not De4r·much rosemblance t()i·the' actual "..""" 

operation. The testimony that Star has. operated 'primarily dur'ing-. 
peak periods: is unrefuted. "~ ' .. '.' -, 

Howeyer, the, prinCipal issue .. is .whether Judge:~ and,.,Thiar4 . -', 
are fit to become. partners and to·· operate' . Star as' a·' passenger. stage" ,-: .' 
opera:tion. We intend to' consider. the severity of".·offenses; the-; " ... 
issue of. rehabilitation, as well, ;as the .. recent operation:;·of .. ::Star, in 
determining whether to approve this application. ..." ... ,' ;':.: " ' 

. The second.ary issue.·we will:considor is 'whother to"'open 
an investigation into the operations of Star, as TO:recommenas .. 

Regarding the first issue,. TO presented': significant,.· 
evidence on the ,driving recorde. of. both,Judgeand<Thiara.,<· In("'" 
add.ition, ,Judge .has. the criminal violation'of soliciting':,·; .. r 
prostitution. " .' :,:- ','.;;' ... , 

Applicant attempts to. downplay the offenses: on :.the ::basis 
that TO and the Commission donot:Mve,)atated criter;i;a. for ... ~;; .e: 
determining.the . fitness. of drivers. of ·passenqer:·s,taqe.operations, :,." .. 
and that Thiara· anciJudqe are rehab.i:litate<1, havinq,;had.no recent'· ' 
violations. or conviction.. . ' ..' ... . '. :.,';": .;,; :). 

" , ... 'J 

'''. " 

.~ 'I' ~ 

I'"" ,~ 

,TO responds that· . while ; rehabi:lit~tion is. possible-; .;-:i t .:is,·: 
not demonstratO<i by. ... the . relatively, short::time, period.·:'of; no. o,ffenses,<"';' ,,' 
in this case ."" '. .:;.:-: .::e. ,.;.d .... ;.,:::,.: 

We acknowledge that .. the Commission haS' not 'developed 
stated criteria. on which to., Judge the-.:fitness·of-. driver$l;-- to do,;'so".',,:'.,::: 
would be difficult· and . any, adopted criteria'. may not cover'call ;':'.: .. ; Y .. 

conceivable inst4nces;. Similarly,- we ·'havenot deve-loped. etiteria ' . 

- 7 -
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on rchabi,litation.Wc believe. these;,'issues' maY"prope:rlY:be:' '{'~';~""'..;.:, .. , 
considered· on. a ,case:' 'DY . case' basis~ assessing the: partfc\l'1:ar~(fa6ts'::':"" 
presented. r.).~ ,." ... ': ~~., .. ', \ I" > C. "',~< :.: :~I : •• ' • i"~ • 

First, we consider the severity of offenses. Both 'JUdge"").'" 

and Thiara have convictions due' to',' fa,ilure J to~su}:)xn'i t""to a~ chemical 
test for driving under the influence of:;· drugS.· or' alcohol:: ,': 'rhIs(~·i's··· , 
a most serious offense; when persons-have such:'an' offense:: on:>their"-: ' 
record, we must . question . whethe'r they.'might drive· under the::'~:"":; , ... ".' 

intl uence in the future,. and possibly" w:i th' passengers.: Star argues: 
that these people have been rehabilitated. However,we note-~;th'at: 
while Thiara apparently has had no.traffic violations since' 
Auqust. 17,' 19'88,.., his license: :.was~:·,revokea trom' November ':lO'~ ''[19'88 to·: ~'" 

November ,9, 1990 .. 'Thus" he,.had a va:ticl"d.rivers lieense:~for only a·' .. ' 
few monthsof,··the period alleged' to demonstrate, his, rehabIlit'ation'~ 
We are not convinced. "." .... ": ,:.,;',',.' -.;'; , ", 

The other:'driving otfonses aro""similarly' ·troubling'·"to us • 
. For example, 'rhiara's list ·ot·:otfenses· include('reckless"""!' 

driving, unsafe lane changing ,..not wearinq:~ a,····seat"·belt, :'speeding, 
and improper passing on the right. ,,',We'conclude that ·,these~·are . :,.". 

ottensot. that demonstrate a pattorn of una4te 'driv:i:ng',:and'~lnay'" ,,: 
demonstrate disregard for the law • 

. Similarly,., Judge bas a ·record' of reckless ari'V'ing;::t, 
improper passing on·'the right,. ,not '.wearing a seat;bel't~ . ,(: :::<:,.,';' .. 

disregarding a stop sign,. ,speeding,. . and' driving' with' a ::su'spended: " ': '0:", . 

license. We conclude that these ·off,enSes demonstrate'unsafe~I':' 
driVing, and may demonstrate a pattern of disrcgarc:l'o!,the';law;'"In 
addition,.. the charge of soliciting prost"itution'xnust ,"be 'cons'i'dered. 
Judge argues. that he was 'a vietimot c:i:'reumstance,,:·'~'et he'::p'leaded' " 

. ,'~ 
., 

no contest to the charg~. H ') ~' ••••• , :':' : •• 1. I" ~~ '~'. 

The·issue.of rehabilitation requires a::degree·ot· .. :-; 
jUdgement;:. it woulc:lbe· difticult:to· :'Sct'.forth·oJ:>j'ect-i Ve' er:tter17~ :>, ,; .. .' ::; 

that would. a.pplyto, every instance .. ,: The' jUdgmGnt :'in' th,i:s' 'case :is! ' .. , .. y,,' 

not dif:ficu1t~ insu~ticient tilne·chas· elapsed::to': demon'strat'e that '" .' "~'.:" 

- 8 - .~. 
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either Judge or,Thiara has :been.,rehabilitated;~., Judge~s~'dr.:cvers::'.'" "I' 

license was "still" .under : ,suspens ion " durinqI. ,TO''''s ,investiqa:eion" 'and:;: I.. ',,', 
Thiara's drivers ·liccns~1 has:only recently'been reins.ta.ted'~:-; :,'.,' '. 'f 

Ne· -are not s:yrnpathetic to·the,argument· by·a.pplieants:that,';: 
Judge and Thiara .. suffer,:from"cultural :differencesand there,fore '. :;.,. ,,:',,) 
should be . viewed more .lEIlniently. ·It is·:their, rQspons.:l.:bil'i''ty,·to.:: ,', ',':" 
understand and obey the;, lAW.: . . ~::.:' ,,"1, 

'rheCommissiol:~ has. a :responsi:bility 'to,protect,.thg.:"public 
from unsafe operations •. " Sufficient evidence' has ::':been'~presentedcin, 
thit\ ease ·to' raise overridinq concorns' about both::Judgo·',and':,Th1ara .. , 
Granting the application could jeopardize the public '·'.safety. > . 

We conclude that the application' should':be denied.,At' 
this time neither. Judge ,nor,Thiara is'.reasonablyqualified,:" ·in . our , 
view, to operate a pass€lnqerstaqe ,business • The factthat,thQY, . 
both have 'been'.recently convicted ,o.f .,offenses. dealing ::withl driving 
under the influence is sufficient reason to deny the::application.. 
When combined w.i;th the multitude'"of;otherdrivinq':offenses, .:.. 
demonstrating potentiAl dJ.sre'qard"fo:C the law,. we '~ust,"c'onclude 

• " I, " " \' ,', ., I I ,r 

that Judge and Thiara are unfit. Their lack of fitnes·s to serve is 
reinforced by their disregard of keepin9',reqUired:~:'rec,or~s:, arid by 
their failure to operate according to schedules. 

The second iSfll,le to' cons'ider "is ,',th.:e, 'reeen.:t' 'ope:rat;i;~n of 
,', I ' , r '. 

Star. TO and protestants believe that Star has been operating as 
if this application had been approved 'by "the' . commiss~on~ ... ;':" stdr 
maintains that Judge and, 'rhiara were employees. In either case, 
adequate records were' not' kept, and' ~thc)se.'·made:avo."i!,~J;:e· ::wer~: 

... 4.,,' • '." ... ,'j,',. .,'",' .', ,", . ,.I 

created after the fact, ~pparently through creative accounting. 
The Millers apparently were at 'most 'minimally invo'lved' i'~ the 
operation. We believe that Star may have been able to obtain a 
competi tive . adv~intage thZough' 'its' slipshod 'op~irat'ions~ 'and" 
accounting, considering that it' 'very likely' d'idnot' pay' p'a:ir'oll 
taxes ~A5sumin~r its competitors'kept proper" reco'rds And :pa:iCl. 'the •• , 
required payroll taxes, the competitors had 'a greater':eostof' doing: 

- 9 - - ", 
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business .than ·Star., We know :that, the' ·records:of trips':'and: 'X~::::~ ~: "';":.;""" 

passengers ,at Sac.Metro: are ,false-,..,:sinee ·:they: do~:not~.'a9'ree 'with the:.:···· 
records of the· airport •. Star~s 'reeorcls;appear to·'und.ors.ta,.te~,the'"" , 
numbers: ,of. ·:bothtrips. and'passengers, •.. : Star "alsovapparently,'did not 
operate according to its schedules;. ,rOo tber , ,it 'qener~lly:opera ted. " 
only during ,the busiest, . and· hence most .profitabletimes~' ... , This":: 
violates the certificate gr4nted by the Commi's.sion~ ',- ',',,':;,1'; 

We conclude. that a . formal .·investigation into·Star'\s' 
operations. i-s. warranted.,. in order. to, determine whether ·its: 
operating authority. should be·revoked .. · We; wiJ;,l;'ordeX"TDto':develop' 
a sU9gested OII· forourconsid.eration\'at the earl;ies.t- .rea~onable:"; , .. :, 

d.:l.te. Until that· effort is completed·", 'we encourage-Sac I Metro to· 
use its authority to insure that::Star.,operates'.in,·a·s.atisfaetory 
manner at Sac Metro,. if, it is., to "continueoperat'inq,·there .':' .:: ':' .,.... .',' ", ~,,: 

. In: drafting the suggested ;01I',:'1'D ·-'should.:cons:-ider·.~:at'·/ ',. 
lc,,"st the- following: :'.. .' ,;'" ".,: ; 

1. Star"soperations relative to ,its operating,' ;.; 
.:I.uthority, especially.with regard. to . , 
schedules, fares, and employees . 

• ,,-: I,' •• :: ':: ... 

2 • StaX" s recordkeeping, ,inc luding ,timekeeping, ,t, " 

for drivers and trip 're'cords.· . .' .. 
I , . -- "~'-'I -.: ., ", 

3. Star's compliance with state and. federa:!:,_:.."" 
laws regarding payroll taxes.' 

J .. ' ,', 

4. Star's compliance with. insurance 
requirements.' / '.' .,' ,,', 'I',' I. • I. !'., ,I , 

. . ""', .,',":", I ~,'''~',!'.J',I J •• ·.'::·.I .... ··' .. _ .. 1;':~; .:.):~,!~,.. ,)'"",,,; 

5. Star's- safety, training ,and monitoring,of, ... ,.". 
driver reeorc1's 'andviolat'ions. ' . ,,~ 

, ".. ':"r' '., , ..... t,:: "-:~-. ~,~ .: .... ,::: A"':~>-.' ',.;> " ,':,) :',: ,.,.:,< ~,' 

6 • . The condi tionof, Star.' S . yehie les, .and i,ts . "'," . 
maintenanc'e pract£ces'."'·" . .', ", _ .. _. "'.'," 

, ' 

:'".:.'1 

In suWnary, we con~~~d~ :-.t~~~' ;~~,ant~~9:'~~~:~~~~'li~~at~~~ ,",,' ~\ "':~~:' 
could. jeopard.ize the safety of ~h~ publ,ic:,.. In a~~.iti~.n",the ." 
operations ofSt.:l.r should be ,'investigated,to dete.rmine whether .... its ... 

• ' , •• ' • •• ." '.......", _.' • " • > I ,'" • H' ~" .. ' i.·~" ',' . ,r ,_ .. , 

. +'::"':,1:. 

~uthority should be revQked. .,' .. . ""; ",<: 
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Findings of Fact 
1. Star is a partnership owned.by)brothers Michael A. and 

David W. Miller. 
2. Star operates under PSC-1429 operating ... ·;authority, ':.':: 

prov iding . passenger·: stage. serviee ',between " :Sae Metro 'and ~poin.t·!I in 
the greater Sacramento· area~h' . '........ ;;". ".,".I..'~., .~: '.:«::"':~:.' 

3. Star-:-requests, authority to ,add'.,Raj;inder·"SI~·.Judge and 
Sudka S. Thiara. AS ... : one-quarter partners. '"' :. ~ ,1/ .': .~ ,"-,,:'''. e. ,;,1 -t':':" ... ,::,\'.:. ,'''~ . ." I" I ~ c 

4. A joint protest to the, application was filed'bY'tSac-Oavis :','-: 
Airporter and . Sacramento Airport Transit ... ,- <. d' • .." 

S. Star has not maintained proper ,_.recorcis ,., and .maY' not ".~havec· . . .~ .. :i. 

paid payroll taxes for i tsemployees, ·ineluding· . Judge .. and :" :', 
'l'hiara. 

6. Star has effectively been operated by Judge and Thiara 
since late 1990. The Millers have had only limited activity in the 
operation since. ,then. 

7. Judge:h4sse~iou5 recent driving convictions and has· had 
hie dr i v inq license- suspended: : by the OMV'. 

8. Judg~.pleadedno co~test to the criminal violation of 
soliciting prostitution~ 

9. Thiara has serious recent driving convictions and has had 
his driving license suspended by the OMV'. 

1'0::~ :St'4~:S~oPeratl0ns:!2ay be unsatis factory. 
-'" . - .... ~"'~ ;'-~."'.~'''''''''..t. ""-"'v ConcJ.us.iOns. of 'Law ' ... : .... ' ........ ,., , .. j .. ,. 

~# ... _,r> ,.110.~.", .. 1"'~··.",;,~ 

1. \ "1'he-'· ctrivinq"records of Judge and 'l'hiara demonstrate their 
lack of fitness to serve th~·"~:publie in a passenger stage operation. 

, . ',' \.. 

2. Ins.uffieient··.'t,in\~ ha'8'\~lapsed since the convictions. of 

Judge _~ncLxhiara.·'1:(» .. ~e~C?~e.~!~~~:e.habili tat ion . . r....... . .... . ..... - . ,-l ".',.' - .• J' .... "- ... .. ~~:I: 
. '" ·:·.;I··.··' ... 'l'he' .. app~icat"!On: s.noulC! \be denied. 

4 •. The Commission should open an investigation into the 
operations'of Star. 
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, . , , 

,: . ~: '.' '. 

", 
I..' \. ~., I 11 c,' 

IT" '. IS ORDERED 'that! . .. " , ~. .I;~ I : 

1;.. The .application of' .Michael: A'.<·M:i:!J:er'and:'Dav:i:d·W~'~·MiJ:l:er .;: :~::.\ 

to aaa Raj inaer S. JUa90 ana Sudka S. 'I'hiara:as partners:';i:s derii~d~' :: 
2. ,The Transportation'Oivision shall';idevelop'a::proposed 

Ord.er Institutinq Investigation. into,:the PSC;"1429"'authorl:z'ed :':'~~ . ..... .. , 
passenger· stage-operations ot ~Michael ·A.' Miller and~'Dav:i:d cw. :. 
Millar, and place it on the Commis.s:ion"s:agenda'wfthin·1·2;O~'days of 
the ettective date ot this.' decis.ion·.·· " ,-,'J 

.' r " __ '" 

"," " ,r' : 

'l'his order becomes. effective 3-0 d'aysfromtoday~: .: .:::'.' 
Dated December 4, 1991, at San Francisco, California • 

",.: : j '.,. 

' .. • ," . t 
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