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Decision 9l-l2-0l3 Decexnber 4, 1991 
C.. \ ~.'" .. '::~. 1: .. ~<"'I ..... ,'.~ ".'."J.: .l.:-.: ., .. -: .. >\~ -() .. ~ .. ,'---:'.,: 

BEFORE l'HE, POBLIC irrILIl'IES COMMISSION "OF l'HE. Sl'ATE, OF, CALI,F.ORN,IA., , ' 
•• , .'_ ' ' ,. Ji.. • ,I I' I '-, '"" - .,. I. , -'" 

Rule:making on the COmInission's own ) '@oo'~~~mm' ~['~r;' ';>;'''' ; ~. " .. ,-.. 
Ino,,=,io~ for tJ:?,e pu~?se of ,InOdifyil:lg~:, ) ,. '-;,,~ , ~"D, .,,' :II': l":" 
eXl.stJ.ng tarJ.ff fl.llnqrules: ,for.. , ",' ) " ,', ' , , u. ' " 
telecom:munication util'ities, ",other" : Y-" :" .. ',:,,: R .. 85-0a:"042 ' 
than local cxchanqo cattie'r~ and- ' J ,:(Filed Auqust';'21, 19'8$) 
AT&T-C, and for the purpose- of:,," ;', ),,' "':~.' ',;,: :""'>"~'j. 
addressing other issues concerning, .) ", ",,' , ",'., i'. ~ 
the regulation of. these utilities'.' ')' :,'" _, ~ , ' , "" ~', ,,' 

'" .. " , .. ').f" , "," _ ... ,,: 
, . . '~.' •.. .. , , ,,- , .. '. 

J ,.', .1 

" OPINION MODIFYING DECISION, ,90-08-032 
AFTER LDaTED REB:EARING" " , 

PURSUANT TO DECISION"' 90-12"':102" " 
.:, .. ; " 

I. ~o~ 

Decision (0.) 90-08-032 revised tariff .. fi;in9'~rules for 
nondominant telecommunications utilities following the receipt of 

, •• ' , • , (. , ,. ':~ ,"'. • \ c I.' :. ~ .. :~ , , 

nuxnorous comments'from l.ntercsted'partles. :I'hecomments were 
, • - I ~', ". ,." 

initially taken at workshops held on December 19 and 20, ,l985. 
Written comments were ' received ixiresponse 1:0' a draft st:~ff " ,,, ~ 
workshop report mailed on January '22,' 1986 and more recently '-in ' 
response to'D.~o-oi-019.' , ., "", .. ,>" ;- "> ',:',' ,~'~"~:' "":., 

'l'hrough,the'lengthy'review process"lead:r~9>1:0, th:~"·',·'" "~, .,': 
adoption ofO~ ~0--O8"-032', the" Commission" sought to> resol.J~\ di':( '" '\ 
currently relevant issues coneerning tariff f:tl:i:~gs o'f'rioricioni:tn~nt ' 
.." • , , I \".'.' ','/, '.J .:.~:.:... ; , ..... ' I' 

l.nterexcbanqe carrJ.ors (NDIECs). However, on Septexnber12, '1990, 
MC! Telecommunications corporat:i:on (MC!)' a:ndcali'forni'a"A~:~~~;iation 
of Long- "Oistance Telephone compani'es CcALTEL), f:rl'Eid.app:ii'c~t':i.;Qns: ,,'-
for rehearing' 'of 0 ~ 9 O';'0S'~032.' ' , . \. ",: '", 'i " 

. ,,' 
.... '_ ... 

• ,_.-:; ..... j! ~ .~'" j ...... ':,.~ •• ,., ,,<~: .. , ,:~."" '~.:;JJ .. :'" ,.,:,'~'. 

, : ,. .' \' ~ " ~~\~ 
. "., . , ,,~. . ~, . 
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.. ".- ~ ,'. "',' I" .,. .~~ :.. ' 

In response, the Commission issued 0.90-l2-l02, granting" 
, • •• c r , . ' .,', J ' ." L, . • " .. " ... ~" .. ,* ~~ .. , ,. " , f""' ,'.. .'", •• < ., ' •• ". , ,'" ' 

limited'rehearing on four issues related" to"'NDIEC'tarlff fili:ng 
requiremen tS':~· '. ~" ~ ... '~, ' "":",,,,,:,, ;;" " ,:, ' /;' ", ,"" "'.,' ',' 

.. (ii,', notice provisions for rate',incr6ases';"" ',"::, ': ' 
":: .. , . ,includinqthe requirement;()f' .notice to::., .. '" 

customers' by bill insert or by f'irst class:.,.' 
mail, and including the 'alleged,,' : 
inconsistency in retaining.~ the .. l-d'ay 
notice provision for NDIECs with FCC- .,' 

"(2) 

.. (3) 

"(4) 

approved tariffs while" applying' a new' time' 
limit to other NDIECs; 

notice requirements ,for ,new, service 
offerings, including the ,issue .ofwhether 
new service offerings. should.be>'mo're ' 
specifically defined, and, if so, whether 
the definition contained, in 0.88-12-091 
(adopting limited rate . .flexibility for 
AT&T) would be appropriate; . 

additional regulations to safeguard . 
customer deposits;' and " .. 

I .... , " " ! ". .', ~ .' '. ", . 

time limits ,for retention/m~intena~ce ,of "" _, ," 
billing 'records'.... ., ' .' , , , " ," ". ,.' , , 

.. . ,. , I,: .. ' . .': ,<-_, "., ' , . , • '1"''; '," " r-,·");.' r.,' ::' • 

,'I, 

.. 
. , 

In lieu of holding evidentiary hearings"th~ CommiSS;ion, ... , 
by D.90-l2-012;' directed the coimnissiO~"Ad.yi~ol:Y and Co~pli~~e",::, ':.::: :.,' 
Division '(cACO) to conduct workshop~ 'and' the~ to,~~~iz~:,the . 

workshop recommendations on the four issues ,in .a draft ,:report .• 
'. I _. " <' , " .. .., .' ~ 

After receipt of written comments .onthe ... draft workshop-report.,., ,_, 
'. ,". " _'" p , , .' • • , •• ..1... ,\ ..• 

CACD was to prepare a final workshop ,report .. fOl: ,use by .. theas:signed,: ' 
• • • _ , • , '. • ... " •• • _ • • d. • 

administrative lawjudge." . ,:':"" ~'" ,::::.,,;,,~'t:~~;.~ ,>Y"" 

CACO' .conducted the,specified,~wor~,hop'~, OIl,'~c,h 19:,and·· ::' ::.:~.-:. 
27, 19'9i and' thenissu~d its. "'Draft W~~k~h~p SUIlUlldl:Y·',<0Il.,Ap~il·26:r:,\: ;.:;" 

, .. .,. ~, , ',' . ,. . -. ~ , ., . ,~. .. 

1991. On May 28, 1991, after receipt and r,e.view ~o~~omm~nts;;().n ','_ , 
this draft, CACD issued its Workshop Swnmary Report. 

No material issues were raised at the workshops, or in 
subsequent comments on the CACD Workshop Summary Report which 
require evidentiary hearing. Accordingly, none is planned 
relative to the modifications to 0.90-08-032 adopted in this order. 
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"'I : : 

.. .~ ,'" '. 

... "'. ~ ~ i 

CACD's May 28,. 19"9'1:- final workshop: report."d1scusse'S:> .tIt .~, .>":>,, 

some detail the underlying pos.itions and concerns of the;'work8.hop· '.", .,' 
participants on',each of the four issues' being'·reconsidered .. '. Those 
positions and concerns are . noted' ~,,:nd.'·ful:-th~:r.: .. summ~ize~-'>as follows: 
A. Not.ic:e Requi,rement"'£ox.:..Rate . Ingease'FilinCl§ , .': ,: ..... 

D.90-08-032 authorized.' rate increase, f1'J..i.nq:f:by NDIECs to 
become effective 30 days after filing, rather than 40 days, as 
otherwise provided in Section IV.B of General Order (GO); 96-A .. 
(Tariff Filing By,les for Telecommunications Utilities:,: 3-7 CPUC 2d 

'. 

l30, 139, 158.) .:',:"~,:;:. ' .... \ 
Some of the workshop participants argued that.~~e 30-d.ay 

notice requirement should be reexaminecl:'with the" ·fol1.owing points 
in mind: '., 

o The competitivQ marketplace provides the 
most efficient process 'for assuring-., 
efficient pricing, service' quality," 
innovation, and. overall consumer 
satisfaction.. '. " ." 

-""'" 

o Requl"'tory oversight .is only necos8A'XY when 
conflicting f,orces such ",s., market power ,.,,, 
upset the n",tural incentives"o'f a., . . . 
competitive comp·any. .. 

o Regul"'tory ove:z::sight,. inte:z::jected: .. 
unnecess4rily,' will d.ierupt lM.rket forces,: 
inhibiting the development' of efficient, 
pricing and innovative services and . ' 
ultimately thwartinqthe flow of these 
benefits to consumers. 

o NDIECs operate as fully c,ompe:t;.itive, .. , . 
entities in the marketplAce. NOIECs" do not:' ,:'. 
possess market power and.: customers.-' of 
NDIECs are free to exercise their choice of 
alternative competitors. Therefore, the 
30-day notice period for NOIEC' rate... ' .. ,: .. 
increases is unne,cessary, counterproductive, 
and' anticompetitive.· , ,', .. 

".'! , .. ,0." I, '. 
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The representD.tives,of.·CACDi"j~V'is.i.on of R4tep~yer 
AdvocD.tes (DRA), D.nd Consumer Affairs Branch (CAB) who, attended the 
workshop also reportedly stated: their respeet:ivepos.itions:"on the 
notice-requirement as follows: 

. 0 ., CACD' ,and ,DRk,opined that the notice· period'" 
was appropriate to permit ,time for ",' , 
necessary actions.' 'to take" plD.ce. ; In ",' , 
general, one purpose of notice,froJn'CACO"s, ," 
and DRA.'s perspective, is to: inform, , . 
customers' before 'the fact thD.t their'rates 
will increase .. 

, "Pro~ision oi custo~er notl~e is a "mD.tterof:': 
public policy and law £orpublic utilit'ies" '", 
and NOIECs remain public utili ties in"" 
California. 

'''''' .1, ,." ", , , 

"The cus.tomer needs time:", 

"a. 

"b. 

"c. 

. ·,.r,' It 

to receive such notice: 

to m~ke' a,; decis ion' 'on:' whether, to'" " 
~witebcaX:rior8,,::. " " '."'.'~' 

to accomplish" a trans:fer'through . ';;~;',: 
either the lEe or LEC [local exchange 
company]." ;!~',:;"~:',,,' "',, 

, • ',--• ..-, • , " ""L<') 

"These steps. would: require' sevaral days~;.', '. 
even if notices weremailed.immediately.to: 
all affected eustomers •. Billing cycles may 
necessitate a longer period to ensure that 
the last customer in·the.cyele'has· adequate 
notice." (CACO Workshop', Report. (WR.). .. ';" 
P ·5.) , , "',' . 

• : .. " ":,\ .1. •• ,:-:' 

The "notice'" period.' ~150 al.lowst1.me for the-~.staffs of 
• ... j; 

CACD and DRA to review the filings, and for the filing to appear in 
the Commission's in-house data base: program calle'd, PAL ~':":~ DRK' also 

.. . • ,. ' ! • • ' ~ • .,.: • •• .. • •• " ", , __ .' r 

presented an outline to the'workshop participants which'depicted 
the Commission; s internal advice letter.' review proce~:s ~ ...• ~ > 

The CA'S prese~tect, a. re~rt of. the numb&r 'a~d.~ :":~ 
classifieations' of NDIEC customer':eont:ae~s' it r~ceiv~d.:,::~~om 1987 to 
,989, whieh brought forth some objections from MCI and from us 

-4--:,-
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Sprint Con:ununi,cations CompanyLimited,Partnershi.-p'~ ·neither.J:o·£~i:wh·i"ch:-(·'"::. 

had seen the. d.auprior to that; presentati:on·. '.,:' '. ': .... , -, ',"!f, 

1. Workshop Participants' Compromise .,;:,~ :-: ", ' 
on Noti,ce of Rate Xnc;ccases ' ~: ':, 

CACO ,reports. that the '·parties·: developed·' a mutu'ally' 
agreeable. compromise posi,tion to- propose'., as , an::- amendmen.t. to.",;" 
0.90-08-032. The compromise would modi·fy the 30-day.)notice: of rate' 
increases beginning with -a-.bifurcation of· those increases"·in:to ,~ 

major and minor ones. It This. ,bifurcc:ltion :was derived from··the 

• "i' 

decision. in AT&T Communications of California's,(AT&T-C),'~·· ".·,n. 

"REAOYLlNE" proceeding (D.90 7 11-029 in,Application,,89-03-046""~ In .. , 
D.90-1l-029 the Commission· defined·:~minor ;rate)increases,:~as,~ follows':"'-' , ' 

"The, term· 'minor increases' is understood to ," 
mec:ln an increase in rates which does not 
increase AT&T-C'sCalifornia'intrastate 
revenues by more than one percent (l%) and 

' ...... : .. ' 

; ,"" 

which will not increase rates for the affected,r. 
service by more than five percent (5 %) ." . ChID" 
Comrn. of Calif .. (1990) 38' .CPOC 2d 126,.,.:.,l4:6.')- · "" 

The parties agreed to use the same defin1t'ion,' and: 'as, .. 
long as a rate increase filing is less than bot'h l% ot't6t~i " .. : 
California intrastate revenue and :S%'o'fthe affec'ted'se~ice's ;~, 

-' I', 

. , "" ..... , . . . .,. . ," .. :'~. " '." .", 

rates, itwill .. be considereda:lnirior' rate 'increase ... If'a'·f;tl.i'ngon 
any service ·,exceeds either parameter above/ then: it' wiil' :~"~tredted' 
as a major increase. Increases would';:be' cumulative', such;that.':rf 
the sum of the proposed rate inereaseand rate inereases~thl1t 'took' 
effect during the preced.·ing l2-month period for any one'service'" 
exceeds either parameter above, then thefilinq' wflf'be:'t'reated'a:s 
a major··increase-• :"~'(,.' ',1/:.,:. \\·.'.~~I:-::,:!~~/ I~',{',~',: '''.~.) 

, '.':', 

.. ' . 
, ,', ", J ~. I. 

. Onder ,the compromise.' agreement,: '~henthe' ~'NDIEC' fne'~' "a"- '-; :.Y.:, 

minor ra-ce l.ncrease, l.t would go l.nto effect: l.n' five'wOrkl.ng' ;d:ays::: ~.:> ~:; 
• ',' ~. .• "" ;... .. I • ',:_ . •.•. ...., r" . ", "_, , ....... ,", r'" 

If the filing is a mAjor rate increase,'t'hen.' the- present'· 3.~,~.c!~Y 
notice requirement' will continue to apply •. ' The'agreement>'i£-' 
adopted', will allow theNOIECs to 'responer" qu-ickiy' 'to' minor :<:0'5£-: . "." 

increases- and~tO: save' the cost' o·f· notices"for: them; while' ..... ,,>;>.. . e.- ' 

- 5 -
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protecting'cu'stomers from unnoticed ·ma'·j.or 'rat&" increases:~: ····The'<····: .. ~.;<;. 
agreement also allows the CACO.: and"ORA:: s.taffs· time- 't'o ~review;the'" ~:.,: 
more substantial rate increas.es;~'· ":,, .. <~, ':' .:. ;,', " ... >.,'; , .. ,.' :::-'.:,.<-\' 

• _. \ .,' ., .. \,',', ,,' , I ~ '" '"', ',. + ,,~ • 'II <". 
CACO, in its workshop report, recommends'clarifying that 

the term "ser.rice" a3. in· affected·· serV'ic0" discu!sed'!above:::"'should 
be the equivalent of (indi vidually)' separately tariffed· 'se:CVices'~ > . .' '. r.e·. 

that. are offered, to' customers by the NDIECs."· 
2. Discuss:i.on of Ilotice' Requi;r;ement·for Rate lnctea'se"s 

We agree that the .compromise agreement,' which w~s: : .... 
unopposed, has merit and a five-day notice'; requirement for'minor' 
rate increases .. is reasonable. Accordingly',' we' will· mod'ify 
0.90-08-032 to permit minor ratG increase8 to· become effective on . 
five working days' notice ~ 'All rate: increases exceed'ing;: the' 

" _ .. ~.; ,.,.,J" ., \," , ." 

criteria of a minor increase will eontinue'.~;to requ,l.re a':3'O~day 
notice period. ,~',~ " ..... ':. '.... '/', 

I. _ ,'. ..t'~ ::~ . ~ :~ ... ~' 

B. Method of Notice ".' .",.', . ". ,". . .":. ,T.T'.;"·. 

0.90-0a-032 :authorized',NDIECs to 'give their.'customers 
notice of pending rate increases by bill .. insert·or ... £irst-clas$ 

, ,: • J '.' .' .' • w' I • 

mail. (37 CPOC,,2d at 13-9, ,158,. ). CACO' s. w0:t:kshop, ,x:eport recommends·, .. ' ': ~ 

that we add a third option of,.,printing ,·,the ,"notice~'<;as,:a~:message':,on' ":'~" .... ' , .,' ,,' 

the periodic bill itself. CACO.asserts .. that. there ".are .·advantages . '," ... ~. 
to hav~ng the messa.ge prin~ed on,.the bill.as contrasted ·to:."the,;"·': 
other two methods. CACO notes that a message on .the bill-:is faster 

, .. ,-, 

and easier to prepare, and<i~ is more, likely" to be read':,by:·::' .: '. 
customers. receiving the notice •. Pacific .Belland·.GTE California, 

'..' 'e , 

Incorppr~ted, .. :w.ho. prepare and ,ren~er. ~.ri,odie (monthly}.bills ~,for ." :~.") 

many of the NDIECs, have the facilities and expertise to.,prepare-:< ,:':; 
and distribute notices on bills and such. a, method:,is practical for 
them as well, ~cco.rdinq t~ CACO. 

Discussion of Method of Notice,.:., .. , . 
"' • .-. J 

., ..... 
• " ~'.' !"., " 

.. CACO's. suggestion, that ,a third .method 0'£ providing ,.notice- .>: .. : 
~. .. ~ " . - ',. - .' _..' . 

be autho:r::iz~ is reasonable.;, N:o,party ,:to the-workshop: ,objec:ted .t01 ":<>:") 

this proposal. Acc?rdinq.ly,;we :wi:l_l>ad~.: the. ~option.. .. of.. pr.intinq~ ." ::.':, : .. ~ ;~ 

- 6 - .. ,:~ -. 



R.85-08-042 ALJ/GAA/vdl { 1"' •• 

,~ . ,'." ~',,1, i ' .. 

messages on periodic bills" by NO'LECs';, as:)an'additional way:":of 
providing notices to customers, including "notiee;;"of'}~in~r:::)rate 
increases. .' ..... ,,' 
C. Approval of FederAl COllUlluniCAtions Commission 

(FCC) Tariffs on Onc Day's Notice 

• " r :': • .'_" .. .".~ 

0.90-08-032 continues~o reflect"the longstanding,~, 
practice which allows NOIECs.to· file"their,effective'FCC-approved 
tariffs as part of 'their California tariff :sche~ules '~~.':,on'e ;'day's 
notice. This authority has its origin in D .. 84-06-113, ordering 

" • ,:" ,4 " ....... ', 

Paragraph 8:'" "',' 

"8.. Applicants are autho~ized"'to" ha~e:~on fJ:1EL:~~;"':~"::',~::,:: 
with this Commission tariff 'schedules' f'or '.' 'i' " 

the provision of intrastate interLATA 
telecommunications services, subject to the 
condition that rates shall.be uniform ona 
distance basis.. If any applicant has an 
effective FCC approved tariff, it may file 
a notice adopting such:FCCtariffs with a " 
copy of the FCC tariff included in the . 
filing- Those applicants that have no 
effective FCC.tariffs, or that wish. to-file 
tariffs applicable only to California, are 
authorized. to d.o so, including rates, .' 
rules, regulatiOns" and other provisions 
necessary to off.er service to the public_ 
Such filings 'shall be made in accord'ance 
with General Order 9'6-A, excluding Sec.tions 
IV, V, and VI and shall be effective not 
less than one 'day after filing ...... 
(Competition in the Provision of 
~leeomm£nication$ Transmi§sion Sexxices 
(l982) 1$ CPUC 2d 426, 477.) 

.', 
~ .... , , , 

CACO in its worKshop, report states that some ND,IE,cs 
believe that the one-day approval. pro,vision for FCC tariffs, .. is. 
'. ".. . .' ." . 

discriminatory_ .' . . , , ; 
"They interpret 0.90-,08-032 to say that, if. an 
NDIEC" files a rate "increase on a particular 
service- .with the- FCC: in' its. ,interstate' tariff ,'. 
then the NDIEC may ,also file a .California., ., , 
tariff for the same rate 'on the same'service 
and get ,approval' of it·in"onlY'.one day,., .. : Those 
NDIECs that serve only California and thus 

':"'" ,,"4,' '.", 
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cannot :file: an FCC~ tarif,f may~ thQreforQ b&'·'·i. '" ": "'~ 

.di~o.d~an:taged. ~..., >:-.,.: \ .... ';, c·· ;!,;~; .':' ''<'.l.~··''i': 
< • \ I' I .':. : I .:'~ ~ 

" ~.. • .. I ,. I ' ...... -~, 
.'.' "." ", .. ' ...... '\-

After further discussing the problem, CACO speculates:: ;:,,' '>;,; 

that: ~;" ,:~ .', :'~ ~'. _ \~. '.~" "', , .. :~'.,":":~'I'!" ;';-J ~ ~·,,"' .. t":I"~,:(~<:':"" 
I " " '" .... 'L'. '" ,.~~''\ ,~'1<' 'f ',,', : .,; :,..','j ,:;:01'"'" 

"It may be that the intent of the "decision was " ", 
only to . say that California, would acknowledge" ", " 
an interstate tariff (overwhieh'Californiahas":" 
no .jurisdietion) one, day ,after: its:.approval, by"-;' ,-I 

the FCC, but, if so, this point is. not clear in,.,:" the 'decision...' , , .,.. ' "" ,,' -; , 
'" , 

Discussion of the One-Day, Notice. 
Provis.iQnfor FCC 1ax:if.f§ ... , , 

:,:', 

; .':,.:.;': ,.'., ,', 

,,') 

' • .i ,,,,> 

Our, intent ,in 0.,9,0-08,-032, ,relative to, the'one~day notice 
" ',.' " ., ,', ... /",-., -, .. 

provl.sl.on for effectiveness of :FCC :tar.:tffs·, was merely"to 
acknowledge that" bona fide, effect':i:ve'i: interstate' '~~~~i:ces h"ve 
been authorized by -the FCC,. and., that tho8e :in;Ultta:t.e;,,:service:s are 
available in C"lifornia through ,the, resPe~'ti veNDIE'C '~hi'ch has been 

.'" '., ." " ..... ,' 

authorized to do business in California~ .. We-will further clarify 
that the only FCC-approvedta~iffs authorized for effec,t.iveness on 

. . , "'-' . ". .. 
one day's notice for the- ~liforni,,'NOIECare tariffs 'that are 
clearly limited ·to interLATA interStateserv.:i:ces -ov~l( ~hich this 
Commission has no jurisdietion.Such tariffs. do- not'include any 
intrastate services under the regulatory'authorityof 'this 

," .". 

Commission. We will adopt this elarifieati,on to elim1nate any 
existing confusion on this is~ue: .. 

, .. : ' 

D. Noti.ce Regu.irement for 'ew $eryiC;:Pc8 . 
.... , "'." 

,', , 

, ~ ., 
j \,." I 

0.9'0'-08'-0'32 fo:tlowed'theprovisions of GO 96-A and, ' , 
allowed tariffs related to new services"to\become'e££ect!v~~"4':0: d~ys ",:: 

, .... , .... :~ ':.) ~:" ~'. \.. ";: .. ' ,: . '''', 
after filing, unless suspended. (37 CPOC 2d at 140, 15,8.,) ,CACO 
reports that the participants r positio'n'6n: the '4~6:':'"d.ayno,t.i~~::' 

•• ., f .'.' ',. , "-

requirement for new services is, similar to~their :poS'it':i:on/':on: the 
30-day notice for rate incre~se~:. ,.,Someof',~e ::P'~~tiei~~~~~j:>elieve 
that ..... the competitive marketplace:does :not",a.J::J:ow\'the'~· I,:'~,:, 

• : ": • <T' •• ,:· ... " ,"./ \ ......... ) "_\.\.~'~:,~': .. :.~ .,~~:t-"',.~: >.~.;," ",.I':'/' 
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postponement • of . such offerings un.til>t'hey.1l:av~~been>revi:ewed-~by:,:::~;., '.\, 
CPUC and·LECs.: 1:f the advantage' of,;·the''.'immedi;ateo,fferi.ng.: :o"f new 
services.·'is lost',. ·the' development 'of tho'3e new;scrvicei~'w:i.];!l:::rbe ' 
discouraged and the industry anct:the pub-lie W'ill;sufferi~·"«{WR" 
p. 10 • ) .. >:. .: ":. 

CACO states ·th~t the :participant.s· ".': .. 'agree:-tnatthe 

" 

definition: of' '"new servicesr given in· 0".8'8-12'-0'91, .ts accept'able' for:' 
their filings.' •.•• That definition ·reads: as follows:-,':"A'),'neW'''':':',,' 
service is an offering which customers'perceive- as 'a" neW:·serv£ce·, 
and which has a coml::>ination of teehno];09Y, acceee', 'fc'a'turc!"; or: 
functions that distinguishes it from' ,a'nyexisting: servic'e """(AT&T 
Communications of California (l'9S:S:),: 30" ,CPOC, 2~~' la,4: ;at~,pp.,~·~>·.:,~: 
411-412) ... (WR 'po 10;~!),' " 

However, CACO and ORA repre3entat'ive'~ info~~d t'h~ 
parties that they regard the 4'0-day· notice 'requirement a.s~ l;)" . 

...." ... --,. " 

reasonable on~. ORA noted that it needs the40-day period to, 
review the provision$ of new service offerings. Part of the period 
i8 neodod to allow protoata to b~ filod, and the protoete then 
further form the aspects of ORA's review of the new service .... 
offering. DRA. a.lso noted that the potential expansion', of' 'int'raLA'l'A 

, , "J, ," -,. • ~.I I;; ..... " J " ' I,., , ~ " " , . 
competition and increasea market activity will broaden the review 
prOCe8&. " ;:~"'.;' ,;<' 

The workshop report notes that the partieip~nts ;,\ 
ultimately "~greedt<> susta.in the current' 40~d'ay notic&,' forO'new:: ': .. 
services and to adopt the definition o":f" new:' ~e~ice ~6ted: ..... :. 
earlier. • . • .. (WR p. 11.) '" : '~~'", ,',i~ 

Dis£118s.io.n of -Notice - Requirement for New Services,: "~' 

We will .adopt the o.greement· of the workshop part'icipants 
to retain the 40-day notice provision for tariff filin9~"l~v~lving 
new serviceg anet·the etef1nit1on·'of 'new· service quoted,eo.rlie'r ,,' 

I I .: ';. ',.~,l ,~ .•. ; ,,: :) (\ (~i :J 
herein. 

.. 9' .. - ::;; 

.., "'f~ " ,. 
J: , 

"oC .~ .. ,' :"~,~,~~,:. ,~. (II:';'" 

~''-\ .r .... : .:.~ .. ':-:f c. ~:, 

" , 
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E. 4Q-Day Notice Requirement foLAll·Other Tatifi ,·Fil'inqs",':'",·,.:-cc:; 
Although ,this issue was, "n~t: set, forth, among.:the, : issueS'; , ' :,'; 

for the workshop, CACO, notes that· the NOIECs: r,aised cO,ncerns"over·", :> 

this requirement of, 0.90-08-032." Accordingly i,t ,was, :'addressed, with ",' 

significant comments . 
. ~he partieipants stated. ·tha1:.".,a simp'le-change-of,~address 

or phone number"of a utility wo.uld, fall" ,into. this, ,"all'other"~i" i'" • ".,' 

category ,and, the: change could'not be ,made- effective, for. 4,O'day.s.,~' ." 
After some, d.iscus.sion, CACD ,notes that the following: compromise was,;, 
reached by the workshop- par,ticipants: . , .. ,'" , 

"The- 40-day notice for,.,,',all othe:r ta:riff· ." 
changes' should be changed. The propol5ed " "" ,,' " 
compromise is to allow 5 working days for' the "., " .' 
marginal symbols 't' and 'T' and to divide ,',C' 
into 2 categories: .. " 

.' < ".' •• ,. • •••••• ~, ,':" •• ,'"./,.,,',\:<:.-, 

.. (C) (R) --,4 chanqe ,reducing"rates:", ' 5' '.(.working); ,; i,,:': ", ~.' ,.,'~ 

eO,,' .. 

daY,notico "',",,, ,",":'",:,: ,"i'Y',~" .,::~',. " ' 

. ": ... ~ ... ~ , '., r ! .~ • ':.' ": 

. ~". . . .", 

1 '1'hese~.marginal,s.ymbolswere."not defined,' in. the . Workshop, . ~"'~.':,:,,: 
Report; however, GO 96-A defines them as follows: " . ,,,,,~ 

,," ",.>,,- ',. :', ~:I~.· ~.r~. ;.~,'.; ',' .,~"; •. ",~/.,:, ... ',',:., , •. ~.L :.t'~ :",;··':;'·~~':",,-,,'c ~.i~'-.:" ;':,:. no" , .. , ••.. ~" . 

.. (C) To signify changed listing, rule or condition which may, .~ ... ~ 
affect rates or charges " .. ,', " " .. '" .', ... , .," 

.. (D) 

"(I) 

.. (L) 

.. (N) 

.. (R) 

.. (1') 

• ,.:" .,' .•• ' ' , , '._ '" ".' ,~ ",' ~ I, .. ' •. '. '.,' , •. w.. '" . ,." ", 

To-,a:Lgu:Lfy. . d:Lscontinued, ma:ter.ial, ·:Lnc.lud:Lnq>listing". '>:-;) "," ,', 

rate, rule or condition .. ... ' '0' 
J. ," .. ' .... t ',. ,,' .'""" • 1'-,' ' "~;' • -, i , ,J-, "::' ,.' ~.I " '0-' ...... ' •• -.J "' \" ._ •• ' . 

To signify increase :. " '. " 0') 

To sigrii'fy 'mat'erial" reloe4te'd,:': from, "orto:' another' -part: :of 
, tariff:, schedules wi:th~ ,no:chanqe:-' in' .text",0:rate:, .. 'rule or 
condition ' 

....... ,,,,"c, .,~.'~' • c'. '.i .. r .1... ',' .•. ' ~,.':';::~':.~ ~ .~/(': . ."i,'~.:""():'- ~.};<::' -~'" .. :' :1:',',;' \::~~ 

To signify new material"including: listinq:,I'.rate-, ru;le:"or., "",~ . 
condition 

To signify reduct:Lon 

To signify change in wording of text but not change in 
rate, rule or condit.ion" 

- 10 - ~ '0;: 
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"ce) CI)"~- a· change increasing rates.:' "30'.·days·:.·.,·~'::' 
notice, when rate increase meets the ".' 
stipulations ~. for 'large . ·i'ncrease·s.' '. -" .... , ..... 

I"' J' .,-, 

.. " 

"In this way, those changes. that do not, affect 
rates and charges may proce'ed expeditiously; 
while those ... that increase rates> and··,' charges" are 
treated. like increases. , (The marginal symbol 
'D' has purposely been left out.)" (WR p. 12.) 

Discussion of 40-Day Notico for ,,' 
-All Other- T:!!x:iff Filings , . . 

We'have carefully. r~:~i~wed the. compro~5e·.lan9U~~';::a~~~e 

.: I " 

and. concur that it should be .. adopted in' our order.mOdifyi~q·, ." " _'. 
D. 90 - 08-032. '. Although thi's' .spe~ i'fiC, . ques :ti~n. was ':' not .' inc iuded:: in ." _ .. " . '" 

• ' ,,'" -( ,'. '.' ' '; '.,'. • .~. • • •• .,,' ' •• < ' '. .. ,; •• J 'l. >4 ,,' • • <. .' , • 

the list of issues fOr rehear.inq set in 0.90",:,12-102, it is .. closely 
related to other' not.i~~ requir,ement thatwere~ exPlicitlY,.,identified 
in 0.90-12-l02 •. The parties have ident.ified a,·~ay·to,:.,i%nprov~ o'n 
the requirements of·D.90708~·032, and-~e ,.shOu1d.·m~ke·~hose' " 
improvement~'at this time. . ",. . ... 

" \ . .. ~" '\ :' , • '. , , • ',:, ~ , .•.• .' • , \' j '.. • 
. ... ,. " -... 
,.I· t 

F. Customer Deposit Safequw;dB._ . ,,' . _'.' 
'''D-:90~OS-032, conclu'si~'; o'f-'La~"13 ~~~'ifiestha~: ,:", ..... : .' 

"Exc:e~t for specific' ind,hridual .case~· of' ,_ .: .. ':',':'" 
siqn.ficanthardship, NOIECscshould' incJ:ude'''a' ',. "',:,.:. 
standard deposit rule-·providing·.fora deposit··. .: .. , 
equal to one month's estimated usage." (37. .,,,., . 
CPOC 2d at 157.) 

CACD states that: 
. ", I' 

. "'1'he::NDIECs' position on· .safeguarding, CUB·tomer; 
deposits is that 'no requirement should.be.set. 
by the Commission because the marketplace will' 
establis.h a balanced .position for. those, . " . 
carriers. If an.NDIEC requires too many 
months" deposit,'then customers"won'tsign up .... 
with that carrier in the first place;. and· if an·'}' 
NDIEC requires too few months' clepos it, i,t. may. 
lose money until.'it· either increases its . 
requirements or goes· out·of business." (WR 
p. l2.) 

- 11 -.. :-. 
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The CABv' .reportedthati t.does::':recei ve: :inqui-ries: anel' 
,- • I '.. , .... ,' . 'i .• 0',,,. 1~' J ('j,'.' ' ; ~ I '11 ' 

complaints about deposit3)lot' beiri9~ ·~et~:n.ed· in 0:' ,timely fa~hion 
when a customer transfers service to another carrier or the 

, • • • ., 'I' ' ••.• ,. 

existing carrier goes out' of ?usiness',.:: 'CACD opines :that, :this 
problem suggests that it~would be,wiseto1 allowsmal1errather than 

larger doposi ts, lQaving to' ~PGc'iai, ,consideration/by :CO~£~sion 
" ..",.' 

resolution, the need for larger deposits. . ' 
CACD characterizes the issue~a:s. '."'~hethe:i: t~ g;;~t~,'ND':i:ECS 

,~. ,_.: :.:." ," • -". • , >- '----., - " 

the discretion to collect up to three months' deposit without an 
c • • .' \! " '. • j,~, " , " , ; . . J" \ • : i', I" 1/ 

approving Commission Resolution .. " CACD'reports that the NOIECs 
would like a discretionary 'deposIt ~ang~' ec:iual ~o~ ~ne: to:: th:i-e~"~: 
months of service. Admittedly they would. 'require larg.er' d.ep6sits' 
from customers with' "poorest credit ratings'~" (WR P'. 13:~;)' ,( , , 

Discussion of Customer Deposit safegurgds ,,", ':, ,,: :.' <:' 

... .', J,. 

We are not convinced that the' present standard', de~~.it' 
amo~nt "equal t.o one month's estimate usage;' should be exPanded 'to, 
three months ~ ostimo:ted usage, without 0. speCific,' eho":'ing.;,: of ~o~d' ,'" ,~. 

~ "'1 " " ", . •• , " l ",\ .... ~ .; ''':7( ': ' ; 

from a given NDIEC. However, we are persuaded that the~current"-
one-month standard may not be' sufficient' to c~~~r the'- level" ~f 
service provided to, ~ustomers, whicl?-:,;,Are':biiled.,monthly,::~~~~:~re 
then required tot1raely pay for ,that service within"'o.pproximately 
25 days after billing. ,.". " '-. , :, Y':: . :~.~: ::~:\ 

A deposit level equal to twice the estimated average 
monthly bill should help protect NDIECs from:eXt~ndirig~~e::V;ices, 
beyond payment for such services,' "rece1veclCby cU8tomers'~:whoqiave 
not proven their' creditwoX"thin:es~ .. -. "Thi~ ,ix\cfeo.sed~dep6~i~-,;,level: 
is also consistent with ,Pacif1c Bell's,current,RULE NO~ '7'~'AOVANCE 
PAYMENTS AND DEPOSITS set'f'orth 'in 1t8,'"~2nd::R~viSQd ,ShQet~59~: of 
its tariff "'Schedule CAL. PO • .o ~'C.' 'NO. A2 ~ " .. ~ , '" ,I, , ,".' .' .; 

Accord'ingly,we ~ill'~~od.ifi('·Findi~9'of'Fact:~i~'~d·: 
Conclusion of Law 13 of' D.,,9:0-08:-0·32, to'permit NDIECsto':,take:;the 
1ncreased deposit level discussed above. 

. ~ ~., ~ " c, 

- 12 - -
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G. Retention' ~of.·Billing,:Recox:sls ;:'; , .. \ .,,>. :'; ':".'.··I~:.: .': '.~ ',J.;; ::~,o~ ~ .. 'J :.'" 

CACO discusses the NOIECs' concerns about keepili(j ':bi,rl'!ng' j: 

records longer than one :year', on' . the bas-is 't'ha't: longe'r :'retention 
would present. burdensome costs-~'CAB con.tends ·that::it 'rece£ves~' 
complaints on bills· up, to 'three years'~ old'., Accorcrin-gly '£t;"urges':, 

that NOlECs be required to retain detailed:billinq'reeords~· 'fo·r .' 
three years- Public trtilities' Code' S '7'36', allows "a three;"'ye'a'r 
period for consumers to file a, complaint.· (WR pp;. 13';'14~) . ',' 

CACO then noted that ..... the FCC uses the Code~"o·f, Federal" '. 
Regulations (CFR) (Title) 47 (Telecommunications), 'and: CACti)·:-
Audi tinq and Compliance Branch has used i t,and eXpected'NDlECs ·to- .' 
use it for' their records.. Chapter~ l:,,~[ Section,], 42'.-9 :; Paragraph 7'7 
deals with collection. reports~ and' . records . This says that 'detailed ' 
records must be.kept for one year, and· summary reports' must: be 'kept': T"'; 

for six years (pp.6·35-) ... ' . :(WR p. " 14.) . .,.. . ,.,. . .... ,,:.< .... 

Discussion' of Billing Records. Retention' ., 
0.90-0S-032 requires NDIECs to retain their detailed 

billing records for one year prior to' the curren.t.' billing:: month,. : 
We are not aware of- any new revelations or j'usti'fication" , . ,'. 

to compel retention of detailed· customer bills by NDlECs longer . ' .... ,~;.'. 

th4n the, one year plus. current 'month·, ('l3:·months)'required:bY· 
0.90-0S-032. - It is. true that," in' a complaint case,· the- customer ' .. " 
may have an evidentiary advantage of' havin.g. retained detailed": bills' 
for three years while the NDlEC may have discarded': all. bUt'·~ onEi': 

-. . 

year. However, conceding this~' advantage, in a few' complaint: cases 
would'. likely be less costly to the NOIEC than reta'ining: a1'1~' ,', . 
customer bills'. for'a" longer period., Also:, since we: do::not~"impOse":; r.<~ 
rate of return regulation on NOlECs there is no need to;' review:: . ,'.:.:. '<.: ,)': 

their general accounting records beyond the usual periods involved 
in a formal complaint. That period is l~ted by the statute of 

• I 

- 13 - " 
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limi tations to no more than four years '4s~ .. (d'iscuss:ed· :in.:more">.detail' 
2 in O.,90~0S-0J.2 w: 

... . "':.' 

.Accordingly, there is. no reason ,to,extend : the'" retent:ion'~,,~'" "." 
of any intr,astate service records of-NOlECs·to six years: merely to· :'::"~ b 

mirror the :FCC requi=ements for. inters.tate:';service set: forth :.:i.;n: .CFR::::c:, 

Title 4 7 (Telecommunications). , .,;. ... ' .~". iI.~: .~;~: .. ',' .: ,I,' 

Therefore, we .. will, make no changes. to· .the:: .recordkeeping ","; . 
requirements heretofore es.tablished,in-~D •. 90-08"-032 .;'c"::.: ... :',0::' ~.'.';" • ,:.: "',(. 

Findings: of loc;t:. ._ , '" .. ; ;-. . .':, I.:,' ':-:.',~,:.:'i 

1. MCl. and CALTEL·.on. september .l2:,. ]:'990' ,filed', appJ:ications .. ~"', ,;~' 

for rehearing"of·,D:,.90-0S-03-2.;;,. . . .... ':;'., :~. ~:.;,,:;~ ,~ . .>. /\ 

2.. .OnDecember 19, 1990,:., the Commission. issued,,' D'.90-l2'-:l02~·.:. ".' ,,: 
granting. limited~ rehearing~' on, ,four: ·areas\. of.: ·tariff , filing;. ",.I:::' :" ..... " 

procedures involving notice requirements-. ··for: ,rate': inc-reases,; notice, . , " 
requirements for new services, additional '"regu'lations.,.to\ safeguard' "":'. 
customer deposits, and time limits, for,.retention· of billing:' ... ·. 
records. ' . . ',':. ' "';'.,: .:: 

3... Instead of evidentiary hearings, th<&-.· Commi'ssion: in:::' 
D. 90-l2-l.02 directed·: that CACD, conduct: workshops,. followed': w:i:th a 
summary report on· the four. relevant issues.., ,.'. ,",~ .... ' 

4. CACD held· the necessary workshops . on: March : 19 ,and'2.7,·, .. 
1990, issued· 4 draft report thereon for .. comment, by the participants: .. 
on April 2&,. 1990, and, subsequently issued·, its final workshop:",' 
report on May,; 28,. 199'l. " " . "'>,:::",IV' " 

s. . CACO reported.. that th&.:workshop· " participants-:-, reached ~ .... ..' ,,' 
"agreeable compromises" in· the areas of_' "'notice" of minor::: and"·m.ajor:. ,. 
rate increases· and· for minor changes ~ to ", tariff,' language ,;'versus neW"':;.: I,.' _~, 

service offerings. '.' . .,;. ';,. '/ "'," ~;":~.::'.I. ..",,"; 

I ~ . • 

, ',~ . .:.' ~ , , ".' ~,'" t" • .,. " ..... ~ '. . ,.. ~, ...... 
, , 

2 37 CPOC 2d at 150. 
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6.· ... Th~ rElconunendationsmo.d.eo.t' .the· work&hops~~ o.nd.;,:subs·equent 
comments would:.,qeneraly,.:' if-·adopted,.: ,result"inmore' relaxed:-::;': .::" 
oversi'9'ht of-:.NDlECs' operations, as., compared: to· the' tariff"l"X'Ulesand: 

.' " '.,' 
" ~! 

practices. -adopted" 'by D~ .. 9.·O< .. Oa ... O~3.Z_· \;'" ":..: L j '.,' I. "',"~ '}~;.:: ,,:.: "; •• ': ',' ,', 

7. The par'ties' recommendation.; that the Commission 'estab'lish 
a bifurcated' notice procedure 'us.ing a: five ;working days."~'notiee-
period. for minor iI ... creases ,versus. the existing 30-day:notice,: 'period' .,: ' 
for major rate incroases is reasonable. :'.'1'" , .~".,,' 

S ... The-parties' recommended'usa'of the d.efinition of"minor 
rate increases adopted in O .. 9"O-ll-O,:C9">isreasonable:·ana.rati:onal. ,': ::. ~~~:./, 

9. The propriety. of' using a one-day "'notice "'period ··£or~ ~.,',: .;,:,:,< 

incorporating FCC-approved ,interstate "tariff's, in: an, NOIEC' Soc:" . ',,," . "." 

California tariffs as., discussed.' in 0~9'O'-08·-032". was somewhat ': . 
ambiguous and not clearly understood by: the ' parties.;;..,.: ~, ,::',' 

10. The parties. recommend that, advice, lettersi ,involvin9'~ only,' 
minor tariff· text. revisions, 3uch 'as': relocat.ions~ of, text'· and:' .' 
changes. of: add.resses of an NDlEC,.. be accepted on five: days.': notice .. <:" 

rather than 40 days' notice as specified in.. 0.90-08-032'. ',:' .. 
11. The parties" agreement that, the ,.4 O-day:,notiee .requ·irement 

be applied to tariff filings involving new' seriic'es' or 'for 
discontinuance of existing services ·is.,:reasonable~'· 

12. The parties" agreement that'tariff fil'in'gs: involving 
red.uctions in rat~ or less res.trietive conditions<become effective 
on five d.ays' notice is reasonable.: .. ' . , < .... ~:: :.') .,;. , .. 

13. Finding of Fact 13 and Conclusion of Law 13 of 
D.90-'OS-03'2' provide for a depOsit'eqUaltoone month"s'estim~ted 
usage, and an' exception 'for" spec1'fic' indl.vidual' ease's '0'£" :-;; ':; ." 

r , ..... 

significant hardship which 'upon Commission,' appro~af woulcf alloW' : . :., ' ..... , 
deposits' greater than the normal' one' month ofserv.ic~" 1ev~i :,:: This 
standard level of deposit: does' not' provide' ad.e'qua~e' pr~tection for" 
eoverage of NOIEC' s services, when such services'· are billed''': monthly' ','" 
in arrears, and payment for such serviees is not received by the 
NOlECs for up to 25 days after presentation (mailing) of sueh 
bills. 

- 15 - .... 
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,,4 '" ~~ • " 

14. -Although CFR Title: 47' (Teleeommunications;),'"·adopted:' by· (the 
FCC for inters.tate operations .requi:ces'retention' of: detailed)',: :::; .. ':: 
billing reeords for one year and SUl'tIl'tlaries of bil1in9~·:re'cords ··for·· . "/' 
six years, there does not appear any compelling:' reason>to':"require 
the NOIECs' to .aeate similarsu:mmaries " for, their billings '0£:.' 

intrastate' serviees or to' extend the current .retention period: 0·£:· . 

customer·billsbeyond· the current J:3'-month"period.,~:,: ,I: '::':" :." 

Conclusions o£ Law ,"., ,( ',. ''':.'' .,.' :::: '.:0' 

1. The "notice" provJ.s.l.ons for' rate' increases.: :adoptecU' for: 
NDIECs. in D .. 9·O-OB-032 should be' mO'd'if·ied- 'consistent"withthe.·'.'·':' ':, 
compromise requirements developed ,at the' March 1'9 and'~,Z7, '];991 .' 
workshops as.. reported by CACI>, and as, fureher revised- 'Md elar1f:ied' 
in the narrative,cliseussl,;ons, and findings. of fact in>thi·s:: order~, 

2. The 40-day "notice~,provis:ion,-;for.,new"·services.~ set, forth:;·, 

in o. 90-0a-032I5hould be retained a8.·.ad.opted'thero1n~· ':.. . ;~. 
3. The cur:r::ent 40-day "notice"provisJ.on of,"O;;. 90:-0:8·-03Z! :<, 

applicable· to~aJ.l other" tariff filingS' should be relaxed.:,to;;, ·five" 
working days for' tariff filingsz' " . ,': ' .... ' " .. :', 

: a. Which contain taxt~ (wording)':: changes which:; 
,. do not aff~ct ~n:y: rat~.':~~~, ,or. condi~~~~.:;: ~"";.: 

Which merely relocate text--m.ateria.l within ., '.~ :~;j'~::" ::':. 

the tariff schedules. "" .' '. .'" .. .;.. " 
b. 

, ... ... , • ~ .. • '·.~t '. , ~;. . 

Which . contain' e~:'1ges-: -l.n:: :any' listing, rule', .' :.. ": "; :: : :; :~. ';~:" . 
or condition which results in reduced rates 
to customers. " , . ".',. ., 

.:,'! ,<' I ~~ ~:': ~': .~'. f::~ •.•• 'f"f,' 
.' .~" "", .; -

4. The e,urrent 40-day notice.,'provi~ion sho.uld be\,relax~d .. to .. :,.;, " 
30 days for changes' in anY·li:sting:,. X'\li~~",.or,,>c~nditio~,~hiCh·" . .':: . , ': ,'.' '.' 

.;casul ts in a 9~aat~rthan m,inQr rate.: ,,~,Jlcrea,se..,\ " . "~: ... ' . ". 
5.. O.90~08~032 should be"revis,ed: to, ,include. the definition. 
... _ • .' • ,. • ~~ c'- •• ' '. , • ,.,.... • , '. • •• • • ..... ,~ ',,' - .,'. ... ". '". ..h '. • 

of minor rate. increases ,consis.tent .. with,. the. similar. de·£inition" .. 
contained. 'in D.90-11-'029:>· .' .', ~ :, '," '. "'. ~,:.:., .. ",' ...... : ... ' .. ~. ,,". "' .. ;:.: . /"" -'. -' '. , "....., ~ " ' ~ .. -~ . ""',/ (~. :' 

", .,' 
. , .... 

, , .'... ~ .. ' .. 
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~ I" \ •• '"' ',.', .c..' ! > I • 

6. The current process:'by,--:whi'Ch'{',ari~'NOIEC'-s effeotive FCe 
tariffs may be filed on -one' day,;,s_not'r'~e_·tc,,·ver.ifi:that the NOIEC 
is authorized 'to_providecalifo~i~~i~te~stat~s~ice should be 
retained subject to theclarificatio'n; o,f:anY:,Eaxist:i:ng ambiguity as 

) ,'. .. ," .- , .' ' , ~ ,. . ,.' . 
proviously discussed in this order. ::, ,' .... , : 

7 • The provisions regard.:ing -:the ~,-st'andard ~·d.epos it rule for 
,~. . , .. ... '- ..... . . . 

NDIECs currently contained -in D-.9:0-0:8:-0'3:2 -should be revised to 
permit NDIECs to take deposi tsequal' to -twice :-the:estimated average 

I . ' ., ,,' •. '" 

monthly bills of new customers,: without'provencrGdit worthiness, 
to safeguard pa:yment for services rendered by'the·NDIECs. 

8. The provisions. reqa%c:iinq .retention,- ofbil~ling.·records for 
NOIECs currently contained in 0.90-08-032 should ;remdin: ;unchanged 
by this order. . ',' 

9 • There is, no need- to_hold' an ev£dent'iary_ he-aring to 
"._J. • • , ..... '" ..• , 

consider and adopt the mod±fications- discussed: in' this order. 
10.. These long.-awaited "revisi'ons: :-to·,.·P,~90·:-08~03:2 should be 

mllde effective today, to reduce regulatory 11l9' llnd ,thereby provide 
added competitive benefits to all NDIECs. ,....,. ,,' ,. ..:' 

1. 

follows: 

, 0 B D E R, " 
, t~~ I 

.'," 

t '",'1 '\ 

IT IS ORDERED' -that:-:; :,.- ,: 'l;"~,-':'),'.,' ,,"':: 
I '~'.. ,", .. ... ~>': ".,- :, ,~.\, I;', .·:::':.I .... ~ .. ~ 

Decis-ion 9-0-0·8'~032":-dated.. August'S::, (l9'9·0: .. ~is< modified as 
, ........... ~,.'.II' .:" ,~:'"~ ... ; : .• ~::,~., .. '. -:.,.: ..... 1,. <f 

• I." .1,.... ," ,.,1'_,"" "".:"f.'I"~: :·~,:.····,~\·:t ""·'(.,t:.~ 

Finding of Fact 3 (37 epue 2d.a.t '1-55-)·,18 
changed to read: 

:) ~ . ~.. " ~ ·~·.I·" • ":' .. ", .• : c·.::'' '.' 

3 .. A 30-day notice ~eqUi-rement for· ;tariff.: 
revisions resulting in rate increases 

, (other'than.'-·minor rAte -(increases.).: is. :-' :. 
reasonal:>leancl~'appropriately wi'll allow 
bill inserts ,to-beincludedadvis:ing 
the NDIEC' s customers of -the . c. ,'.' 

forthCOming rate increase in the-next 
, . billing rounci-._ ,-

b. Finciing of Fact 3a is added as follows: 
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lao A five working ,days ~,','~notice";': 
" 

",: \"" I,' 
requirement for tariff re!",isions, 
rO!lultingonly in mino'r rato " ' 
increa~es",text changes,:.. or, rel'ocation:' ' .. 
of text not resulting ,in a ,rate ehange 
is re,,:sonable. A minor 'rate increase ,." 
is defined as an . increase "in rates. ' 
which, in additionto,allpl';ior " . ' 
increases during the last l2' months;" 
does not increase 'the- NDIEC"s reVGmUGS:' 
by more than one percent (1,%) and 
which does not increase rates' for'the 
affected. .service by- more than five 
percent (5%). 

c. ,Finding ,of Fact '5· ,('Id. at 155), irs chang-set' 
to read: 

5. Bill inserts, notices printed on the ',' < .. :',' 
bill itself,. ,and/or notices),y first. "', , 
class 'mail' are reasonable'methocls for 
infOl:minq cuatomQrsof 'ponc1ing NOIEC',' 
rate inereases, or minor rate changes, 
which became effectIve during the . 
billing- period. 

d.. Find.ing of Fact ·6:'~(Id·. at 155) ischangeC!' ' 
to read: 

,. ", 

6. The use of a 30-daynotice requirement 
for NDIEC tariff filings resulting in 
rate increases (other than minor rate ,:", ,>, 

increases) is not likely to 'create - /1"" . 
hardship on NOIECs,. ,especially iIi; view 
of the fact that nearly all recent and 
past NDIEC rate revisions have been 
downward. "",' '." ',: 

.. , 

e. Finding of Fact l3 (Id. at l55) is changeel 
to read:-, , 1\', • ~ .. ~ '~I ''', C", :. '. I,' ." ,,~.> ...... ," ". .~ 

13. 
r\", .:,;,1\1' " j", • I 

It: is reasonable to~permit'NDIECs: to 
adopt 'a.'standard'depo~it·rule" ',,' 
providing-for,,,, deposit equal to two 
months 'estimated, uS4ge ,unless' ,a~ 
compelling, case is' made . for a "greater 
amount in cases of individual company 
hardship. 

'" , • • 1, ' 

- 18 - - ,"' 
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f. Conclusion --ofL",w l: - (Id '. ,:"'t l55 )," is ;ch",nged 
to' .. :re",a: .- .:.n _ ." :'; .... :..' !,; ;'.; ':......:-< 

g. 

1. 
• • ~ , I .', . ~: , :~. -:' "., ~'! .. ;, ",,"):",.: " 

Tho 5 working days' .noticQ'·'provl!ion ' 
should 1:>e' permit ted ::forNOlEC -tariff 
filings which -merely';red.uce 'rates, and. 
required, for -NOlECtari'ff filings which 
result only in minor increases/·for 
existing, services ... , '.' .";' . 

. . '\' 
.1' .; ',' 

Conclusion of ,Lo.w '3, (ld.:. ·at l:5·6 } is. changed 
to read:' .. , .. - . - ' . . 

3. A 30-day,notice.provision for tariff 
revisions resulting in rate increases, 
othol:' than minor rate- J.nc:reaeos,: .w1·1,): .
allow use of bill insert3-,'or messages 
on the 1:>ill itself, to 1:>e included to 
advise NDIEC cU3tomers of forthc'oming 
rate increases.. and· should' be adopted .. 

.. ,- "j' , ' • "',, 

h. Conclusion of Law 4'( Id. at 1-5&-15-7 )'£$ 
changed to read: 

4 • Bill inserts,.mess.ages 'printed on the 
bill itself,and!ornotices- 1:>y first 
class mail of· pendinq<ND-IEC-rate 
increases or minor ra.te'changes which 
became effective during the billing 
period, ·are reasonable- and proper 
noticing methods and' should be' 
required.. 

i. Conclusion of Law'13, (Id-.:at 15-1)· is 

j. 

changed to'read:.'. " .. ' 
,.,', " 

13. Exceptfor,specific,ind1vidual cases 
of significant .hardship·, NDIECs should 
be per.mitted to· ineludea·standard 
deposit rule.providing ·for a,'deposit 
equal to twomonths",estim",ted usage. 

Ordering Paragraph: l~ tld ... at:'lS-S:)is .,' 
changed to'read:. ", . " 

'. ", 
1. All respondents and,interested: parties 

to this OIR and .allnondominant 
.interexchanqe.telecommunieations 

utilities. ,(NOIEe} withut'ility 
., .', ",,, .. ,, 

- 19 - .~ 



identifying. nUm}jers U-500l-C ,to .... ".' 
U-S249-C (and subsequent) are hereby.' 
~laced on notice that hereafter their 
r~cord.keopin9, 'raporting .rQquiramcmts, 
tariff filin9$~:· .f:i:nancinq~transactions 
and new and,transfe'r.applications, 
before this Commission" will be 
processed in accordance' with.the' 
narrative, findings of fact,.. .:and 
conclusions of law set forth in this 
order, as modified.by D.91-10-04'l and 
0.91-12-013, except as may be later" 
changed or amended again by further 
order of this' commission. '. . 

k. Ordoring P",ra9raph. S (Id. •. at 158:) is 
changed to read: 

s.- All·NOIECs·are hereby placed on ,notice 
that theircal'i!ornia· tariff' ,filings 
will be processed in accordance with 
tho following effectiveness; sched.ule:" 

• :' , • 1 " ~ .' 

a. Inclusion of FCC-approved rates for 
interstate·· services in· Cal ifomia 
public utilitiestariff,schedules 
shall become effective on one (1) 
d.",y's·notice.' 

)j. Uniform rate reductions .for' . 
existing' services, shall "become' 
effective on five (5) days' .notice. 

c. Uniform, rateincreaces,. .. except .. for 
minor rate increascs,..for.oxiatinq 
services shall become effective on 
thirty (30) days' notice,. and shall 
require- bill inserts" a message on 
the bill itself,. ortirst class 
mail·: notice- to. eustomersof' the 
pending increased rates. 

d. Uniform' minor rate' increases,.:~as 
defined in 0.90-11-.029 for existing 
services shall become effective on 
not less than 5 workinqdays' 
notice,.. and shall ,require bill 
inserts or a notice on 'the' bill 
itself .to inform customers o·f the 
increased rates. 

- 20 -
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c. Advice letter filinqs for new 
services and for all other types of 
tariff revisions, except changes in 
text not affectinq rates or 
relocations of text in the tariff 
schedules, shall become effective 
on forty (40) days',noticc. 

f. Advice letter filings merely 
revising the text or location of 
text material which do not cause an 
increase in any rate or charge 
shall become effective on not less 
than five (S) days' notioe. 

2. The ordering paragraphs and other requirements of 
D.90-08-032 dated August 8, 1990, except as expressly modified by 
0.91-10-041 aated October 23, 1991 and this order, oontinue to 
apply to all nondominant interexohange oarriers after the effective 
date of this oraer. Appendix A to this order restates the 
curr~ntly applicable ordering paraqraph~ of 0.90-08-032 as moditiod 
by 0.91-10-041, and this order. 

This order is effective today. 
Dated December 4, 1991, at San Francisco, California. 

- 21 -

PATRICIA M. ECKERT' 
President 

JOHN B. OHANIAN 
DANIEL Wln. FESSLER 
NORMAN D. SHUMWAY 

Commissioners 

l CERnFY ll-lAT THlS DECISION 
WAS' APPROVED BY THE ABOVE 
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~"'\/\,f"i"\,:)'., I""i'i\ 

, COMPLETE ORDERING· :,PARA.GRAPHS "OFD'. 90-08-032'-:,_, ,,,,,, 
, AS REVISED BY D.91-10-041 l\ND D.91-12~013 

, . ."( r', , • \. .",-.,r;\ 
", (' I ", . '. ~: '\ ' " , I , ", . 

- .r .'. " • .'. ~:I , ','.,":' ,",;,"",,:: 

,', " , r.·' q .,' .. ' .... ' . 
...... , .. 

...... ' .... "' I ~" ' 

':, \. 

~. All re'spondentsand ±nterestecl parties"to t.his; oIit ":nCr'~ .. '-," ~ 

all nondominant interexchangeteleeommuni'cationsut:tfit1eS:' eNorEe)'" ,":: 
with utility identifying numbers U-5001':"C"to,u-5,2:49';';C' {arid"" L"," 

subsequent) are:herel:ly placed on notice that 'hereafter the'.i~" 
recordkeeping, reporting requ'irements,tariff filings, financing 
transactions and new and transfer applications, before this' " 
Commission, will be, processed' -inace'ord'anc,o with' 'the' ,~arrat'ivc, 

, • , , . ' ., ~ '. .." '. " .. • "I ., _ • '. ' ,I 

findings of fact, ,and- conclusions of ,law set fortb.:,in this order, 
as :modified by 0.91-10-041 andD.91-12-013~ except-as :may be later 
changed or a:mended again by further ,order ,of this Commission~ 

2. All NOIECs operating.:' in Cati'f'o'rnia' \{i th , utfii:ty 
identifying numbers U-5001-C through U-5218-<:: and su):)~e~ent are 
hereby directed to revise their tari'tf,'sOhedules:~ within: 120::days 

',' , ... ~. I.',' '., .~ .. 

after the effective date of this order;' to-conform: ·with the 
deposits, interest on deposits, and diseontinuance: and", restoration 

" >' . • j • 

of service provisions,of thi~ order, as. set. forth. in then~rrative, 
findings of fact, and conclusions of'lawof'th£s orde:i:~ 

3. Thecomrnission Advisory and." Compliance':I>ivision (CACD) is 
hereby directed to prepare . and assemble; withiri::90: days' ~fter the 
effective date of- this order, . copie~',of sa~pl~",st~ndard .tariff 
schedules, with rules and special 'conditions consisterit'with the 

narrative, findings of fact; and~~nclusions of law'e~nt~ined in 
this order, and:make such sample standard tariff schedules ' ' 

" ' ' ' " ,,' ~ 

available, at the Commission'S standard per,.page charge,: to any 
NOIEC, or prospective applicant for'=aCPC&'NaS an ,NDIEC; ,requesting 
same. . ," 
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4. The CACO~shallon "or ;before..~:Janudry:l:; "'199;f':anQ~:at least 
.< • .' ", ( •• ~_ ~ r" '" '''1''". ~.\ .,.".1 ,,1' .," ' .. 11' ",'',''-. ),. 

one time each year thereafter; 'prepare·a,'.l"ist'·of"all'current NDIECs 
in good standing operating in California, including addresses, 
phone numbers and the name of the ~espon~ible contact person at 
each such utility, similar to Appendix C to thiS order, and then 
disseminato that list to 411 other telecornm\,l,nica:t.1.~ns:.ut1:litios 
including the local exchange companies, and,.NDIECs. and wj.ll be . ". ' , '-

provided at the Commission's ,standar,d per p~ge.charge, to, any other 
interested party having reques.ted s,uch list. 

S. All NDIECs. are herebY.placed on notice that, their '''.' , ... . ' , " .' . . "''; ,.,' , " . , . - ~.. . .. '. .. 
California tariff filings will be processed in ,accordance with.the 

• • •• " ." , " - ", I .• 

following effectiveness schedule: , .. ' . '. ~ 
a. Inclusion of FCC-4pprovecL rates- for.,,_ ",' 

interstate services in CO:liforniD. public 
utilities' tarif,f schedules:- shall become 
effective on one, (.1) day notice. . e 

b. Uniform rate reductions for,- existing', 
services shall become effective on five (S) 
d'ays' notice. .' , ", 

, I,,,. 

c. Uniform rate increases, except for minor . 
rate increases, for existing services shall 
become ,effective- on"thirty (30),'days," , ','; 
notice, and shall require bill, inserts, or 
a message on the bill itself, or first 
class mail notice to customers, of the' 
pending incl:'eased rates., 

d. 

e. 

Uniform, minor rate increases," as defined:' in 
0.90-11-029 for existing services ,shall, ' :,:-. 
become effective on not less than S. working 
days' notice, 'and shall require bill ," 
inserts or a notice on ,the bill itself to ' 
inform customers of the increased rates. 

'-, ", -
Advice letter filings for new services and" 
for all other types of tariff revisions, 
except changes in text not affecting rates . 
or relocations ,of text in the. tariff "," , 
schedules, shall become effective on forty'-" 
(40) days' notice. 
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Advice letter' £Oilings merely' revising. ,the:: 
text or location of . text material which" ",' 
'does not-cause~an increase>in any rate" or" 
charge shall become, ·effective on' no't le~8'" 
than five' (5) days" 'notice.' ' 

",., ("_"'T 

S.l. New applicants for CPC&NS as NOIECs shall be permitted to 
use any of the f~llowing financial i%l~t:i:uments:to's:atis.fy the 
applicable uneneumbered,eash:requirements established by this 
order. . , .', .' : ':, .:: ',:' 

,.. 

a. Cash'or cash equivalent; including" 
cashier's check, sight draft ,performance' . 
bond proeeeds, or traveler's checks: 

, ," ,I 

Certificate ::of . deposit or :other liquid: ' .. ,"~' 
deposit, with a'reputablebanJCorother :"" ':" 
financial institution; . ".. ":. . 

e. Preferred. s.tock proceeds, or··other c'orporate 
sharGholdGlr'oquity, provldod'tho.t uso is 
restricted 'to, . maintenance ofworlting 
capital for 'a, period', of . at' le'ast twelve 
(12) months beyond'certification of the 
applicant by the' Commissio~r- , .. : .... 

\ :-: ~ 

d. Letter of credit,..issuecf bya reputable 
bank or other financial institution,' 
irrevocable for a period of at least twelve 
(12) months, beyond certification of,the 
applicant by the Commission;. .", 

e. Line of credit'or other ·loan, issued: by a 
reputable bank or' other financial 
institution, irrevocable fora period of at 
least twel va (12) months :beyond .. ' 
certification of the applicant by the 
COmmission, and payable on an interest-only 
basis for the same period;· ". " , '. 

f. Loan, issued bya qualified subsidlary, 
affiliate of applicant, or 'a· qualified 
corporation holding controlling int0rest in 
the applicant, irrevocable for a period of 
at least twelve (12) months beyond 
certification of the applicant by the 
Commission, and payable on an interest-only 
basis for the same period; 
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G\,l,arantee,·,i8~ued, by a· corporation, , '.:",-, 
copartner3hip~ or other'per$o~,or 
association, irrevocable for, a ,period o,f at 
least twelve (12) months, beyond <,' ,

certification of the applicant,by the ~. ;'" 
Commission; 

. -~ .,' " ., ,',. ,.':. ': 
h. Guarantee, issued by a ~aii£:i.ed, , 

subsidiary, affiliate of'applicant,'or a 
qualified corporationholdinq controlling" 
interest in the applicant, irrevocable for 
a period of at least twelve (12) months 
beyond the certification :ofthe, applicant:" 
by the-Commission.. ,,', ", " _ ' 

The definitions of certain of the financial 
instru.ments listed above 'and. our intent on:" " 
nondiscriminatory application-of these. 
definitions are clarified as follows: : 

( 1) 

(2) 

For purposes of th·!s order,a' 
qualified subsidiary, af·filiate,~or" 
corporation holding a controlling 
interest in the applieant must be 
either, (1) a certificated going' 
COncern with active NOIEC operations 
in California, or (2) a going concern 
with active,NOXECoperationsout~ide 
California,. 

. ", .", ,. , . 
All unencumbered instruments listed 
in 6.a. through 6·.h. abov,e will be', 
subject to verification and review by 
the Commission prior, to· and for a, , 
period of twelve-' (-12-) months beyond' 
certification of the applicant by the 
Commission. Failure to cornplywith 
this requirement will vo'id " 
applicant's certification or~es~lt 
in such other action· as the 
Commission deems in the public 
interest, incluQing d$SeSsment of ' 
reasonable penaltiesw (See PO Code 
SS 5-81 and 2112.) 

,', , .' . ~ : ~ . 
• • "" , j ", •• '~ . ,\ ~ ""~ .. 

,"" ' , ..... , j \l 
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(3)' Applicants for' CPC&Ns as resel:lers',;;:< 
shall a,ssure that eyery issuer ,of.a 
letter' of credit, line of credit,' or ' 
guarantee to applicant will remain'",· 
prepared to furnish ,euch reports ,to" 
applicant for tendering to the' , 
COmmission at such,time.and in such 
form as the Commission may reasonably 
require to verify or confirm the 
financial responsibility of applicant 
for a period of at least twelve (l2) 
months after certification of the 
applicant by the COmmission. 

(4) All information furnished to the 
Commission for purposes of compliance 
with this requirement will be 
available for public inspection or 
made public, except in cases where a 
showing is made of a compelling need. 
to protect it as private or 
proprietary information. 

I,t, 

5.2. Applicants who d.o not d.irectly own, control, operate, or 
manage any conduits, ducts, poles, wires, cables, instruments, and 
appliances in connection with or to facilitate communications, by 
telephone (Switchless Resellers) shall be permitted to apply for 
CPC&Ns with a reduced unencumbered cash requirement as discussed in 
the narrative, findings of fact, and. conclusions of law o,f this 
order. 

5. The Executive Oirector is hereby directed to include the 
applicable changes to GO 96-A from the narrative, findings 0'£ fact, 
and conclusions of law, of this order as applicable to NDIEC 

telecommunications utilities operating in California, in the next 
revision and printing of GO 95-A. 

, , 
7. This proceeding is closed.. 

I ,,' 
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8. The Executive ,Oirector",:,shal·lr;:.mail:copies/of; this order to 
the respondents and"-iritereste~'parties, ,listed, i~Appendices A, B, 
and C to this order~' - _ .. 

This order 'is effective tod.aY.'" 
, ~ 't. _ ' " , ( , : , 

Dated August 8, ,l99.0, ~'at"'San:~Francisco'r<~·California • 

.... .., .. ' . 
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