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BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STAQE OF CALIFORNIAagQL;

Rulemaking on the Commission’s own
motion for the purpose of modlfylng
existing tariff filing rules; for,

telecommunication utilities,” ‘other .
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AT&T=-C, and for the purpose of
address;ng other issues concern;ng

)
)
e
than local exchange carriers and ) . (Piled Auguet 21, 1985)
o) ,
P oo penn fumir
the regulation of these utilities.’ ?)

‘ . -t . e e . T l)

OPINXON MODIFYING DECISION 90-08-032
~AFTER LIMITED REHEARING S

Decision (D.) 90-08-032 revxsed tar;ff fll;ng rules for
nondominant telecommunications utmllt;es followmng the rece;pt of
numerous comments from interested’ partles. ‘The. comments were
initially taken at workshops held on December 19 and 20, 1985.
Written comments were received in response to'a draft staff .
workshop repoxrt mailed on January 22 1986 and more recently in
xesponse to D.90-02-019. et S T

Through the- lengthy review’ process lead;ng to the fﬂ
adoption of D.90-08-032, the Commission" sought to resolve all

currently relevant issues concerning tariff flllngs of nondomlnant o

interexchange carxriers (NDIECs). However, on September 12 1990,
MCI Telecommunications Corporatlon (MCI) and Calitornia Assoclatlon
of Long Distance Telephone Companles (CALTEL) flled appllcatlons
for rehearing of D. 90-08-032. B .

Ty
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In xesponse, the Commmss;on 1ssued D 90 12 102, grant;ng
limited rehearing on four issues related to’ NDIEC tarlff frl;ng ‘
requn.rements*n - “;"‘ LRI R TR Ay ST ’\ S

(l) ‘notice provrsrons for rute anreases,
+ineluding the requirement, of notice to ;.fu,
customers by bill insert or by flrst class
mail, and including the ‘alleged . _—
inconsistency in retaining the. l-day
notice provision for NDIECs with FCC- ~ .
approved tariffs while applying a new’ tmme
limit to other NDIECs: =

notice requirements for new service. ‘
offerings, including the . issue of. whether
new service offerings.should.be more
specifically defined, and, if s0, whether
the definition contained.in D.88=12-091
(adopting limited rate flexibility for
AT&T) would be appropriate; -

"(3) additional regulations to safeguard
e customer deposmts, and

g

"(4) time limits for. retentxon/muintenance of .

billing records.

In lleu of holdrng evxdent;ary hear;ngs, the Comm;ss;on,
by D. 90-12 012, d;rected the Comm;ssxon.Advrsory and Compllance
Division (CACD) to conduct workshops and then to. summaxize -the
workshop recommendations on the four issues in a draft -report.
After rece;pt of wrltten comments on the draft workshop xeport,. - .. ...
CACD was to prepare a frnal workshop report for use by the assrgned

adm;nzstrat;ve law judge. . ; - e

-

_ CACD conducted ‘the specrfxed workshops on.Murch 19. .and -
27, 1991 and then issued its. "Draft . Workshop Summary" on . Apxril . 26
1991. On May 28, 1991, after receipt and review. of comments. on .
this draft, CACD issued its Workshop Summary Report.

No material issues were raised at the workshops, ox in
subsequent comments on the CACD Workshop Summary Report which
requixe evidentiary hearing. Accoxdingly, none is planned
relative to the modifications to D.90-08-032 adopted in this order.
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. IX. Workshop Results . :.:. -wroroin onT

R S

e e

CACD’s May 28,. 1991 . final workshop report discusses> in . 7o«
some detail the underlying positions and concerns of the workshop "

participants on each of the: four issues being reconsidered. ' Those
positions and concerns are noted and further summarrzed as follows:
A. Notji R i nt 'Rnt _Increase Filin e
D.90-08-032 authorized rate increase filings by NDIECS to
become effective 30 days after f;lrng, rather: than 40 days, as
othexrwise provided in Section IV.B of Generxal Oxder (GO). 96-A.

(Taxiff Filing Rules for ggleggmmun;gg;;g g;;;;;;es, 37 CPUC 2d
130, 139, 158.) NPT “:,ﬂ,

Some of the workshop participants argued that the 30-day
notice requirement should be reexamined with the’ foIlowzng points
in mind: v T -

© The competitivo markotplace provides the
most efficient process for assuring.
efficient pricing, service quality,
innovation, and overall consumer
satisfaction. T - _ o

Regulatoxry overaight is only necessary when
conflicting forces such as market power
upset the natural incentives of a. '
competitive company.

Regulatory oversight, 1nterjected .
unnecessarily, will disrupt market forees,
inhibiting the development of efficient,
pricing and innovative services and o
ultimately thwarting the flow of these
benefrts to consumeru.'“

NDIECs operate as £ully compet;t;ve L
entities in the marketplace. NDIECS do not
possess market power and customers~of
NDIECs are free to exercise their chorce of
alternative competitors. Thexefore, the
30-day notice period for NDIEC rate. . .
increases is unnecessary, counterproductrve
and antxcompetrtive.

I . Coa e e oy

\

\\
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The representatives of. CACD,~Division of Ratepayer
Advocates (DRA), and Consumer Affairs Branch (CAB) who attended the
woxkshop also reportedly stated their. respectrve posrtrons.on the
notice requirement as follows: - : ' RN '

'© .. CACD .and DRA:.opined that <+he notice" perrod\v
was appropriate to permit time for _
‘necessary actions to take’ placo. In
general, one purpose of notice, from CACD's -
and DRA’s perspective, is to inform . -
customexs before the fact that their rates CT
will increase.. C Sl

"Provision of customer notice is a matter of
public policy and law for public utrlrt;eshb“”
and NDIECs xemain public utilities in ,
Calrfornra.

gy

"The customer needs time'
“a. to receive such notice:

"b.  to make a‘decilsion on whether to - o
gwitch carriers-“ : o

T
. oo

"c. to accomplish a transfer through
either the IEC or LEC [local exchange
CodeﬂY] T R O B o

*These steps would require several days,',“”
even if notices werxe mailed immediately.to.

all affected customers. Billing cycles may
necessitate a longer period to ensure that.

the last customer in the cycle has adequate
notice." (CACD workshop Report (WR)

p- 35.) o F . \

The "notice~ period also allows trme forx the staffs of
CACD and DRA to review the £filings, and for the frlrng to~appear in
the Comnmission’s 1n-house data base program called PAL._ DRA™ also
presented an outline to the- workshop partrcipants which depicted
the Commission’s internal advice letter revrew process.:ﬁ

The CAB presented’a report of . the number andwc
classifications of NDIEC customexr: contacts it received from 1987 to

.389, which brought forth some objectrons from MCI and from us
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Sprint Communications Company Limited Partnership, meither/of which o>

Amanr TR

had seen the data prior to that.presentation. -~ . o .o vl 7

1. Workshop Participants’ Compromise
on Notmce of_Ratc Incxeases

CACD reports that the “parties: deveioped a mutually
agreeable compromise position to- propose.as.an amendment. tov..
D.50~08-032. The compromise would modify the 30-day-notice:of rate
increases beginning with a-bifurcation of those increases~into -~
major and minox ones." This bifurcation was derived from the
decision in AT&T Communications of California’s  (AT&T-C) S
"READYLINE" proceeding (D.90-11-029 in Application 89-03-046).  In -
D.90-11-029 the Commission defined-minox rate:increasescas. follows: "

"The . term '‘minor increases’ is understood to .~ . .-
mean an increase in rates which does not

increase AT&T=C’s-California intrastate’

revenues by more than one percent (l%) and

which will not increase rates for the affected -
service by more than five percent (5%)." (AT&T

Gomm. of Calif.  (1990) 38 CPUC 2d 126,:146.) -

The parties agreed to ‘use the same def;nxtlon, and as'
long as a rate increase filing is less than both 1% of total
California intrastate revenue and 5% of ‘the affected servxce's 7
rates, it will be considered a: minor rate: increase. If-a’ fxl;ng ‘on N
any service -exceeds either parameter above, then it will be treated ,ﬂ;
as a major increase. Increases would be cumulative, such that if
the sum of the proposed rate increase and rate’ lncreases that took
effect during the preceding l12-month pexiod for any one serv;ce
exceeds either parameter abovey then the f;l;ng w;ll be treated as
a major increase. o S R

Under -the compromise agreement, when the" NDIEC files a "’ ’ 
minor rate increase, it would go into effect in five’ workxng‘days.‘””*:
If the £filing is a major rate anrease, then the-present 30-day”
notice requirement will continue %o appky. The" agreement, ;f’
adopted, ‘will allow the NDIECs to respond qulckly €0 minox ‘€ost
increases and to save the cost of notices for: them, while =~

4 R
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protecting customexs from unnoticed: major'rato“inCroabéSLV“Thé”?
agreement also allows the CACD: and DRA: staffs’ time to 'review the
nmore substantial rate increases.  winl T Ll s n: teA
CACD, in its workshop report, récomméndS'cIorffyfng that
the term “service” as-in affected service discussed above ‘“should

be the equivalent of [individually] separately- tarlffed servmces*“”f?*f

that are offered to customers by the NDIECs.™
2. Discussion of Notice R ement.. Rate né"‘h s
We ‘agree that the .compromise agreement, which was * '
unopposed, has merit and a five-day notice requirement for minor:
rate increases.is reasonable. Accordingly, we will modify -

D.90-08-032 to permit minor rate increases to become*effectivoion“"*“

five working days’ notice. All rate’ Lnoreases exceedxng the '
criteria of a minor increase will contrnue L0 - requxre a. 30-day
notice period. - SRR nl T R e e
B. Method of Notice o 7” I :fl S ,I'ﬂgff;;f
D.90~08-032. authorized‘NDIECs to 'give theixr customers
notice of pendlng rate increases by bill.insert.or first-class
mail. (37 CPUC 2d at 139 . 158.) .CACD’s workshop Xxeport recommends--
that we add a th;rd option of printing.the "noticer”.as a-message on’
the per;odxc bxll itself. CACD .asserts -that there-are-advantages. -
to hav;ng the message printed on the bill.as contrasted to.the;
other two methods. CACD notes that a message on the bill-is faster
and eosxer to prepare, and it is more likely to be read by
customers recexvzng the not;ce.. Pacific Bell and.GTE California
Incorporated .who prepare and rendex periodic (monthly) bills for.

many of the NDIECS, have the facilities and expertise to prepaxe- . .

and distribute notices on bills and such a method.is practical for
them as well, according to CACD.‘ I .
Discussion . hod _of N R S ,
CACD s, suggestion. that a th;rd method of prov;d;ng notice :
be author;zed Ls reasonable._ No party to the-workshop-objected o
this proposal. Accoxrdingly, we will.add: the option.of printing. .
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nmessages on periodic bills by NDIECS as;an-additional way of
providing notices to customers, including "notice" of" m;nor ‘rate
increases.. ' T SE A D R O I

C. Approval of Pederal Communacatxons Commission

(FCC) Ta E;g:s on One Qﬂ!'& Ngt;.gc

D.90-08-032 cont;nues to” reflect ‘the longstandxng
practice which allows NDIECs. to file. their effective: FCC—approved
tariffs as part of their California tariff schedules on. one day s
notice. This author;ty has Lts orxgxn Ln D 84 06 113, Orderlng
Paragraph 8: ' AN h

*8. Applicants are authorized to have.on lee,A“‘ g
with this Commission tariff schedules for = -~
the provision of intrastate interLATA :
telecommunications services, subject to the
condition that rates shall be uniform on a .
distance basis. If any applicant has an :
effective FCC approved tariff, it may file ~

- & notice adopting such FCC tariffs with a
copy of the FCC tariff included in the
filing. Those applicants that have no
effective FCC tariffs, or that wish to file
tariffs applicable only to Califoxnia, arxe
authorized to do so, including rates,
rules, regulations, and other provisions - .. ..
necessary to offer service to the public. .
Such filings 'shall be made in accordance
with General Oxder 96-A, excluding Sections .
IV, V, and VI and shall be effective not
less than _one day after filing."”

(Com vi n
mmunic n n ]
(1982) 15 CPUC 2d 426, 477 )

CACD in its workshop report states that some NDIECs
believe that the one-day approval prov;s;on fox FCC tar;ffs is.

dlscrxmxnato:y.

"They xnterpret D. 90 08-032 to say that Lf an

NDIEC files a rate increase on & particular

service with the FCC in its interstate tariff, .-
then the NDIEC may also file a California . . |
tariff for the same rate ‘'on the same sexvice

and get approval of it 'in only one day. . Those ..
NDIECs that serve only California and thus
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cannot file an FCC- tarmff may therefore be - : -
d;sadvantaged.”_T. e e i e e mh;w;vo;;

N BT

After further d;scuss;ng the problem, CACD speculates®-

- ca Yo g b o LA "~ L
P AT BV A e} \v Sy

"It may be that the intent 6£Fthc”deciéioﬁ”was"“J

only to say that California would acknowledge, .

an ‘interstate tariff (over which California has

no jurisdiction) one.day after:its..approval. by:"

the FCC, but, if so, this point is not ¢leaxr im . .

the dec;s;on. ' ) o ”’
CACD asserts that the part;es would lxke th;s poant clarmf;ed.,,MJ -

Discussion of the One-Day Notice. e
g;gvas;gn gQE Egg !Qﬂﬁﬂ___ IR T LW

Our intent in.D.90- 08 032 rolat;ve to. thc one-day notice
provision for effectiveness of FCC tariffs. was merely to
acknowledge that bona fide, effect;ve, ;nterstate serv;ces have
been authorized by the FCC, and that those Ln;gxg;g;g serv;ces axe
available in California through the. respectxve NDIEC whxch has been
authorized to do business in California.  We w111 further clarify
that the only FCC-approved tar;ffs author;zed for effectlveness on
one day’s notice for the-Callfornia NDIEC axe tar;ffs that axe
clearly limited to intexLATA Ln;g;g;g;g servxces over wh;ch this
Commission has no jurisdiction. Such tariffs do not include any
intrastate services undexr the regulatory author;ty ‘of this
Commission. We will adopt this claritication to eliminate any
existing confusion on this issue. -
D m&.ﬁﬂ_ﬂw

D.90= 08—032 followed the prov;s;ons of GO 96-A and .
allowed tariffs related to new services to become efféct;ve 40 days:ﬂt
after filing, unless suspended. (37 CPUC 2d at 140, 158. ) CACD o
reports that the partzcxpants posxt;on on the 40-day not;ce
requirement for new sexvices. is similar todthexr positxon on the
30-day notice for rate increases., Some of. the part;c;pants believe

that "...the compet;t;ve marketplace does not allow the T
. - L

A [T
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postponement ‘of such offerings until'.they have been’ reviewed- By = .
CPUC and LECs. 1f the advantage of ‘theimmediate offering of new
services .is lost, 'the development ‘of those new services will 'be
discouraged and the industry and the publxc will suff‘er.w T(WR
p- 10. ) , S A A N
CACD states that the participants "...agree that ‘the

definition of ‘new services’ given in D.88-12-091 is acceptable~for
their f£ilings. . . . That definition reads as follows:' “A>mew '
sexrvice is an offering which customers perceive as a new sexrvice

and which has a combination of technology, access, features or' =~~~

functions that distinguishes it from any exlstlng serv1ce"(AT&T
Communications ¢f California (1988) 30 CPUC 2d 384 at ppuw
411-412)." (WR p. 10.) - o

However, CACD and DRA representatives Lnformed the
parties that they regard the 40-day: notxce ‘requirement as a’
xeasonable one. DRA noted that it needs the 40~-day period to
review the provisions of new service offerings. Part of the period
is noodod to allow protests to bo filed, and the protosts then
further form the aspects of DRA’s review of the new service

offering. DRA alsc noted that the potential expans;en of‘intraLATA o

competition and ;ncreased market actxv;ty wxll broaden the review
process. : S - : C e

S Ce

The workshop rxeport notes that ﬁﬁé'peffiéiﬁentéu'J\
ultimately. agreed to sustain the current 40-day notzce~forvnew
services and to adopt the definition of new service quoted
earlier....” (WR p. 1ll.) e e T

EHJEaEL1£L.5ﬁL_E2_Ls2__EQ9!LEQEQBE_IQ:__Q!;SQEEASE_

We will adopt the agreement of the workshopjpe;t;c;pante
to retain the 40-day notice provision for tariff filings involving
new services and.the definition of new. service quOted earlier

:\ RIS
herein.
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, Although this issue was not. set forth among-the ‘issues:.
for the workshop, CACD notes that the NDIECs raised concexrns. ovexr .. .
this requirement of D.50-08-032. Accoxdingly it was  addressed with . @ -
significant comments. ‘ CLl
The participants stated that a simple change of .address
ox phone number .of a utility would fall-inte this "all -othex™. .
category and the change could not be made effective for 40 days.
Aftexr some discussion, CACD notes that the following compromise was
xeached by the workshop participants:. BRI S

*The 40-day notice for: ’all other tariff
changes’ should be changed. The proposed
compromise is to allow 5 working days for the
marginal symbols ‘L’ and ‘T’ and to divide ‘C" -
into 2 categories- . e

e

“(C)(R) -= a change reducing rates: 5 [working]
dcy‘notico ( )

DR - - .‘ A TOUN e e
A 0 » ' Id’ T Wt ‘ # o *

1 . These- marginal symbols were . not defined in. the WO:kshop .
Report- however, GO 96-A defines them as follows.;fwmw\‘VM "
"(C) To Signify changed 1isting, rule or condition which may-
affect rates or charges , o e st

"(D) To~signify discontinued matorial, including listxng,,iu.‘r
rate, rule or condition I N .

s

*(I) To signify increase

“(L) To SLgnify-material relocated from or to anothexr part ‘of
- . tariff schedules with:no. change-in:. text,ﬁxate, rule or
‘,condition Chn man emlemme ol A i

e Y
N (R R VA S

"(N) To Signify new mcterial including: 1istingw rate, xule QL.
condition ‘

*(R) To signify reduction

"(T) To signify change in wording of text but not change in
rate, rule or condition”
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"(C)(I) == a.change increasing rates: 30 days'= )
notice, when rate increase meets thecmnu :
st;pulatxons for- large 1ncreases. T

"In th;s way, those chnngcs that do not affect o
rates and charges may proceed expeditiously, '

while those that increase rates-and.charges-are .

treated like increases. (The marginal symbol . =
*D’ has purposely been left out )" (WR p. 12.) 7 ©

?iacusa;on of ig-Day‘Notxco for

We have carefully rev;ewed the comprom;se language above .l:‘
and concur that it should be adopted in our order mod;fy;ng - |
D.90=-08-032. Although this spec;fxc quest;on was not 1ncluded 1n
the list of issues for rehearrng set in D. 90 12 102, lt is, closely
related to other notice requ;rement that were expl;crtly ;dent;fxed
in D.90-12-102. The parties ‘have 1dent;£med a way to nmprove on
the requ;rements of 'D.90-08- 032, and we should make those TR
improvements at this t;mo.“““, .

"’ F. st i : =‘s" s
D 90-08—032 Conclusion of Law 13 spec;fles that-

"Except for spec;fxc 'individual cases of
significant hardship, NDIECs-should' include a
standard deposit rule-providing for a depostt
equal to one month’s estimated usage." (37..;,
CPUC 24 at 157.) e

“CACD stotes that..'

.

LT

"The NDIECs' position on safeguarding customor '
deposits is that no requirement should be set
by the Commission because the marketplace will
establish a balanced position for those. ,

~ carriexs. If an NDIEC requires too many. . .

- months” deposit, then customers won’t sxgn up -
with that carrier in the first place; and if an-
NDIEC xequires too few months’ deposit, it may,.
lose money until ‘it either increases its -
requirements or goes out of business." (WR .
p- 12.) . ,
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The CAB- reported that Ltldoes-receave ;nqurrref and
complaints about doposats not bo;ng returned rn.a timely fashion
when a customer transfers service to another carrrer or the,”
existing carrier goes out. of busrness. CACD opines that this
problem suggests that it: would be. wmse torallow smaller rather than
laxger deposits, leaving to. apecial consideration, by Commission
resolution, the need for laxger deposxts. ,

CACD characterizes the Lssue as. whether toAgrant~NDIECs
the discretion to collect up to three months deposxt w;thout an
approving Commission Resolutioni" CACD reports that the NDIECs o
would like a discretionary deposxt range equal to one to three f""f
months of service. Adm;ttedly they would require larger deposxts ”
from customers ‘with’ poorest credit rat;ngs.v (WR p 13 ) '

scussion o stomex Deposit Sa ‘ds ;

We are not convinced that the’ present standard deposrt ,
amount "equal to one month’s estimate usage” should be expanded to“ |
thxee months’ estimated usage, without a specifmc showing of noed “"‘"f
from a given NDIEC. However, we are persuaded that the current .
one-month standard may not be suff;c;ent to cover the level of
sexvice provided to customexs, whlch,are bxlled monthly, and are
then required to timoly pay zor that service within approximatoly
25 days after billing. s ol

A deposit level equal to twice the est;mated average
monthly bill should help protect NDIECS from’ extendrng services,
beyond payment for such’ services, received»by customers who have
not proven their credat worthxneos. Thrs ;ncreased deposxt Level
is also consistent with Pacific Bell S -current- ‘RULE NO. 7 - ADVANCE
PAYMENTS AND DEPOSITS set . forth in its "2nd Revisod Sheet . 59" of
its tariff "Schedule CAL. P.U.C. NO. A2. R

Accordxngly, we w;ll modrfy Fxndrng of Pact 13 and
Conclusion of Law 13 of D.90-08-032 to. permit NDIECS to™ take the
increased deposit level discussed above.
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G. Retention of Billing ‘Re g TN UL G OIS 0l mad ,
CACD discusses the NDIECs’ concerns about keeping billing '

records longer than one year, on the basis that' longer retention

would present burdensome costs. CAB contends thati it receives - '

complaints on bills. up to ‘three years old. Accordingly it/ ‘urges =~ '~

that NDIECs be required to retain detailed billing records for -
three years. Public Utilities Code'$§ 736 allows' a three-year
period for consumers to file a complaint.  (WR pp. 13=14.) -~ -
CACD then noted that "...the FCC uses the Code’of. Federal
Requlations (CFR) [Title] 47 (Telecommunications), -and’ CACD/"
Auditing and Compliance Branch has used it and expected NDIECs to
use it for their records. Chapter l, - [Section] 42.9 Paragraph 77

deals with collection reports:and records. This says that detailed
records must be. kept for one year, and. summary reports must be'kept e

for six years (pp. 635).™ (WR,p. 14.) -

Discugsion of Billing Recoxrds Retention R
D.90-08-032 requires NDIECs to retain their detailed -~

billing records for one year prior to the curxent- billing month.-
We are not aware of any new revelations orx justification”

to compel retention of detailed customer bills by NDIECs longexr = -~

than the one year plus current month- (13 -months) required:- by
D.90-08-032. - It is true that, in a complaint case, the customer

may have an' evidentiary advantage of ‘having retained detailed bills:

for three years while the NDIEC may have discarded-all.but-one -
year. However, conceding this advantage in a few complaint’ cases
would: likely be less costly to the NDIEC than retaining all-
customer bills. for a longer period... Also, since we do not’impose-

rate of return requlation on NDIECs there is no need to xeview: wivioo

their general accounting records beyond the usual periods involved
in a formal complaint. That period is limited by the statute of
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limitations to no more than four years -as..discussed 'in more> detail’
in D. 90-08—032.2 e e Nt s DA
Accordxngly, there is no reason to. extend :the retention
of any lnt:astate service recoxds of NDIECS - to six years.merelyrtou”m
mirrox the FCC xequirements fox interstate:service set forth .in: CFR: -
Title 47 (Telecommunications). . - . .0 .x - oeeroLmoer o Ll 4
‘Thexefore, we will make no changes to the: recordkeepxng

requirements heretofore established inD.90-08-032.~ .. Lo
Eindings of Fact .= TP . .

1. MCI and CALTEL on September 12; 1990 filed: applicatxons
for rehearing of D.90=08-032..: - . . - o : S onas ool

2. On Decembex 19, 1990, the Comm;ssmcn‘;ssued D 90—12—102
granting,l;mxted,rehearxngaonwfou:,areasvoﬁ_tar;ff«flllng.mm
procedures involving-notice_requirements»fo:urate?incxeases;~noticevvvm
requirements for new services, additional regulations. to‘safeguardt‘“v“
customexr deposits, and time limits for retention of billing: -
records. - , oo o T PR
3. Instead=o£~evidentiary-hearings, the-Commissionbin'“* .
D.950-12-102 directed-that CACD, conduct.workshops. followed with a
summary report on the four relevant issues. = - Lo e

4. CACD held the necessary workshops on.March 19 .and: 27,.“
1990, issued a draft xeport thereon for comment by the partxcipanzs
on April 26, 1990, and subsequently issued its final workshop. :
xoport on May 28, 1991. - . SR ST Ty e e

5. CACD reported that the—workshop part;cipants reached::
"agreeable compromises” in the areas of "notice" of minor:and- major'
rate incxeases and for minox changes.to.tariff language:versus new:
service offerings. T L Coromnteen e

2 37 CPUC 2d at 150.
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6. ' The recommendations made at’ the workshops' and: subsequent
comments would: .generaly, if - adopted, .result in more relaxed ':
oversight of: NDIECs’ operations as:compared: to the tariffrrules and
practices. adopted by D.90-08-032. P B TR S VRS YNNI SR

7. The parties’ recommendation. that the Commission ‘establish "'

a bifurcated notice procedure using a five :working days” mnotice .= .

period for minoxr increases versus the existing 30-day notice: perxodu;‘
for majoxr rate increases is reasonable. SRR T A R TR e T
8. The parties’ recommended use of the definition of minor

rate increases adopted in D.90-11-029is reasonable and rational.. . il
9. . The propriety of using a one-day “notice" period for. .. .ouioC
incorporating FCC-approved interstate.tariffs. in' an NDIEC’s:. Loud

California tariffs as.discussed in D.950-08-~032 was somewhat :
ambiguous and not clearly undexstood by  the parties..: SOAT

10. The parties recommend that advice letters .involving:only.
minox tariff text revisions, such ax: relocations: of text:and:

changes of: addresses of an NDIEC, be accepted on five days’' notice -

rather than 40 days’ notice as specified in D.90-08-032..-. 4

1l. The parties’ agreement that the: 40-day~notxce requirement
be applied to tariff filings involving new’ sexvices or fox
discontinuance of existing services is.reasonable.. . < I

12. The parties’ agreement that tariff £ilings involving
reductions in rates or less restrictive condxtions become effective
on five days’ notice is reasonable. B ,'

13. Finding of Fact 13 and Conclusion of Law 13 of
D.90-08-032 provide for a depos;t equal to one month’s’ est;mated ‘
usage, and an excéption for' specif;c individual cases of ~ B

significant hardship which upon cOmmxss;on approval would allow DIlnnn

deposits greater than the normal one month of service’ level.“ This
standaxd level of deposit does not provide adequate protectmon for

coverage of NDIEC’s services, when such services are billed’monthly

in arrears, and payment for such sexvices is not received by the
NDIECs for up to 25 days after presentation (mailing) of such
bills.
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14. -Although CFR Title 47 (Telecommunications)-adopted by the
FCC for interstate operations requires retentions of detailed >~ u iy
billing records for one year and summaries of billing recoxds for. .
six years, there does not appear any compelling’ reason: to'require -
the NDIECs to cxeate similar summaries for: their billings of’
intrastate sexrvices or to extend the currenz.reten:;on,per;od of:-
customer -bills beyond the current l3-month period.: R L A
Conclusions of L.aw C e L e o

1. The "notice" provisions for rate. increases. adopted for:
NDIECs in D.90-08-032 should be modified- consistent with the. ..
compromise requirements developed -at the March 19 and* 27, 1991 .°
workshops as. reported by CACD, and as further revised-and clarified
in the narrative, discussions, and findings of fact in this order. -

2. The 40-day "notice" provision for new services:set foxrth: .. .
in D.90-08-032 should be retained as.adopted therein. @ - i

3. The current 40-day "notice" provision 0£f D.90-08-032:::
applicable to "all other" tariff fxlxngs should be relaxed to. f;ve

working days for tariff f£ilings:z .. - 0 . oo g DR oo oLenion .

" &. ‘Which contain text: (wording) changes which
. do not affect any rate, rule, or condxtxon.‘wﬂ

b. Which merely relocate text -material withinm o iouriooerns .t
the taxiff schedules. . .~ . . ROy

Which contain'chznges in:any’ listing, rule; . “umioruoos
or condition which results in reduced rates . .. .
to customers.

s

4. The current 40-day notxce,provxsxon should be relaxed to
20 days for changes ;n any lxstxng, rule, ox. condxtxon,whzch
:esults in a greater than minoy xate increase. .. . . SR
5.. D.90-08-032 should be. revxsed to, ;nclude the def;n;tlon i
of m;nor rate increases. cons;stent w;th\the sxmxlar defxnxt;on e
conta;ned in D. 90 11—029.,,,, C e

v
AR




R.85-08-042 ALJ/GAA/vdl

6. The current process; Dy wh;chfan ‘NDIEC"s effect;ve FCC
tariffs may be filed on.one day’s not;ce to ver;fy that the NDIEC
is authorized to. prov;de Caleorn;a lnterstate sexvice should be
retained subject to the clarlflcat;on of any ex;stxng ambigquity as
proviously discussed in this order.ﬂ..w-rn~w.- Lo -

7. The prov;s;ons regard;ng the standard depos;t rule for
NDIECS currently contained in D.90- 08—032 should be revised to
permit NDIECs to take deposxts equal to thce the ‘/estimated average
moenthly bills of new customers, without proven cr@dxt worthiness,
to safeguard payment for serxrvices rendered by’ the NDIECs.

8. The provisions regarding .retention of bmllxng records for
NDIECs currently contained in D.90-08-032 should remain unchanged
by this oxder. RO S

9. Thexe is no need to held ankev;dentxary hearmng to
consider and adopt the mod;fzcatxons discussed in this order.

10. These long-awaxped :evig;ons_tomp,90708:032 should be
made effective today, to reduce regulatory lag and thexeby provide
added competitive benefits to all NDIECs. .. B A

UV
.
a . neob

.-~

LT L.

IT IS om)zmm that-"" B
1. Dec;sxon 90-08A032*datedkhugust &, 1990 13 modified as
follows: T e !

a. Fxndxng of Pact 3 (37 CPUC 2d at,155) is
changed to read.

3. A 30-day not;ce requxrement for'tarmff
revisions resulting in rate increases
- (¢ther than minor rate increases). is -
reasonable and:appropriately will: allow
“bill inserts to-be included advising
the NDIEC’s customers of. the -
forthcoming rate. ;ncrease xn.the next

. billing round.. : .

Finding of Fact 3a is added as follows:
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. 3a. A five working days‘:noticeus ...oouu T

requirement for tariff revisions
resulting only in minor rate = ,
increases, text changes,/. or relocation:

of text not rxesulting .in a rate change ...

is reasonable. A minoxr rate increase
is defined as an . increase in rates . -
which, in addition to all prior .
increases during the last 12 months,

does not increase ‘the NDIEC's revenues -

b{ moxe than one percent (1%) and
which does not increase rates for the
affected sexrvice by morxe than five
percent (5%). 3 .

- Finding of Fact 5 (Id. at 155) is changed - '

to read:

5. Bill inserts, notices printed on the

bill itself, and/or notices by first ‘;!5:“

- ¢lass mall are reasonable methods for
* informing customers of ponding NDIEC:
rate increases, or minor rate changes,
which became effective during the
billing period. ) ‘ ‘

Finding of Fact 6 (Id. at 155) is changed = =~

to read:

6. The use of a BOQdajgﬁbéice requirement
for NDIEC tariff f£ilings resulting in

rate increases (other than minox rate .. ..

increases) is not likely to cCreate a

hardship on NDIECs, especially in: view : -

of the fact that nearly all recent and
past NDIEC rate revisions have been
downward. == P St

Finding of Fact 13 (Id. at ﬁss) is‘change&u
to read:s . . B S P AT

13. It:is reasonable to:permit NDIECs to
adopt ‘a ‘standard deposit -rule ... .
providing for a deposit equal to two
months’ estimated usage, unless. a

- compelling case is made for a. greatexr
amount in cases of individual company
hardship.
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Conclusion- of Law l (Id. at 156) lS changed

to. read- : : L

1.~\The 5 working daya' notico provisiOn
‘should be permitted fox NDIEC tariff
filings which merely reduce rates, and
required. for NDIEC tariff £filings which
result only in minoxr ;ncreases, for
exxstxng servxces-- :

ConcluSLOn of Law 3 (Id. at 156} is changed
to read: '

3. A 30-day notice. prov;sxon for tar;ff
revisions result;ng in rate increases,
other than minoxr rate increases, will -
allow use of bill inserts, or messages
on the bill itself, to be included to
advise NDIEC customers of forthcoming
rate zncreases-and should be adopted.

Conclusion of Law 4 (Id. at 156-157) is
changed to read.

4. Bill ;nserts, messages printed on the
bill itself, and/or notices by first
class mail of pending ‘NDIEC -rate
increases or minor rate changes which
became effective during the billing
period, axe reasonable and proper -
noticing methods and should be
required.

Conclusion of Law 13 (Id- at 157) is
changed to read-v‘ N

13. Except £or specifmc individual cases
-+ of significant hardship, NDIECs should
" be permitted to include a. standard
deposit rule providing for a deposit
equal to two months’. estimated usage.

Oxdering Paragraph,l de. at 15&) is -
changed to read..”

1. All respondents and Lnterested parties
to this OIR and all nondominant
. interexchange telecommunications
utilities .(NDIEC): with utility
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identifying: numbers U=5001-C to. ...
U=5249«C (and subsequent) are hereby.
placed on notice that hereafter their
. recordkeeping, ‘reporting requirements,
. tariff filings,  financing transactions
and new and -transfer applications,
before this Commission, will be -
processed in accordance with .the-
narrative, findings of fact, :and
conclusions of law set forth in this
order, as modified by D.91-10-041 and
D.91-12-013, except as may be later:
changed or amended again by further
order of thls CommlSSIOn.‘ . .

XK. Ordcrxng Paragraph 5 (Id. at 158) 1*‘
changed to recad: ‘

5. - All NDIECs are hereby placed on notice
that their Calltorn;a tarifs rxlxngs
will be processed in accordance with
the following effectivenes < schedule"

a. Inclusion of FCC-approved rates for
interstate services in California
public utilities tariff schedules
shall beconme effect;ve on . one (1)
day’s notlce.

Uniform rate reduct;ons fcr
existing services. shall: become
effective on five (5) days’ notice.

Un;torm rate increases, except for
minoxr rate increases,. for existing
sexvices shall become effective on
thirty (30) days’ notice, and shall
require bill inserts, a message on
the bill itself, or first class
‘mail notice to. customers of the
pending increased rates.

Uniform minor rate increases, as .
defined in D.90-11-029 for existzng
services shall become effect;ve on
not less than 5 working days’ °
notice,. and shall require bill
inserts or a notice on the bill
itself to inform customers of the
increased rates.
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Advice letter filings for new
services and for all other types of
tariff revisions, except changes in
text not affecting rates or
relocations of text in the tariff
schedules, shall become effective
on forty (40) days’ notice.

Advice letter filings merely
revising the text or location of
text material which do not cause an
increase 1n any rate or charge
shall become effective on not less
than five (5) days’ notice.

2. The ordering paragraphs and other requirements of
D.90-08-032 dated August 8, 1990, except as expressly modified by
D.91-10-041 dated October 23, 1991 and this order, continue to
apply to all nondominant interexchange carriers after the effective
date of this order. Appendix A to this order restates the
currently applicable oxdering paragraphs of D.90-08-032 as modi!iad
by D.91-10~-041, and this oxder.

This order is effective today.
Dated December 4, 1991, at San Francisco, California.

PATRICIA M. ECKERT
President
JOHN B. OHANIAN
DANIEL Wm. FESSLER
NORMAN. D. SHUMWAY
commissioners

{ CERTIFY THAT THIS DECISION
WAS APPROVED BY THE ABOVE -
comwssxonms TODAY

ﬁ Exacutive Darector
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- COMPLETE ORDERING .PARAGRAPHS -OF D.90~08-032 0 i\
AS REVISED BY D.91-10-041 AND D.S1-12-013

IR B

~ IT IS ORDERED that:

1. All respondents ‘and ‘interested part;es to th;s OIR anaJﬂufﬂy
all nondominant interexchange telecommunications utllltaes (NDIECY“' -

with utility identifying numbers U-5001-C to U-5249-c (and
subsequent) are hereby placed on notice that’ hereafter thelr
recordkeepmg, reporting requirements, tariff fs.ln.ngs, f:.nanca.ng
transactions and new and transfer appllcat;ons, before thzs
Commission, will bc processed in accordance wmth the narrative,
findings of fact, and conclusions of law set. forth.an,thas order,
as modified by D.91-10-041 and D.91-12-013, except as may be later
changed or amended again by further order. of this Commission.

2. Al)l NDIECs operating in california with utalmty
identifying numbers U=-5001-C through U-5218-C and subsequent are
hereby directed to revise: tnelr'tarlff schedules, Wlthln 120° ‘days
after the effective date of this order to conform with the
deposits, interest on deposits, and discontmnuance and restoration
of service provzs;ons of this order as set forth in the narratlve,
findings of fact, and conclusions of law of this order. -

3. The Commission Adv1$ory and’ Compllance DlVISlOn (CACD) is
hereby directed to- prepare ‘and assemble, Wlthln 90 days after the
effective date of this: order, coples of sample standard tarmff
schedules, with rules and specaal condltmons cons;stent wzth the

‘narrative, findings of fact, and conclusions of law contained in

this order, and make such sample standard tarlff schedules ’
available, at the Commission’s standard per. page charge, to any
NDIEC, or prospectlve appllcant for a CPC&N as an NDIEC, requesting
same. " Ly ‘
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4. The CACD shall on‘ox: peforexJonuary 1,{1991 and ~at least
one time each year thcroafter, prepare a list of ‘all current NDIECs
in good standing operating in California, including addresses,
phone numbers and the name of the responsible contact person at
each such utility, similar to Appendix C to this order, and then
dissominate that list to all othexr telecommunications. utilities
including the local exchange companies. and NDIECs and will be
provided at the Commission’s standard per page charge, to any. other .
interested party having requested such list. - R

5. All NDIECs are hereby placed on notice that'themr T el
Califorxnia tar;ff lexngs will be processed in accordance with the L
following effect;veness schedule* .

a. Inclusion of FCC-approvod rates £or .
interstate services in California public
utilities tarxiff schedules:shall become S
effective on one. (1) day notice.. ,

B

Unifoxm rate reductions for. existing - :
services shall become effective on five (5)
days' notxce. ‘

Uniform rate ;ncreases, except for minoxr. . .
rate increases, for existing services shall
become effective on'thirty: (30)-days’ - ‘-w '
notice, and shall require bill insexts, or
a message on the bill itself, or first

class mail notice to customexrs of the’

pending increased rates. .

Uniform minor rate xncxeases, as defined in
D.90-11-029 for existing sexvices shall . e
become effective on not less than 5 work;ng
days’ notice, and shall require bill &
inserts or a notice on the bill itself to .
inform customers of the anreased rates.

Advice letter f;lxngs for new serv;ces andg,
for all other types of tariff revisions,
except changes in text not affecting rates

or relocations of text in the tariff e
schedules, shall become effective on forty“
(40) days’ notice.
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Advice letter filings merely revxs;ng thej
text or location of -text material which '~
‘does not-cause:an increase in any rate or"
charge shall become effective on- not lessj
than five (5) days’ notice. '

5.1. New applicants for CPC&Ns as NDIECs shall be perm;tted to
use any of the following f;nanc;al Lnstruments o satzsfy the
applicable unencumbered cash requ;rements establxshed by this
orxder. ' ~

a. Cash or cash equzvaIent, lncludxng oo
cashiexr’s check, sight draft, performance -
bond proceeds, or traveler s checks-

Certificate of"- deposit or other lxquxd
deposit, with a- reputable’ bank ‘or’ other
financial institution;

Preferred stock proceeds or ‘other corporate
shareholder oquity, provided that use is
restricted to maintenance of working
capital for a period of at least twelve
(12) months bevyond certification of the
appl;cant by the COmmLsszonn N

Letter of cred;t, Lssued by-a reputable
bank or other financial institution,
irrevocable for a period of at least twelve
(12) months beyond certification of: the -.
applxcant by e Comm;ssxon-

ane of cred;t or other loan, Lssued by a
reputable bank ox' other financial
institution, irrevocable forx a period of at
least twelve (12) months beyoend -
certification of the applicant by the
Commission, and payable on an Lnterest-only
basis for the same perlod‘i‘“ :

Loan, issued by a qualified subs;dlary,
affiliate of applicant, or a qualified
corporation holding controlling interest in
the applicant, irrevocable for a period of
at least twelve (12) months beyond
certification of the applicant by the
Commission, and payable on an interest-only
basis for the same period;
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Guarantee, . issued- by a corporation, v~*v~m
copartnership, or othexr pexrson.oxr - ...
association, irrevocable for a- per;od of at
least twelve (12) months.- beyond. TR
certification of the applicant by the : :.
Commission;

Guarantee, lssued by a. qual;fzed .
subsidiary, affiliate of applicant, or a

- qualified corporation holding controlling:
interest in the applicant, irrevocable for
a period of at least twelve (12) months
beyond the certification o£ the appl;cant
by the.Commission. , .

The definitions of certain of the financial
instruments listed above and our intent on:-
nondiscriminatory application-of these.
definitions are clarified as follows:

(1) For purposes of this ordexr, a -
qualified. subsidiary, affiliate, o
corporation holding a controll;ng
intexest in the applicant must be'.~
eithexr (1) a certificated going
concern with active NDIEC operatlons
in California, or (2) a going concern
with active NDIEC operanxons outa;de
California. : . .

All unencumbered. lnstruments llsted
in 6.a. through 6.h. above will be
subject to verification and review by
the Commission prior to and for a
period of twelve (12) months beyond -
certification of the applicant by the
Commission. Failure to comply'wzth
this requxrement will void
applicant’s cextification or result
in such other action as the
Commission deems in the public
interxest, including assessment of -
reasonable penalties. (See PU CQde
$§ 581 and 2112.) , Lo
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- Applicants for CPC&Ns: as resellexrs o "
shall assure that every issuer of.a
letter of credit, line of credit, or ,
guarantee to applicant will remain' " .
prepared to furnish such reports to .
applicant for tendering to the ”
Commission at such time and in such
form as the Commission may reasonably
require to verify or confirm the
financial responsibility of applicant
for a period of at least twelve (12)
months after cerxtification of the
applicant by the Commission.

All information furnished to the
Commission for purposes of compliance
with this requirement will be
available for public inspection or
made public, except in cases where a
showing is made ¢of a compelling need
to protect it as private or

. proprietary information.

5.2. Applicants who do not directly own, contrxol, operate, or
manage any conduits, ducts, poles, wires, cables, instruments, and
appliances in connection with or to facilitate communications by
telephone (Switchless Resellexrs) shall be pexmitted to apply for
CPC&Ns with a reduced unencumbered cash requirement as discussed in
the narrative, findings of fact, and conclusions of law of this
oxder. ’

6. The Executive Director is hereby directed to include the
applicable changes to GO 96-A from the narrative, findings of fact,
and conclusions of law, of this oxder as applicable to NDIEC
telecommunications utilities operating in California, in the next
revision and printing of GO 96-A.

7. This proceeding is closed.
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8. The Executive Directox. shallnmaxl cop;es ofi this order to
the respondents and Lnterested partxes listed in’ Appendlces A, B,
and C to this order. .. SRR P
This order LS effectxve today

Dated August 8, 1990, at San,rxancisco, Cal;fornxa.

. .\‘
.y RN T e e A
’ ' '

.(END OF: APPENDIX-A): ' . -




