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Decision 91- 12 039 _December 18, 1991
BEFORE THE PUBLIC UTILITIES COMMISSION OF THE 'STATE OF CALIFORNIA

ﬂﬂ \\ﬂ Al -

L Case . 5437.\OSH 325

(F;led April 17, 1985)
~Case 5437, 0SH"'323 "+ -

. (Filed Octobex 1,-1984)
Case 5437, Pet. 329 )
(Flled June 6, 1985) e

In the Matter of the Invcstxgatxon
for 'the- purposes of considering -
and determining. ninimum rates. for
transportation of sand, rock,
gravel and related items in bulk,
in dump truck-equipment between
points in California as prov;ded in
Minimum Rate Tariff 7-A’and the '
revisions or reissues thereof.

~~Case -9819,10SH. 75..
Case 9820, OSH 28
(Filed- Agrll LT, 1985)
., Case,-9819,, -Pet...79
Case 9820, Pet. 29
Case ' '5432, “pet) 1060
:.(EiledﬁJune;Gp;l&85).w

And Related Matters.

N ] - - - '
L 1 T : -

- XINTERIM OPTNION

By Decision (D.) 89-09-104 dated Septemder 27, 1989 in
this consolidated proceeding, the Commission adopted rate déviation
procedures applicable in connection with transportation performed -
under the provisions of Minimum Rate Tariffs”(MRT)‘7-A,"17-A”hnd
20. In D.91-06-011, the Commission extended the author;ty granted'
by D.89-09-104 to December 31, 1991. o

On June 4, 1991, California Dump Truck Carriers’ ,
Assocxatlon/Cal;fornxa Carrlers Association (CDTOA/CCH) filed‘itS'”
Petition for Modification of D.89-09-104, “requesting‘consideration
of circumstances which had not been initially considered, ‘as well"
as certain amendments to some of the rules. ‘These' amendments
concern such topics as the use or non-use of ‘subhaulers, ‘the nam;ng
of specific points of destination, calculation of haul ‘distances,
etc.




C.5437, OSH 325 et al. ALJ/LEM/f.s

e
-

LYV

A duly noticed settlement conference was held on this'
subject, resulting in an agreement.by all parties- to certain:
modifications of the deviation procedures adopted by D. 39 -09- 104.w
Represontatives of the trucking and shipping indus tries, and the ...
Commission’s DiViSion of Ratepayer Advocates participated in the':f
confexence. The modifications are includcd in.the Revised. s
Appendixes attached hereto. Otherx suggested modifications, not .
agreed to by all parties, will be the subject of eVidentiary
hearings scheduled in January 1992. : -

The amendments included in the Revised Appendixes appear
reasonable. The authority granted by D.£9-09-104 should be
continued, and modified to include the items agreed to as a xesult
of the settlement conference. Lapse of the authority would“cause’
confusion in the industry, and would frustrate ouxr desire for
greater rate flexibility in our regulation of this industry. It is
not necessary that the authority granted here contain an expiration
date. The following orxder should be e¢ffective today so that
curxrent flexible deviation procedures will not expire.

Eindings_of Fact

1. By D.89-09-104 and D.91-06-011, we adopted and-extended
rate deviation procedures applicable in connection with ...
transportation performed undex MRTs 7=-A, 1l7=-A and 20. S

2. The authority granted by D.39-09-104 and $1l- 06 Oll is
scheduled to cxpire on December 31, 1991.- ‘ , ‘

3. A settlement conference has been held An. response to the
Petition for Modification f£iled by CDTOA/CCA, the xzesult of which
has been the, agreement by'all parties to certain modifications-to, ..
the present deviation procedures. These modifications are included
in the Revised Appendixes attached hexeto. e

4. Those suggested modifications not agreed Lo by all
parties, will be considered in evidentiary hearings scheduled;féru
January 1992. .
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5. .The modified, deviation procedures included. in the Revised
Appendixes will be, for the future, just and reasonable, and should
supexsede those-adopted by D.89-09-104. . . . ... e o
Conglusions of Law BRI

1. The authority granted by D.89-09-104 should.be.modified
as set forth in the Revised Appendixes attached hexeto. - :

2. In order that current deviation procedures not be allowed
to lapse, the effective date of this decision should be today.

IT XS ORDERED that:

1. The authority granted by Decision 89-09-104 relating to
rate deviations performed underx Minimum Rate Tariffs 7-A, 1l7-A, and
20 is superseded by the modified procedures set forth in the
Revised Appendixes attached hereto, effective January 1, 1992.

2. The Executive Director.shall sexrve a copy of this
decision upon each subscriber to Minimum Rate Tariffs 7-A, 17-3,
and 20. o BT
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3. Other modifications suggested during’ the ‘settlement
conference, as well as any additional’ suggested mod;f;catlons,
shall be considered during evidentiary hearing schcduled in- January

1992.
This oxder is effective today.
Dated December 18, 1991, at San Francisco, California.

PATRICIA M. ECKERT
. President
© " JOEN B. OHANIAN
DANIEL Wm. FESSLER
'NORMAN D. SHUMWAY
A cOmm;ss;oners
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REVISED APPINDIX A

PROCEDURIES AND CRITEIRIA FOR
FILING DEVIATICON ARPPLICATIONS
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A carrier seeking to assess less than-an established -minimum rate
can select one of the following deviation: proceduress -

P

A Simplified Rate Deviation Procedure will be available’only to
carriers proposing a rate that is 90% or more of ‘the applicable
minimum rate. A proposed rate at that level is presumed to be
reasonable and no cost showing is required. - Staff will handle
these deviation reguests as informal matters:and- those” that are
not contested will become effective 30 days after-calendar notice.

v

Use of this procedure will require that carriers submit:

1. A proposed rate that is no less than 90% of the applicable
minimum rate.

2. Their latest available balance sheet and an income statement
from the most current fiscal year.

3. Their identity and the identities, signatures and telephone
numbers of the shipper and any subhaulers involved in the
transportation.

A written acknowledgement of all of the transportation details
signed by each subhauler and sub-subhauler invelved in the
requested deviated rate transportation.

.A description of the Transportation.

The applicable minimum rate and the proposed minimum rate,
using the same unit of measurement as that shown in the
applicable minimum rate tariff.

A copy of theirxr application for a Biennial Inspection of
Terminals (BIT) inspection by the California Highway Patrol
along with evidence of payment of the fees for that inspection;
their Regquestor Code Number assigned by the Department of Motor
Vehicles as part of their participation in the DMV’s Pull
Notice Program; and certification that all subhaulers to be
used in performing the deviated transportation have also
applied for a BIT inspection and are participating in the Pull
Notice Program.

8. A letter of support from the shipper, signed by a management
level employee or corporate officer.

Subhaulers engaged by prime carriers to provide transportation
undex the deviated rate must be paid not less than 95% of the
deviated rate, 75% when they are providing the tractor (pulling
services) only.

Revised Page A=l
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d.
-all of the.transportation details.of: the.deviation.application

ray e v i e iy ”.m i,

All subhaulers must sign a written’ acknowledgement ‘which spec:.:c:.e:.

prior to performing any service undexr the application.. There shall
also not be any use of sub-subhaulers by a subhauler without a
written acknowledgement by any such: sub-subhauler: to the subhauler.
The applicant shall send all signed acknowledgements to- the
Commission and retain a copy in the applmcant's file. Therfore,
there is no need for a2 30-day- waltlng period to add- subhaulers to
the Commission approved deviation applmcatlen. -

-.All applications must be refiled annually. Carr;ers wlshzng to
“continue use of the Sxmpl;fmed Rate Deviation should refile their
appllcatzon at least six weeks in advance of- the current
dcvxatlon s explratzon date.

_Revised Page -A-2
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Appllcant» for Full Co,t Dev;atlona will, adhere to the ‘same
requlrements as those contained in Resolution TS—682 cxcept that:

1. It will no longer be necessary to show that the trangportatlon
in question is performed under favorable operating conditions
that differ from those used in establishing minimum rates.

Staff will process these deviation requests, to ensure
compliance with these guidelines, .as informal matters and, if
they are not contested, w;ll become effective 30 days after
calendar notlce. S s .

All appllcations must be refiled annually. Carxlers wishing to
continue a dev;atzon should refile their application at least
cix weeks prior to the current. dev;atlon'c explratlon date.

‘They shall declare that subhaulers will not be_used to providc
more than half of the actual transportatlon (as evidenced, for
example, by the subhaulers providing less than’half of the
power units to be used), or if subhaulers are to be used on
more than half of the transportation, the cos ts of the
subhaulers employed in the transportation shall be included.
The costs of subhaulers employed in the transportation shall
also be included whenever subhaulers will be paid a lesser
rate or charge than that scught by the. appllcant.

All prime carrier applicants mu submit a copy of their
applications for a Biennial Inspectlon of Terminals (BIT)
inspection by the California Highway Patrol along with
evidence of payment of the fees for that inspection; their
Requestor Code Number as«lgncd by the Department of Motor
Vehicles as part of their particlpatlon in the DMV‘s Pull
Notice Program; and cerxrtification that all subhaulers teo be
used in performing the deviated transportation have also
applied for a BIT 1nspectlon and are partlc;patlng in the Pull
Notice Program.. N

Full Cost applications, based on the carrier’s actual cest, will
continue to require a showing that the proposed rate will cover
the applicant’s full cost for prov;dlng the service and will

- produce, a profit. Where financial information about subhaulers is
submitted (either because they will be paid a lesser rate than
that sought by the appllcant.or because they will provide more
than half of the transportation), each subhauler must be paid
enough to cover its full cost ror providing the service and
produce a profit as well.

“Revised Page A-3
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a. A variable cost procedure, aleo basod on the oarrler s actual
costs, will only be available to either profitable carriers or
‘those with sufficient working capital. Staff will handle these
deviation requests as informal matters and those that are not
contested w;ll become effect;ve 30 days arter calendar notice.

». Use of this procedure wxll roqulre that carrzers subm;t.

1. A showing that they arxe either profitable or have .sufficient
working capital to cover any loss that could result from using .
the variable cost rate. More specifically, ”sufficient working
capital” recquires: ash or other liquid -assets sufficient,
over the life of the dev1ataon, to cover: (1) the carrier’s
ordinary working capital requirements; plus (2) the difference
between revenues that would be received'under-(a) the
applzcable ninimum rate oxcluding the profit-factor
incorporated into the minimum rate, and (») the deviated rate
requested. (if a carrier wishes, it may substitute for item
(2) (a) the fully allocated cost of the particular
transportation.) Applicants will submit a balance sheet and
income statoement from the most current fiscal ‘year. New
carriers and applicants who show a loss: on their income
statements must submit a balance sheet, a working capital
worksheet and a projected profit and loss statement. New
carriers and applicants who show a loss on their income
statement will also be recquired to sign release forms .
authorizing the Commission to obtain financial information frch
the applicant’s bank records. These forms are contalned in
Appendix D.

Their ldentzty and the ident;ty or the shipper and any
subhaulerf involved in provmdlng the transportatlon.

. A letter of support from the shlpper, szgned by 2 management
“level employee ox corporate offlcer.-

A description of the transportatxon.

The ex;st;ng rate and the proposed rate; usmng an approprlate
un;t ot measuremert.‘ e _

_ A simple cost analysms provinq that the! proposed‘rate is at

- least 105% of the total variable costs and Lnsurance,

. accompanied by a statement under penalty of perjury confirming

the accuracy of this’ analysms.'**

Revised Page A-4
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R A A A e ,, - ,--....;

o 7 Elther a declarat;on that aubhaulers Wlll not be Tused to
. - ‘ provide.- more than half -of -the actual transpoxtationunder the
proposed rates as. evidenced, for: example, by: the: subhaulers
providing less than half of the power units to beru,ed), or the
.dnclusion of the costs of the subhaulers employed in the
tra.nsportat:.on . :

A copy of their appl;catzon for a Bmenn;al Inspection of
Terminals (BIT) inspection by the California Highway Patrol
along with evidence of payment of the fees. for.-that inspection;
their Requestor Code Number assxgned by the Department of Motor
Vehicles as part of their parthlpatlen in the DMV’s. Pull
Notice program; and certification that all subhaulers to be
used in performing the deviated transportation have also
applied for a BIT ;nspectlon and are partlc;patlng ln the Pull
Notice Program. DR

c. Subhaulexs engaged by prime carriers to provide transportat;on
under the deviated rate: _ oo , e e

1. must, if providing more than half of the transportat;on undexr
the deviated rate, submit to the prime carrier,. Lor:.joining
with the filing of the applzcatlon, a simple cost analys;s
prov;ng that the compensation received from the deviated rate
15 at least 105% of the total variable costs and insurance to
be incurred under the subject transportation. When subhaulers
provide more than half of the transportation: each subhauler
must make the same show;nq of prof;tab;llty or.sufficient
work;ng capital as the prlme carrier; each subhauler must
submit a balance sheet and income statement for the.most
current fiscal year, except that new subhaulers and subhaulers
who show a loss on their income statement must-subnmit a ' balance
sheet, working capital worksheet, and projected profit and loss
statement:; and new subhaulers and subhaulers who show a loss on
their income statement will 2also be required to sign.a relea
form (found in Appendix D) authorizing the Commission to ebta;n
financial information from the subhauler’s bank records.

2. must be paid not less than 95% of the deviated.rate; 75% when
they are providing. the tractor (pullzng servzce,) only

" 3. must certify, under penalty cf erjury, that the compensat;en
. %O be received from the deviated rate will cover 105% of the
. total of their variable costs-plus 1nsurance. The verificatioen
form is contained in Appendix C. IERES

d. Carriers filing variable cost deviations must refile the
application with new information annually... Carriers wishing to
continue use of the variable cost rate should refile at least 6
weeks in advance of the current deviation’s expiration date.

SN ,/.‘

Revised Pagé -
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MTwoJ copzes of all appllcatlons to-devmate from MRT's 7=A, 17=2A ar
. 20,4- including -any supplements or amendments, shall be delivered or
malled to:r ' .
' ‘ Callfornla Publ;c Utllltles Commlsszon
Truck Tariff Section-2nd Flooxr :
505 Van Ness Avenue
San Franclsco, CA 94102

xf'a recezpt for the filings is desired the appllcatlon shall be
sent in triplicate with a celf-addressed: stanped  envelope. One
copy will be date stamped -and returned as a’ receipt.,

A copy or the devmation appllcatlon shall be dellvered or mailed to
all known carriers providing the transportat;on servmce for which
the deviation is requested.

Rejected applications ‘will ke returned to the appllcant wlth a
written explanation for the rejection.

All appllcat;ons filed will be available for publlc ;nspectlon at
the Comm1551on s offlce in San Franczsco.-' o

The dev;ation fn.l:.ng w:.ll be noted :meedlately in the Comm.ss;on'b

Transportation Calendar. The deviated rate will become effective
30 days after the calendar notice date, unless rejected or
suspended prlor to that date by the Comm;sszon starz.

The Commission staff will review the propoged devn.atlone for
complmance during the 30 day not;ce period.

- Staff may reject a f;lxng wmth;n the—30 day notice perlod. All
rejections will ke noted in the Daily Transportation Calendar and
applicants will be notifled by mail of the reasons for rejection.

Staff will reject any application that is' incomplete’ or' fails to
comply with the requirements the Commission has promulgated ’
zncludlng the tollowing. N .

Sy

112 & simpl;txed rate dev;at;on applmcation, the proposed
“rate must be no~less than 90% or ‘the applmcable minimun
rate.

If a full cost applxcat;on, the proposed rate must
.‘prov1de an operatxng ratxo or less than’ 100.,ﬁ”

If a variable cost appllcatmon, the propo ed rate must
cover at least 105% of the total of variable cost and
insurance.

Revised Page A-6




C.5437, OSH 325 et al.

‘Inspection of Terminals (BIT) by the California:Highway
Patrol along with evidence of payment of the-fees- for
that inspection; their Requestor Code Number assigned by
the Department of Motor Vehicles as part of theixr -
participation in the DMV’s Pull Notice Program;-and
cerxtification that all subhaulers to be used in‘
performing the deviated transportation have also applied
for a BIT inspection and are participating in-the Pull
Notice Program. o oo '

. © - iv. Submit a copy of their application for’a Biennial”

©. Any party may protest a proposed rate deviation. ' The protest must
be in writing and specifically indicate in what manner the
application for a deviated rate is defective. It must be received
no later than 10 days before the deviated rate is scheduled to
become effective. The protestant shall serve a copy of the protest
on the applicant on the same date it is either forwarded or
delivered to the Commizsion. All protests will be noted in the
Commission’s Transportation Calendar. '

Commission staff shall reject the protest if it does not allege a
failure to comply with the deviation requirements the Commission
has promulgated or if the protest is frivolous. (A "frivolous"
protest is one that provides no basis for its objection to the
proposed deviation.). Rejected protests shall be returned by the
Sstaff to the protestant with a written explanation for the
rejection. Otherwise, staff shall evaluate the substance ¢f the
protest based on conformity with the guidelines fox filing the
application. Based on this review of the protest and application,
staff may reject the filing before the effective date of the rate.
The staff may also temporarily suspend the rate for a period of
time not to exceed 45 days beyond the date of suspension, during
which time it will either reject the protest or the rate, or
request the Commission to further suspend the rate and set the
matter for hearing. Protests may raise questions about the ¢osts
(including the underlying performance factors) that a carrier has
relied on in its deviation application. Staff may try to get the
protestant and applicant to resolve their differences about such
costs. However, where a protest raises a non-frivolous guestion of
fact about such costs (that is, where the protest provides some
basis for its objection to the costs contained in the application),
if Staff is unable to resolve the protest such that the protest is
withdrawn, then Staff will suspend the rate, if it has not already
been suspended, and request that the Commission docket the matter
and set it for hearing. The Commission will further suspend the
rate and schedule a hearing if, based on review of the application,
the protest, and Staff’s recommendation, the Commission concludes
that there is material issue of fact bearing on the reasonableness
of the deviated rate.

Revised ‘Page A-7 '
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g. Notice of any. rejectlon or rate.suspenSLQn, and.any vacation of
.. such ,uupenglon, wxll appcar in the. CQmm1551onf* Transportatzon
Calendar. Lo B SIS P ‘:n.‘

"

o

If a prateot results in the ComMLSSlon settlng the matter for
hearing, the burden of proor rests with the’ proponent of the

deviated rate. Co A A o A

‘Commission review. of any rate which is in. eftect may be jnitiated

by filing a formal complaint. A formal complalnt may also be filed

by a protestant whose protest has been rejected, or by a would-be
protestant, before the deviated rate goes into effect. The burden
of proof in a ¢complaint shall be upon the compla;nant. The.
complainant will send a copy of the complaint to the. defendant
(carxier), shipper and any ,ubhaulerﬂ who are partles to the
transportatlon agreement. : :

Revised Page A=-8. ..
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REVISZD APPENDIX A=1

SIMPLITIZID RATI DEVIATION APPLICATION FORM
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" APPLICANT INFORMATION - - ° "

- Application No: | i

- Cal T-No: = -

‘Name=z S
Address:
Telephone:
Porson to Contact:
If a corporation, attach articles of incorporation or reference
a previous filing that contained the articles.
Signature of owner or officer:

SAFETY INFORMATION S '
Attach your copy of your application for a Biennial Inspection
of Terminals (BIT) inspection by the California Highway Patrol
along with evidence of payment of the fees for that inspection;
vour Recquestor Code Number assigned by the Department of Motor
Vehicles as part of participation in the DMV’s Pull Notice
Program: and certification that all subhaulers to be used in
performing the deviated transportation have also applied for a
BIT inspection and are participating in the Pull Notice
Program. ’

FINANCIAL INFORMATION
Attach latest available balance sheet, dated . 29
Attach income statement for the latest fiscal year ending
r 19 L]

SHIPPER INFORMATION
Attach a letter of support from the shipper, including the
shipper’s name, address, telephone number, person to contact,
and signature a management level employee or corporate officer.

S. TRANSPORTATION DETAILS
Job Location:
Point of origin:
Point of destination:
Haul Distance: (see Note 1)
Commodity:
Quantity:
Applicable tarirs:
Applicable tariff rate:
Proposed rate :
Effective date of proposed rate:
Termination date of proposed rate (see Note 2):

Note 1: Applications to deviate from distance rates in MRT 7-A or MRT
20, Item 550, nust be computed in accordance with mileage not less
than the mileage required to be used in MRT 7-A, Item 150.

Nete 2:  All rate deviations must be refiled after one year. To
continue the deviatien, the applicant should refile the application at
least six weeks prior to expiration.

" Revised Page“A-1-1
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R R T

6. SUBHAULER INFORMATION
Attach separate pages with infeormation on items.1l.and-2

-(on.page A-1-1), including. signed. acknowledgments ‘of all of the
details of the deviated rate tranuportatlon for each subhauler
or sub-subhauler participating in the deviated .rate
transportation requested by this appllcatlon. ﬁ

IR L WY o F AT ‘r" “
A N A S VR T

R B u
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- CARRIZR- VERIFICATION

I am the applicant in the above-entitled. matter the statements in
the ’oregoxﬂg document are true of my own Khowledge, except as o
matters which are therein stated on Lnrcrﬂat.on or bel;e-,~and as to
those matters, I believe them to- be true. . .

I declare unde:”pedaltyuofupo:jdry':hat;tn :o*egdi.g is true and
correcst. oL A L

—

" Executed on . S At . -, Qalifernia.
(Date) (Name oI City) e

Revised Page A-i-2
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" CARRIER VERIFICATION

(Wheve Appl;cant Is a Corporat;on)

I am an officer of the applicant corporat on he-exw,’ad&‘dm
suthorized to make thiz verification'on its behalf. The statements
in the foregoing document are true of my ewn knowledge except as to
‘the matrers which are therein stated on information and be____, und
as to those matzers I helieve them to he tIte. PR

I declare under penalty of perjury tnat tne foregoing -im ‘Ttrue
and correct. : IR

Executed on at , California.
(Date) (Name of City)

(Signature and Title of Corporate QIilcer

 REVIsed  PAGR A~L=w
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CERTIFICATE OF SERVICE

I hereby certify that a true copy of the foregoing applica-

tion has been served by [(specily method Qf servige) upon each of -
the following:

(List names and addresses of parties served.)
Dated at , California, this

(Name of City) (Day)
e 19 . .

(Month)

(Signature oI Person Responsible Zor Serxvice

Revised Page A-1-5
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REVISETD APPENDIX 3

FULL COST DEVIATION APPLICATION FORM
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) s
o T RN, T R N L )

" APPLICATION TO..DEVIATE FROM: THE. MINIMUM RATES FOR
 TRANSPORTATION OF COMMODITIES IN DUMP TRUCK; EQUIPNENT

FU’LL COS‘I" DEVIA‘.'CION APPLICAIION

Full Cost deviation application # '._(Commi

Name of Carriex__ _ e - (Pxemct Tegal- Name)-

oLl

Cal T-No. of carrier

' <N-l e e
4 st o -«u.ar

Principalvpiacé'of 1:51.115'./:'.-115.:.t:.s;'‘:"T _ (stxeet Address and“CltV)

e To

If applicant is a corporatmon, attach artmcles or lncorporatxon ox
make reference to a prevmouu f;lxng that contamned'the.artmcles.

Carrler zs authorlzed to transport (§h9 ng;g;;ng ag;ng;;;x)

Contact person regard;ng th;s applxcatxon~
- -and_Telephone Number)

Ccmmbdity destription-dhd7form BRI

Deviation from Minimum Rate Tariff. (Tarlff Number)

eopmo

Origin

Destinatiqn

Shipper

Present Rate (express in unit g: measure) min. wi, . Hn;é;ﬁ bgu:]x

Proposed Rate (express LB_HnlI_Q1_mgﬁﬁB:Ed_JmulLJELLL—unlﬁﬁh—hQEzl!————

1. Describe the transportat;on to be perrormed. (Tne descr;pt;on
should cover all particulars of the transportation.to.include hut
not be limited to: Loading and unloadlng, load .weights and
anticipated volume per day or other time period,.an.allowance for

_non=-revenue miles, if any, and whether the. transportat;on is part
of a backhaul or fronthaul.) P .

- Show the estimated cost of performing the transportation under the
proposed rate. Include the development of labor costs , vehicle
fixed costs and-mileagetcosts,:other:directhcostsuand allocation of
administrative and other: indirect ¢costs. Overall-cost should be
expressed in terms of cost per:100 pounds, cost per load, or other
apprcprzate unit ot measure.. ,

N L N
-

Revised "Page B=-1
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Show expected revenue from the transportation under the proposed
rate in terms of revenue per: 100/ pounds,’ revenue per load, or
_other appropriate unit of measure that will permitevaluation of
the profitability of the service at the proposed rates. Explain
the methods used in developing the revenue figures.

Attach a letter of support from the shipper signed by a management
level employee or corporate officer. ... . . o oo

_ Identify any carriex(s) presently providing the specific service
sought by the applicant.

Attach Applicants latest available balance sheet,
dated __ ‘ ~, 19 , and an income statement for the latest
fiscal year ending r X .

el L)
‘

Subhaulers Qill-bé‘uSéd‘to'performriéés‘tﬁahxhaif;: L, more than
half , OX none of the transportation.

-ty

If subhaulers are engaged to perform the service, they must either
be paid the full proposed rate or, if the subhaulers will be paid
a lesser rate or charge than that sought by the:applicant, or if
in any case more than half of the transportation under the
deviated rate is to be provided by subhaulers,;. the following facts
and statements must be submitted and joined with the filing of th

application: o L \ . s ‘
Pormix Numbexr
Qurrent Address
‘LYIST SUBHAULERS BELOW:

g

B. A profit and loss: (income) statement and.a balance” sheet.

€. A detailed financial statement from each subhauler-showing its

- total revenues and-expenses in performing the' transportation
for the prime carrier for the-last fiscal'yeariand”the
subhaulex’s projected revenues and expenses for the' specific
transportation sought under this application. .
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Where financial information about subhaulers -fs'submitted (either
because they will be paid a‘lesser ratei'than ‘that sought- by the
applicant or because they will provide more than-half-o’f the
transportation), each . cubhauler must be paid enocugh’to cover its
full cost for providing the service and produce a profit as well.

Other facts relied ﬁpdh to»Sﬁﬁboft thé”reﬁsbhableﬁééééozﬂthe
proposed rate.

Attach a copy of your application for a Biennial Inspection of
Terminals (BIT) inspection by the California Highway Patrol along
with evidence of payment of the fees for that inspection; your
Requestor Code Number assigned by the Department of Motox Vehicles
as part of participation in the DMV’s Pull Notice Program; and
certification that all subhaulers to be used in performing the
deviated transportation have also applied for a BIT inspection and
are participating in the Pull Notice Program.

This rate shall become effective 30 days after the date that
notice of the filing appears in the Commission’s Transportation
Calendar. : :

This rate shall expire (show date) (no later than one
year from the effective date).

In all other respects the rates and rules in MRT shall apply.

Applicant will serve a copy of this application upon all known
carriers providing the transportation service for which the
deviation is requested. Additionally, the applicant will furnish
a copy of the application to any other interested party either
upon their written request or that of the Commission.

Dated at , California, this
day of , 19 .

Signature:
Title:
Address:

Telephone Number:

Revised
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CARRIER VERIFICATION

I am the applicant in: the-above-entitled matter; the: statements in
the. foregoing document are true of my own knowledge, eXcept as to
matters which are therein stated on information or bcliot, and as
-] thoae mattera, I belzeve them to be t:ue."v : ST

oy = i o B3

pa decla e under peﬂalty c- perju*y that t&e fc*egczng -s t-ue and
‘correct.. .

'Executed on - California,
(Date) T Lo (Name:of CLTY) - TSI

‘Revised: FPage 3=
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s CARRIER VERIFICATION

(Where Applicant Is a Corporation)

T am an officer of the applicant corperation herein, and am author-
ized to make this verification on its behalf. - The-statements in
the foregoing decument are tIue of By own knewlecge except as o

e matters which are therein stated on information and belieZ, and
as to those matters I believe them to be tiue.

I declare under Eenal:y of perjury that thQ,?QFQgggng,is =rue and
correct. .o b SRR ) '

Executed on at ' , Califfernia.
(Date) (Name ¢f City)

(Signature and Title oI Corporate OfZicer
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C'CERTIFICATE OF 'SERVICE

I hereby certify that a true copy of 'the' "foregoing appl;cat-on has
been served by (suecily metiod of service) upon each of the

hcllawlng-

'(List nanes and ;ddre ses or parties servad )

Dated at ' L L, Cal; orn;a, th;'
(Name of City) :

(Month)

(Signature or Persen Responsible Zor Sexvice

Revised Page B=6
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REVISED APPENDIX C
VARIABLE COST DEVIATION APPLICATION FORM
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APPLICATION TC DEVIATE FROM TEE MINIMUM RATES FOR TRANSPORTAI*ON
" OF COMMODITIES IN DUMP TRUCK  EQUIPMENT ™ '”“w';:

bR

it S

VARIABLE COST DEVIATION APPLICATION

Car*ze* 2pplicant quallf;es tc le 2 dev*at-on under the vari-
able cost deviation procedure by demcnst*a ing profitabilicy or
werking capital availability. A showing of sufficient working capi-
tal recuires & .now*ng of cash or other liquid assats sufficient,
over. the life of the deviation, to cover: (1) the caxrier’s crili-
nary working capital requirements; plus (2Y'tﬁe'd; fexence zesween
revenues that would be received unde (a) the’ apnI-c_ble m;:;mum
rate excluding the profit facteor incorporated. Ainto the mininum rate,
and (b) the deviated rate requested. (If a carrier wishes, it nmay
substitute for item (2)(a) the zfully alloca.cd .cest. cz the zarticu-
lar transpozzation.)

Applicants will submit a kalance sheet aﬁd L come’ s:a:eﬂen-
Zrom the mest current fiscal year. New dump Truck carriers. and
those applicants whe show a loss on thelr income statements must
submit a balance sheet, 2 workinq*capital-workshéetf'and@a,projected
Profit and loss s=tatement. New carriers and those applicants wh
show 2 loss on their profit and loss (income) statement will alse ze
*equ;red h-) s;gn a release form (Appendix D) authorizing =he Commis-
sion to obtain financial iw:o-matzon f*cm the applicans’/s bank:
records.

Iz subhaclers are to be used, the cos< jus:
either contain a declaration that subhaulers wil
zhan half of the actual transportation-under th L :ef (as
evicenced, Zor cwample, by the subhaulers prov_d-ng ‘ an 2alzs
of the power units), or include .ne cas:s QL the. eubhaul ers. When
subhaulers provide more than half ¢f th Tanszorsation: each suk-
Ragler must ﬁate The same how_ng c. a“o:i:ab-l;*v exr safdicient
working capital as the prime carri each suthauler musT susmics
Balance &oec and income statament :or the mc;;'cz—*eﬂ' 2iszal
except. that new subhaulers and subhatlers who show a'less'en i
inceme sTatement nmust submit 2 talance sheet, working cagital
sheet, and projected profit and less statemens; and new sutnaucle
and subhaulers whe show a 1¢ss on thelr incosme statement will also
De "equi“ed To sign a release o (Append_x D). aut ri:;nq the Cenm~

issicon to ebtain financi al ;n:c:m cm -»e s bau e“'s tank
"ecords.
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variable cost deviation application 4 - (Commission will insert
numper)

Name of Carriéf*" ' U (Euwet Tesal Name)

oy
[
s

B

‘cal T-No. of caxrier.

Priﬁcipal_?lécefcf bﬁsiﬁessy "T*’fi”(st#éet‘Ad&rés§ﬁ§ﬁ§“Citv)

If applicant is a corporation, attach articles of incorporation or
make reference to'a previous f£iling that contained‘thefq:t;cles.

Carrier is authorized to-transport _ (Show Operating Authority)

contact person regarding this application _(name. Title, Address
and_Telephone Numbex) IR

E— -y

Description of -Commodity

Deviation from Minimum Rate- Tariff e (TAXILT Number)

origin _

Destination___ e e s
Present Rate_(express in wnit-of measure) min. wt.; unless hourly

Proposed Rate_(express in unit of measure) min, wt, . unless Bourly

1. Describe the transportation o be performed. (The-description
. should ¢over all particulars of the transportation to include but
not be limited to: Loading and unloading, loadweights. and
anticipated volume per day or other time period, an-allowance for
non~revenue miles, if any, and whether the transportation is part
of a backhaul or fronthaul.) . ~ R

In the event that subhaulers. are engaged to perform. this.
transportation, they shall be paid no less than 95%.of. the revenue
earned from the deviated rate. If the subhaulers are only
providing “pulling” services (tractor and driver only) they shall
be paid no less than 75% of the revenue earned from the deviated
rate. 7The difference between the deviated rate and the amount
paid to the subhauler will cover any brokerage fec normally paid
to the prime carrier.

Subhaulers will be used to perform less than half , more than
half , Or neone of the transportation.

Revised Page C-2
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If authority is sought utilizing subhaulers, submit the following:

i
RERITE

Attach a copy of your appllcatlon for a B;ennzal Inspectlon of
Terminals (BIT) inspection by the California-Highway Patrol along
with evidence of payment of the feos foxr that inspection; your
Requestor Code Number as*lgned by the Department -of Motor Vehicles
as part of participation in the DMV‘s Pull Notice Program: and
certification that all subhaulers to be used in performlng the
deviated transportation have also applied for ‘a BIT inspection and
are participating in the Pull Notice Program._ .

Revenue/Cost Comparlsons-The rate/cost Lntormatxon can be stated
per trip, per mile, per ton, per hour or other approprlate unit of
measure. Please be consistent throughout your presentat;on. Iz
the proposal contains different origin/destination’ combinations or
different weights, please give appropriate examples. (Additional
sheets may be used for subhauler data). ALL CARRIERS (and
subhaulers, if subhaulers are providing more than 50% of the
transportation) MUST SUBMIT REVENUE/COST COMPARISON STATEMENTS.
Thedformat on the next page can be followed or can eerve ‘as a

gul e: ‘ Ce e
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" PROPOSED RATE:
INSURANCE COSTS:
VARIABLE COSTS:

Driver Labor
.pgpel/p;;i?q e

Tixes

Maintenance
and Repa;:

Gross Revonue'
~ Expenses

‘Other Variable costs
.- (Please speomfy.,If nene - .

... write "none”)* - SEIR
" TOTAL VARIABLE COST _

" INSURANCE PLUS .
' VARIABLE .COSTS

DIFFERENCE

| AN
» L an ;nput is used specxfzcally for the jobw1n~questzon, and
. would not be used oY paxd Lor: other wx e, the«;nput is.
. variable. ‘ - . Lo : o JJM

7. Submit a letter of. support £rom the shlpper, slgned by a
‘management level employee or corporate oftlcerﬂn;umo

8. Attached are the carrier verxr;catlon and the subhauler
verification forms. ALL VARIABLE COST DEVIATION DPROPOSALS MUST
INCLUDE THE CARRIER VERIFICATION FORM. If subhaulers will be
performing transportation the SUBHAULER VERIFICATION form must be
submitted as well.

9. This rate shall become effective 30 days after the date that
notice of the filing appears in the Commission’s Transportation
Calendar.

This rate shall expire (show date) (no later than one year
from effective date).

In all respects the rates and rules in MRT shall apply.
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e mew dw e g e
-

Applicant will furnish a copy of this application to all known
carriers providing the.transportation sexvice.for which the
deviation is requested.. .Additionally, the applicant will furnish
a copy of the application to.any othexr interested .party upon
either their written request or that of the Commission.

Dated at ‘ S _, California, this -
day of , 19 . R

Signature: _ R AT - & -5 U T :
Address: g A
Telephone Number:

Revised Page C-5
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CARRIER VERIFICATION

"I am the applicant in the- abova-ent;tled matter, ‘the' state-
ments in the foregoing document are true-of my own knawledge,
except as to matters which are thcremn stated on’ information or
belief, and as to thcve matt I believe tnem to be True.

I cexrtify that the rates ccnta;ned in vVariable Cost Deviaticn
Application s (Commission will insext aumbex) will cover 1053 of
the total of all variable ceosts and insurance incur:eduinﬂprcvid-
ing the transportation. _ "‘yf-;“‘ S S '

I declare under oenal y oz perjurv that thel‘cregcang is txue
and cor*ect.' i

Executed on ‘ S e T "h'””kcali:ornia‘
(Name of City)

Revised Page C-5
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CARRI~R VERIPICAEION

(Where Appllcant zs a chporatlon)

- P,

-

I am.an of'zcer of the appl_cant«ccrpcrauxon.here;n, and an
authorized to make this verification on its behalf.  The. state-
ments in the foregoing docunment are true of my own. knowledce
exceptT as to the matters which ar e therein stated on informaticn

and bel_er, and as to theose matters I-believe. them to be true.

I certilfy that the rates contained Ln che Variable c;s:;Deviaticn
Application #fCommission will insext numper) will- cover«los% °H
the total of all variaple costs and insurance ,1cu d in provid-
ing the transpertation.. ... . - .. o e

I declare under penalty of pe:jury that the torego_“g is true and
correcst. . .

Txecuted om ., californmia.
(Date) (Name o2 City)

(Sigmature anc Title of Corporate orfZicer

L
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SUBHAULER VERI“ICATION

Ianm the gubhauler appl;cant in the above=-entitled matter:
the statements in the foregoing decument concerning this
subhauler applicant are true of my own Knowledge, exccpt as to
matters which are therein stated on- ‘information: cr bek1c~, hnd as
to those matters I bel;eve-.“em o be t*ue.“

I cert1~y ‘that 95%* of t&e rate contazned in Va idble Coss
Deviation Application ¢ will cover 105% of the total
of all variabkle costs and insurance incurred bv th;s subhau_e_
apol;cant in provici ng the t“ansportat;on. '

I declare under nenalty of perjury that the"‘crego_ng is tzu
~and correct. , _
Executed on at , California.
(Name of Cit y)

Craem e e

- e(SUBRaWler Applicant)

*75% foxr "pullers" furnishing a driver and tractor cnlv.

" Revizad ‘Page C-3
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' CERTIFICATE OF SERVICE

I hereby certify that a true copy of the forego;ng applica~-

tion has been served by Lﬁﬁm_msmw upen each of
the following:

(List names and addresses of parties sexved.)

Dated at , Califernia, thi
(Name <of City) , (Day)
of ‘ , 19__ .
(Month)

- (Signature of Person Responsidble Zor Service)

Revised Page C=-9
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REVISED APPENDIX D

. RELEASE OF INFORMATICN FORMS REFERRED TQ IN APPENDIX C
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PUBLIC UTILITIZS COMMISSION OF THE STATE OF .CALIFORNIA
RELEASE QOF INFORMATION AUTHORIZATION

The under'lgned autnor;ze' the Calecrﬁma Publ;c Utlll ies
Cemmission to obtain such verifZication or further infermation as
it may require concerning information on financial: condition set
‘ortn in the appl;cat;on for deviation autncrltv, 2z ubm; od by

e unders :.gncd. o

Regard_ng the verificaticn of bank reccrda, sucn ve---;c::; ca

shall be limited to the rart*cula- accounts and/er. items l;sred
"Selow by the applicant and shall be limited to a- per~cd of ti
commencing on the date of tie s.‘.qning of the application am'. end-
ing on the date of the granting cr rejection of the. appl-ca ien:
but in no event shall the pericd for the ver:i \fication of bank
recorcds extend beyend the date ¢f the :-“al d“s,osz Lcn o"-“
application. —

The appl;cant has tne rxgnt to revoke this auth ori- o
ztation at any time, and agrees that any documents submitted for
the purpese of demonstrating financial condition shall remain
with the Commissicn.

Daze

Signature of Applicant(s) . .-

BANK RECORDS:

NAME AND LOCATION OF BANK TYPE OF ACCOUNT ACCT, NO. AMCUNT

Revised. Page D-1
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PUBLIC UTILI**"S<C‘: (TSSION - OF ‘THE srarv Or CCALIFORNIA

CONSENT TO ‘OBTAIN INFORMATI
(To be axgned bv non-agp nllcant upouge c’ mar*;ed anpl*cant)

- . - . [

I authorize The Ca:i:crniauPubLic‘U:;L;:;es Ccmm_ss“cn =2

b iy S

cbtain whatever ;n_.:ma::cn"abou' nY financial™ isientic
siders necessary and :PpEropriiate Ior the zurgceses el

:h :;na“c-al condizicn <f wv szcuse as a“'*:ﬂlg- ﬂ.€”
icn authorizy. '

. Regaraing the veriZicazicn cf ankf-e--rdd, m_' ‘
sushorization is linmited to the acccunts and/er items lizzed’
felow and is.limited tc a pericd of time cecmmencing cn the date
of the sicning of the agplicaticn and ending on’the data'c? th
granting“cr rejection c? the application; uut'-" ne- event nall

the period for tle verificaticn of bank records exten d “evc'd ot

date of the final dispesiticn oI -the applicatien.
I uncderstand that I have the . gnt to’ 'evcre .h‘s au_“c:i:a-

ticn at any time. ‘ o e e

Daze

Signature oI SpoUsS® ... .o

BANK RECORDS: . .o - ‘I’

NAME AND LOCATION OF BANK TUYPE OF ACCOUNT ACCT. NO. - aMauuT -
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