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DEC 1 819,

BEFORE THE PUBLIC UTILITIES COMMISSION OF THEVSTAQE OF CALIFORNIA

Decision 91-12-041 Decembex 18, 1991

\s

In the Matter of tho Petxtron of ,
Viking Freight System, Inc.,’ for
authoxity to depart from the - -
requirements. of General Oxder No.,w
147-C, with respect to contract -
renewals. - R

ummary o ision T Gl

We authorize Viking Freight System,- Inc.;(VIkIng) to
depart from,thc prov;s;ons of: Rulo 6. 10(c) of Gcneral Ordcr (GO)
147-C. Rule 6. 10(¢) 0f GO 147-c rcqu;rea that a supploment or
amendment to. a contract: shall contaln the sxgnature of both shipper
and carriex. ' -

Background

Py R ‘

v;kxng is author;zed by the Commrss;on (under ;T
CAL T-84, 649) to operate as a common carrxer and as h;ghway
contract carrier. Vlk;ng serves as a roglonal motor carrxer Ln e
Cal;fornxa, Arlzona, Nevada, Orogon, Wash;ngton, Idaho, Utah and
Colorado with intermodal opcrat;ons to Alaska, Hawarx, Guam, and
Australia. .

Vlkxng currcntly ha° soveral contracts on flle wath the
Commission as requ;red by GO l47-C, Rules 4 and 6.’ Rulc 4 rcqu;res
a contract carrier, among othex thrngs, to f;le copxes of tarlff, -
contxact, and contract rate schedule w;th tho COmansxon.‘ Rule 6.6
requ;res, among other thxngs, that every contract contarn the .
signature of the shxpper and specnfy the date the contract ns
executed and its durat;on. Rule 6 10(c) requlres that contract
supplcmcnts and amendments shall contarn the s:.gnaturoo of thc '”
shapper and carrier, and Rule 6. 3 prov;des that spec;al contracts,:;
as defined by Rule 3.18 of GO 147-c, shall have a term of one year'
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and be renewable by amendments.ﬂ V;kxng seeks an .ex. parte.order..
authorlzxng it to deviate from ‘Rule 6.10(c) of GO 147-c contendmng
that 1t'1r exper;encing dlfflcultlcs in’ trackxng thc expxratmon
dates ”ﬁor eachuspeCLal contract and in ebtalnlng ahlppers' :
szgnatures on each contract renewal.h Speclfmcally, Vlk;ng requests
that its special contracts be allowed to continue in force. untml
terminated by mutual agreement between contracting parties.—
According to Viking, many of its shlppers gquestion the need to
execute 2 signed amendment: requestlng ‘contract extension in light
of the 30-day cancellation clause contained in V1k1ng'e epocn.al
contracts which states: -

#This contract shall become effective N

or the 20th day after. llstlng on the aIiEorn;a
Public Utilities Commission’s Transportation =
calendar, whichever is later, and shall expmrc‘
one (1) year thereafter unless terminated upon’
thirty (30) days written notice by either

party ”

In support of its rcqueat, Vlklng cxtcs conway Westcrn
Express, Inc.’s (cwx) recent appl;catlcn (Applxcatlon (A.) -
91~ 06-051) seeklng dev;atlon from Rule 6. 10(c) of GO 147-c.3,‘
Decision (D.) 91-10-009 ln A.9L- -06=051 grantcd CWY author;ty to
renew its special contracts w;thout the smgnature of the affected
shipper. However, D. 91-10-009 did not exempt CWX from the _
requirement of renew;ng its contract after a duratmon of, one year.
CWX still has to rcncw its contract* aftcr one-year durat;on by
provxdlng a notice to the affected shlpper and zmlllng a copy of
the notice with the cOmm;sulon._ .

vzklng acknowledgcs that 1to requeet exceedf the rellef
granted WX, However, Vlklng op;nes that the reller granted cwx
£alls short of removing the unnecessary burden 1mposed on. both .
shlppers and motor carriers. Accordxngly, Vlklng xrequests that, xts
specxal contracts be allowed to remain in effect without a. uPCleLC
explratlon date until termxnated by mutual agreemcnt between
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‘ contracting parties. . To achieve its objective,.Viking proposer o
include the following clause- in- its contracts:. . o7 gt
#This agreement shall be effective for a period: -
of one (1) year from the date authorized by theu
California Public Utilities Commission'and T

shall continue from year. to year. therecafter:

unless terminated. Either party may termlnate

its participation in this Agreement, including -

ternination within the first year, upon thirty

(30) days written notice to the other and to

the COmmisoxon. |
Viking asscrts that the lnclusmon cf thc language w1ll ellmanatc
the need to provide the Commission wath renewal notlflcatlcn »
including a written amendment algncd by both partloa.»‘“

Whlle Vlklng belleves that lts proposal ls reasonable, it
requests that thc COmmls°lon at least grant it the same. rclzef aa .
it granted CWX. . |

on Novembcr 21 l991,\thc Tranaportatlon Dzvzsian start
(staff) leed adv;ce of its planncd participation in A. 91 lO 038.
Staff recommends against grantlng viking‘’s recquest.. However,.ataff
has no objection to Viking xoceiving tho same rellof as CWX
received in D.91- 10-009 prov;dcd Vlklng 1ncludcs approprzate
languagc in lts contract. , .

In response to -taff's advmce of partxcxpatlon, Vlklng ln
its November 26, 1991 lotter to the ass igncd admlnistrative Law
judge (ALJ) reguests that the Commis sion issue an 1ntcrlm order
granting it the relief received by CWX in D.9L=- 10-009,.a.e.,
authorizing Viking to renew its spoc1al contracte thhout the
shippexr’s aagnature- Viking also requests that the addltlonal
relief regaxding contract renewal roquc ste in thic appllcataon be
the subject. of a hearing. ' o RN A

As to staff‘s concern rcgarding thc pocxfic language to
be included in Viking’s contracts, V1k1ng has attached new fornms
for special contracts to its letter. These forms which are
included in Appendix A are identical to the ones proposed by CWX in
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A.91=06-051. 'Form A in Appendix A is.a. revised: form for future -
special contracts which?contains“aiprovision that*aliows“rénewal~or

Forms B and € in Appondlx A contaxn ronewal notxcos to~tho
shippers. Form B contains renewal notlce ror exlstlng contracts,
and Form C contains renewal notlce for contracts contaanlng the
revised termS*zn Form A. K e ‘ '

Since Viking is seeking an Lnterlm order whlch would
grant it the relief authorized cwx in D 91 1o 009 we w:.ll llmJ.t
our dxscusoion to that’ ;ssuo.

Rule 6.3 of GO 147~C prov;dos that contracts may not be
made effective for more than ene year.' Rule 6 10(c) requlres that
an amendment to a contract to extend it shall contaln the f
signatures of carrier and shipper. S;nce Vlkxng haa soveral
contracts whzch must be renewed at the end of tho;r yearly torma,w
Viking will have to flle feveral amendments,'wmth approprlate L

sagnature , yearly.

‘One might be concerned that an exton ion of oontract
without the Lgnature of the sh;pper may not bo b;ndzng for the_ﬁﬂ
shipper. Howevor, Viking’s revxsed terms of contract zncludo the
following clause whxch ass sures’ hlpper s consont to cxten lon of L
the contract without 51gnature- - )

#CARRIER and SHIPPER agree that thls Contract
may be extended by and for additional one (1)
year periods, without signature, upon. .
notification by the CARRIER to° the SHIPPER and
the filing of a Renewal Notice in substantially
the form approved by the California Public
Utilities Commission in D. in
Application . SHIPPER’s © bjectxon oxr -
desire not to rencw shall be evidenced by a
wrlttcn notice delivered to CARRIER within

days of the date of the: Renewal

ST

N otlice.
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The Commission does allow renewal of ccntraccswﬁo:”v;;
natural gac transportation to go .into effact without actual
signatures. As long as consented to by the shipper .in.the.initial
contract, a rcnewal need net require.an actual signature. to be
effective. The above clause provides for such.consent. = -,

Viking’s request appears to be.a reasonable.one and .
necessary for the efficient conduct of its business. We will . .
authorize Viking to extend its contracts with shippers. w;thout the
signature of the shipper. The proposed.forms in Appendix A for .
special contracts attached to Viking’s letter to the ALY will
achieve the deviation sought by Viking.

Eindings of Fact | . L
1. Viking holds author;ty tc operatc as a hlghway conmon
carrier and highway contract carrier. . v R
2. Viking has scveral contracts on f;lc Wlth the Commls ion.

3. GO 147=-C requires, inter alia:

a. Contracts must be bilateral agreements, in.
writing, which may not be ln effect for “
mere than one year. v

b. Contracts may be rcnewcd by amendmcnt to R
the contract. R

c. Amendments require the ‘signature of both
" rearrier and shipper. SRR g-na~‘

4. On October 16, 1991, Viking filed A. 91-10 038 requcst:.ng'
authorization to devxatc from requlrcmcnts of GO 147—c. o
Spec1f1cally, Vlkmng requcstcd that lts speclal contracts, lnstead'
of termlnatxng at the end of one year, ‘be allowed to remamn 1n
. effect until terminated by mutual agrecmcnt bctwcen partmc,, or in
the minimum Viking be allowed to renew its contracts without the
signature of the shipper.

5. Staff, in its advice of participation, recommends that
Viking‘’s special contracts should remain in effect for only




A.91-10-038 ALJ/AVG/jft

one~yecar duration and that v;klng s request to dev1ate from
GO 147~C be denied. R :

6. Staff does not oppose Viking’s request to'renew: 1ts
special contracts without the signature of the shipper. -

7. Viking now reguests that' in lieu of securing signatures™
on extensions to contracts pursuant to Rule 6.10(c), it be v :
permitted to give written notice to its shippers regarding
extensions, and file a certificate of declaration of- such notice
with the Commission’s Truck Tariff Section. Viking seeks an -ex
parte intorim ordexr authorizing it to deviate from Rule 6.10(c).

8. 'Rule 2 of GO 147=C provides that departurés“trom”thc
provisions of the GO may be granted after a COmmmss;on flndlng that
the proposed departure is reasonable and necessary. AERIEEE

9. Viking has demonstrated that requiring ~,igrzu:n:‘t.zr:ez-.'3:'<: be
obtained in connection with each of Viking’s contract extensions 'is
not necessary to the proper enforcement of ccmm1u51on-ordered
rates. ‘ ' ‘ . '
gonclusions of Law

t

1. Departure from the provasxons or Go 147-A, ‘as requested

by viking, is reafonable and necessary.

2. 'The 1mm1tcd relief bclng rcqucsted by Vlklng should be
authorized in an interim order.’

3. Viking should be dmrected to furnlsh each shmpper with a
notice ot each extension, and to file a notice of cach cxtonmion
with the Comml$$lon s Truck Tar;ff 8cctxon contaln;ng a§ .
certiticate that each shmpper has been $0 not;fzed.:‘ﬁ S

4. Slncc no party prote t° the lzmlted rellef belng grantcd,
a hearing’xslnot_ne;essary. -

PR [
Do 0
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INTERIM ORDER

IT IS ORDERED that Viking Freight System, Inc. (Viking)
is relieved from the provision contained in Rule 6.10(¢c) of General
Order 147-C, requiring that each contract extension contain the
signatuxe of the shipper. In lieu thexeof, Viking shall furnish
each shipper with a notice of each contract extension, and shall
file with the Commission’s Truck Tariff Section a notice of each
extension containing a certification that each shippex has been so
notified.

This order becomes effective 30 days fxom today.

Dated December 18, 1991, at San Francisco, California.

PATRICIA M. ECKERT

I CERTIFY THAT THIS ! President
DECISION JOHN B. OHANIAN

WAS APPROVED BY THE AROVE DANIEL Wm. FESSLER

COMMISSIONERS TODAY NORMAN D. SHUMWAY
7 _ Commissioners

D W»—\,____‘_—’
. Eexoculive Direclor

Y2z
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. CUSTOMER CODE= _

B N . »
Ve TTELD LR T e

~

e L T

i~ R

C This Contract is entered into this ___ __ day.ofi: .= '

1991, by and between CON-WAY WESTERN EXPRESS, INC. ("™CARRIER"), 12904

Lakeland Road, Santa Fo Springs, California 90670, and Ok
oo e ’ ("SHIPPERII) .

TEE PARTIES AGREE AS FPOLLOWS:

1. This Contract shall be effective from , Or twenty
(20) days after appearing on the Commission's Daily Transporta-
tion Calendar, whichever is later, and shall continue for =a
period commencing upon the effective date of this Contract, and
ending thirty (30) days after written notice by either party, or
onc (1) year from the effective date of this Contract.

CARRIER shall provide, and SHIPPER agrees to accept, the follow=
ing transportation services: CARRIER will be providing pickup
and delivery service transpeorting :
and related articles BETWEEN: _, AND: Points in
California.

MAXIMUM LIABILITY: In no case shall CARRIER's liability exceed
$25.00 per pound, per piecce. '

SHIPPER agrees to compensate CARRIER for said transportation
services in accordance with the following provisions and govern-
ing publications:

Classificatfon: NMP 100 Series Rulea: PpPMTE 125

Rates and Charges: QWX Tar{ff 200 Hazardous: ATA 111 Serfea
CWx Tar{ff 205, Iters 30 and 120 . Mfleage Cuide: QWX 100-A

SHIPPER agrees to tender a minimum of two (2) shipments each
month with a projected average monthly revenue of $ .

The rates and charges herein shall be those in effect on the
actual date of shipment. Minimum Charges and LTL Class Rates as
shown in CWX Tariff 200, Item 90, Scale 16, and Item 760
respectively including supplements and reissues thereof shall
apply subject to the following:

Discount Minimum Charge: Discount LTL Class Rated Shipment:

CARRIER and SHIPPER agree that this Contract may be extended by
and for additional one (1) year periods, without signature, upon
notification by the CARRIER to the SHIPPER and the filing of a
Renewal Notice in substantially the form approved by the
California Public Utilitics Commission in D. , in
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. . Zorm A
Application : » - SHIPPER's objection or desire not to
renew shall be evidenced by a written notice delivered to CARRIER
within' ____ days of the date of the Renewal Notice.

I

isions of this Contract shall not change unless agreed

‘go in writing by both parties as set forth in Rule 6, General) Order 147-

o Y I
. ' “h

.

- SHIPPER_ .
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. .. Form B

CUSTOMER CODE:. . CONTRACT Now ~&WeTn.:
T . TTTTUCALT 140.218-

Contract Number CAL T .140.218-_ . .. .- .- " between .CON-WAY
.EXPRESS,.:INC. . ("CWX") and"_ "~ L N
(the\"antractﬂ).iswhereby“extendedf:or a,periodwo:‘pggﬁtxyfyear
‘from the effective date of this Remewal. —~ . . "% R

W
v -

WX and‘SHIPPER-agreeﬁthatlthe‘chtract.may be renewed again,

Y for signature by SHIPPER, ~ ‘pursuant to

California Public Utilities Commission Decision .. - c. - - ’

upon CWX's service of a subsequent Renewal Notice and the filing
of the Renewal with the CPUC.. S T

Either party may terminate;thisnAgreemenffuPdethirtyJ(30)
days'  written notice provided. by band~delivery - ‘or certified,
registered mail to the other Party.. This Renewal will not’ affect
any rates or charges being assessed under the Contract.

SHIPPER
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. .. Form C

g e
AR

CUSTOMER CODE:-____-_ - e~ CONTRACT NO.
N e CAL T 140,218+

g g

- .. Pursusnt to Paragraph ‘4 of “the " Contract botween- ' CON=WAY
" EXPRESS, INC. ("CWX") and __ - 0T R e TR
—_{("Shipper"), (Contract No. CAL T 140, 128=__ _ " - -- the
"Contract"), and the authority granted by the California Public
Utilities Commission in Decision __» dated ,
the Contract is hercby extended for a pcriod‘o£~onerxly¢year:zrom
the effective date of this Renewal. As provided in Paragraph s of
the Contract, this Renewal shall be effective upon £iling with the
California Public Utilities commission. This Renewal will not
affect any rates or charges being assessed under the Contract.

Either party may'terminate-this‘Renewal upon thirt&*(iO)Adays'
- written notice provided by hand-delivery or. by certified, regis-
tered mail to the other party. L o O

This Renewal is issued and filed pursuant to tha authority of
the CPUC granted by Decision » and pursuant to General
- Order. 147-C,  Rule 6.14.

SQN=WAY WESTERN EXPRESS,. INC,

By:

(END OF APPENDIX A)




