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;,DEC 1 81991:' 
Decision 91-12-045 December 18, 1991 
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BEFORE ttHE .PUBLIC UttILITIES COMMISSION"OE .ttHE,S'l'ATE ,.OF, CAL~F.ORN,IA, 
, . " '- ' " ." , , ~ '. I ,'.".,' I .\ ... ,- c- ...,,' '. •• ~ .' '. '" •• 

In the Matter of the Application of ) 
SCEcorp and its,publ,ic utility , •...... J 
subsidiary SOtT'I'HERNCALIFORNIAEDISON) 
COMPANY (U 33S-E) and SAN.DIEGO GAS'&~):' 
ELEC'l'RIC COMPANY (,U 902-M) for ) 
Authority to'Merg,e ,SAN DIEGO GAS &,') 

®m~~~m~~" '.' . 
APp'~~eation' S-g:..;'lZ-O'~S,~ 

(Filed December,:l5, 1988; 
" .:amended .Apr . .i:l ~l!7, 1989) 

ELECttRIC COMPANY 'into SOUTHERN, "'c') 
CALIFORNIA EDISON COMPANY •. ··· . ') 

• -" d, " I ••• " , ., '.,' 

.'" ,', 

--------------....;.....-) 
.' ..... 

OPINION DECIDING·, 'DCAN' S 'AND RATE ·'WATCBERS" 'REQuES~S 
FOR COMJi!.ENSAII.QN ANO CLOSIN2.:.nOQ:~D!NG·' ,'" 

, ,.,: 

Utility Consumers' Action. Network (UCAN)- reques:ts, 
" .oj 

compensation of $243,794.31 for its. contribution to. Decision. 
, •. ' . _. • '. ,j,. ..' '.' , ,"'. 

. " 

(D.) 91-05-028, in which we declined to. authorize a proposed merqer 
, '. I , • ' I • ~ " I • . ., "n ,01. , ,.' i,' ' 

between Southern California Edison Company (Edison) and ,.S,an.Oiego ',.', 
. .' .. -, .. , .' 

Gas &. Electric. Company (SDG&E). We f~nd that UC:AN made a· 

substantial. contribution to this. decision, and we award 

compensation of $123,236.93. .':) '.;': :: 
Rate Watchers requests" compensation of· $.10,815 .. 87 for its 

contribution to 0.91-05-028. We conclude. that Rato"Watcher"s did.. 
not make a substantial contribution to" the. deCision, and therefore. 

we deny Rate Watchers' request. 
,', ' .. : 

, , . " •• I' 

'\ -.. -"I' \. 
,.~ ',' .'- .... 

.I I " I',.> I';' , ,,: ', •. , 
Xnt;r;oduetion -" 

, • ' ,J •• 

A. 
On Mareh 13, 1991" in D. 91-03-009,' we'found, UCAN eliqible 

for compensation for its substantial,contribution.s~to~d:~eisions in 
.' • ,\ •. .J,,,, '.' 

this proceeding. UCAN filed i t·s..request for compensation, for its 
,', . 

/ ",I 

.. •• 0' 
"J , '.' :~c -.:~ "' ... , " \' 
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.:' .. ;: ,.-.. ~::~ . " .. ·.1 :',' . -:.',',', .. ~ 

contri~ution to 0.91-05-028 on June 6, 1991. Edison filed its 
rospon'so' 'to' UCAN's; request'on J\liy:'~s, ·'':\l..;~;·ticAN·,'repii~d:t~·: :E'c:1i~~~ ~~s 
response 'on'JUly is-.· ". '. : .. '. ' '.'~' ',': . i,:< '. 

~·:Rule 76.S6'of the Commission's'Rulcs ofPractice:;'and':'" .... 
'-- ' 

Procedure governs requests for' com~ns",tion::,.' 
"Following issuance of a final order .or c:iecisi~n' ,,', 
by the Commission in the hearing' .. or proceeding', " . 
a customer who has ~een found ~y the . . ' .. 
Commission ••. to be .eligible for an award of' 
compons~tion may tilo within 30 day~ arequost 
tor an award. The request shall include, ata 
minimum, a detailed description Of. services and 
expendi turec and .. a . description of the. ' 
customer's substantial contribution to the 
hearing or proceeding .... " 

Rule 76-.52 (h) defines "final order or decision" to~:me'an" 
"an order or decision that resolves the issue(s) for which 
componsation it: sou9ht." Althou9h ''O~'91-05-028 was 'not dosignatc'd' 
as a tinal opinion, it resolved th'e issues for whi'ch'UCAN c:~:eeks ' 
cOInpensation~ 

,"j ~: •• 'I " ',,, • I 

O.91-05";'OZ8 was decided on 'May Sf 1991.UCAN';:~ ':fiiing :Oi! 
June 6 meets the' time . limits and' otherrcciuircm'~,n,ts.of' 'Rule ·'~:6'.·56.:· 
B. SUbstantial.. COntx"~ 

'... I": I.~. I ~') ", 

Rule76~SS requires the COlnmission not'only to'determine 
whether UCAN':mao.e ~ substantial contri~ut:i:on to 0.'88':'07-'058:; bu-i' 
also to describe that substantial contribution and to'set 'the' , . 
amount of the compel".sation to be awarded. According 't~ Rule '.:" 
76.52(9), an intervenor has made a "substantial contribution" when: 

" •.• in the judg'lTlerrt" of' the C'~mmission, the 
customer's presentation has su~stantially 
assisted the Commission in the making of i.ts :' 
order or decision because the order or decision 
had adopted in whole or in part one .or more' 
factual contentions, legal contentions,. or,. 
specific policy or procedural recommend'ations 
presented ~y the custom.er."· 

UCAN asserts that it made a substantial contribution to 
0.91-05-028 in three general areas corresponding to the required 
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• . . ' .:' :L ,",'" t: ",: I' , .' ". i, ' ,~. "'. ~~ ... ; • 

findings stated in PUblic Utilities Code § 854: the net long- and 
, "",' , I " ,'" " -,"r',' ,,'" 

short-tet:mbenefits of the Ine~9'er"(§ "8.54,0:;,')(1) ).,' ~ffe·ct~.'o{:tl?-_~" . 
" . I . . , . ' •. , "t. " .',' I. " ,',' ..... I,ll... ... 

merger on competition (§ 854 (b) (2», and effects of the proposed . 
merger on the public interest, (§ 854 (c) ) .' . 'ucil(~i~o se~ks:'" i:, .. 

com~nsation for the g-eneral and preparatory work itperforxncd in 
connection 'with its sub~tantial contri16ud.ons' and f~~ the t:ixn'~" 
devoted'to briefs, comments, and the ~ oral argumc~'t' cif' .... 

, " 'I \. '" -,', ". . ,:' 

March 20, 19,91. 

UCAN acknowledges that 0.91-05-038 "docs not' eXpressly 
reflect UCAN"s substantial contributions to the prOcced.'inq'''''a"~d'· 
that "the effect of CUCAN'S] work upon the final conur:i's;si~n':'" .. '. 
decision is all but imp~ssible to objectively docu~ent~" . 'Thus, it 

•. . . 'I'. • • .'" "1 ",' 

is difficult to show that the Commission adopted UCAN'sfactualor 
legal contentions or its policy or procedural recommendati'ons'," a's . ' 

, ' " ,(, 

required :by Rule 76.52 (g). In similar circumstance's~ the 
Commission' ha~ adopted an' alternate measure of an int~rVeno~"~ ,; 
sul:>stantial contribution:' " ' ' ":, .'," ,",-;, 

"CIJn certain exceptiona'i ci~ci.unstanees,~ •. th~ . 
Commission may find, that a party has made:' a ' .' 
substantial contri:bution: in· the, absence of. the :.': .' 
adoption of any ot its recommendations., such a< 
liberalized standard should be utilized only in: 
cases where a strong public policy.ex:\'sts·to 
encourage intervenor participation because of 
factors not present in the- usual Comm~.ssion· 
proceeding. These factors must includ~: .,(1). an: 
extraordinarily ~omplex proceeding, r,.~quirin9' 
technical or legal skills not demanded'by the 
maj ori ty of Commission., proceedings.,. ' is 'J.ch that 
the cost of participation by counselor the 
presentation of expert testimony' in:: Sl,lch a case-" 
is si9niticantly greater, than the. norr~\,· and.' 
(2) a case of unusual importance, either as a 
precedent tor a Significant ratemaking policy 
change or :because o·t the extraordinary . , 
financial impact of the case on rates or on the 
fiscal health of the utility." . (D~89:"03-0G3, , 
as modi·fied :by 0.89-09-103 f', rev'd pp-. 3-:-4 M)'" 
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UCAN argues that the two fac:tors list.ed in this passage , . 
. ,' _ I -', :. '~'j:'.:', ',~'.) .:.G,t"I'; .~, .. ·"~".:·l-,,,·.:·:.;;";'·I·':.:.I"'f;:,,! 

are present in this case., UCAN urges the Commission to, apply this 
'. .c;, .... "J;";':','.". > .. ' .,~:', .. :',>.:":.:\(. "'4~ .. 'I:./-,:j ... ~! .. >" 

alternate standard of substantial,compensation, when appropriate, 
. ' " . ".,,' ,; '.:- : ,I I" :-, : •• : , " ,':' ~<i, ." 

in evaluating its request. 
, We agree that this case meet~'the two' c~it~;ia; m~~tion~d' 

in the quot'ed. passage'. wc' will apply the alte~n~tc ~eas~r~"Of· 
substantiai"~ontribution to ·UCAN's rcque~twhen appropriat~'.':'; , 

1.. ~ Long- and...~n~~'· " 
" , ~ Ii 

Section S54(b) (1) requires proponents to show that'a 
merger has net be.nefits in the long, and short term and,to provide ,a 
ratemakin9 mechanism' that passes on these. 'benefits' to ratepayers .. 

• '. ., •• ', " , .' ,. <, 

UCAN requests compensation for its c6ntri~u~ions onthe'~ss~es of 
labor savings cl6.'imed for the mcrger and 'proposed, ratemaking, ' 

• < " , " • ~.' ;.,1 ' ;' ~ , 
mechanisms. 

'r'" 

-Edison maintains that UCAN' ~erelY' duplicated~ t.h.e 
considerable' efforts of DRA on this issue~ and'UCAN sh~uidf~6cive, 
no compensation for the time" spent ~~' th'is ii~u~.' ,'" .','i" 

In the area of labor savings, UCAN p~esented'te:sti'monyto 
" " ' ",. . 'J,. .... ,. 

support its contention 'thatealculations p'resented, by Edison and 
SDG&E (applicants) did not take into:-'aecount SDG&-E'sadministrative 
efficiencies and productivity improv~ments'.' UCAN' also:'used the 
recent reorganization of SDG&E'sCUstomerService Department to 
illustrate tho kind Ofeffiei,encie~"tha't 'S·OG&E coui~la~hiove as an 
independent company. . \ ..... ".;., 

• •• T') 1 

The discussion of labor savings,in 0:.91-05-0,28 j however, 
is bascd on othe):, issues nO,traised'~:by OCAN.'· We 'eonc'ludc that UCAN 
did not make a substantial. contribution on, this: issue., ,": 

On the ratemaking iSsue,s, OCAN argued' th.a,t ,ap~licants' 
proposal would not ensure that ratepayers would receive the 
long-term :benefits of the merger, as requ'iredby;'§ S45(:b) (1). 'lTCAN' 

notes that its int~rpr~:tation of this para9-r~phjO as"set: forth in 
its opening brie!~ is~ncarly identical in substaneeto the 
interpretation of 0.91-05-028. The decision concluded, without 

• 
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!, '. ,,,',.,... "\ ',' • ,'" 

rcferencct~ Uc:.AN." that, § 8,54, .. r,cquired .. the, ap:r:>li~~n~~,.to :';~~~e,." . -.: 
sure" that forecas,ted savinqs.\~re .. ,a~hi~ved. UCAN~,s,ar,g'\lmE!n~ is .. , , 
conqruent with. the Commis~ion '~:I;easoning. ':"" . ".: :', ,,'.,. 

UCAN, alsocrosc-cxaminod one, ,of applicant!:'witncszos to . 
.' . . . .. ,~ , . . .' .,' , . 

expose the structural.limitations of relying on .. th~Energ:y·:~Clst ' 
Adjustment, Clause .' (ECAC) mechanism to pass'through expected,.,savings 

• ., . , I • • . •. -.I " ' 

to ratepayers. 0.91-05-028 noted tho limitations of appl~cants' ,,' 

prop¢~ls. 

We conclude that UCAN made a substanti~l, .'~ontribu~i~n . on.~ 

ratemaking issues. , '.'" ~r~ " '" . ':''':'.'' .'. 

" 'UCAN did not allocate. the claimed hours;:betwecl'). the two 
issues it addressed in this arca., Onder ,these circumsta~ccs,.it,is 
appropriate! to allow compensation. fo~ only . one-half .of UCAN"s ';,,;\.' 
claimed 119.2. hours, or 59p6, hour~. 

2. ~petition 

",: 1/ .• ,' 
..,' + 

c I,., . /. 

'UCAN opposed the, merger on: ,.the grounds .. that tl?-c: merger 
was agains1: the Commissi,on' S '. policy of, encouraginq .,compcti tion and 
that the me~qer would cause a loss· of .'~across-:the-fE!nce'~ rivalry , 
that could not :bemitig.ated..D. 9,1-05~028 referred~o-"the".>",: 
presentation of UCAN , among other parties-,. ~n reaching the " ," 
conclusion that the merqer would eliminateacross-the~fence rivalry . . .. .', . . 

(pp. 110~111). ('OCAN acknowledges that the Conunission class·ifiod 
, I.' • • , 'J. ./' ~, , • " 

this as an effect on the public ;~ntercst,.rathcr,than on" 
competition. ) UCAN'S development of the record to document the ., ," 

Commission's decade-lone; effort to,promoteco~pct~::ion in the 
electric utility industry was not spccif,icallY·.cited. in the... , 

• • " .t. ' .",' '. .'. " 

decision, but UCAN :believes Commissioner Wi1k's o?n~urrin9',opinion, 
(p. 2) alluded to 'UCAN's position. UCAN, requests. compensation for, a'. '" . . . '. " ... ', '.' '. '. , , . .' 
111.3 hours t,o,r its effotts on these issue,s.-.. ; ,: ,',,' ,.",., 

. Edison does not contest UCAN's claim for ,compensation on· 
these issues. 

We ae;ree that'UCAN made a substantial .contribution to. 
• •• '. ' '~ J. _," • 

D. 91-05-028 on .. the issue of, acro.ss-the,-.fence rivalry -:. BO~, , . 

- 5: -
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D.91-05-028 (pp. 110-111) and the propoied dcc:Lsion"'o,i the' '7)(',', ,: \': 

Administrative Law Judges' (AlJs ) relied "on 'the "record-' establ :tshed ~ 
by UCAN in resolving this issue. Although it w;;;s' 'riotnceessa:ry:'in 
the o.ccision'to state again 'our pol:lc:i:es favoring'competition, ,UCAN 
contributed to our o.ecision by pointing out that 'certain aspects 'of 
the merger conflicted with our poficies~ ':~' UCANrs:openln9:'":srief~ 
pp. 33~36.' ,.c... , .... 1\' ~ ,,:"~ .',' .. ", >' 

We will compensate UCAN for the 111.3 hours it spent'on 
competition issues.' 

3. ~~t..~~ 
UCAN addressed two distinct'aspects of the merger~s 

effect on the public interest':" the criteria specffiecl' for":the 
COInInission',s 60nsidQr~tion in § "'8'54(C)' and the' qUestion whether the 
cities with franchise agrcemcnts'w:i.:tnSOG&E have jurisdictioriovcr 

..... ', " ':, /", "'~ ,~ 

the merger. " . 

section 854' (c)' sets forth seven cri t:cria 'for,'the ' 
COInInission to consider in determining whether ap'roposed":mercjeris, 
on balance, in the publ~c interest •. UCAN"s prescnt'ation ~~Cuscd'on 
three of these criteria: thcettect ot the' merger onthc"cjUality 'of 

, , ,', .', 'I, ,,,.. ., 

service (§ 8$4 'Cc) (2')), the effect of the me'rgcr on local eeonomles 
and the affected cOInInunities (§ 845 (c) (6», and the preseri'ation of 
thc commission's jurisdiction and its: abi'lity to regulate ", 

, ,> 

(§ 8 S4 (c) (7) ) • 
., ,J l 

• u " , • • - ''I, "', .~ ",,_ • 

UCAN contended that the commission I"s' abili ty'to 
regulate would be impa'ired by the loss> of yardSti'ek'·eompariS'ons· 

. ,~" '" J' / " ....... • ,~(" J ,., 

between Edison and SOG&E. UCA."l also argue'd that the size and scope 
of the merged company's operations' would' increase the:pote~tia:t for, 
improper dealings with the merged company's unrequlat~d aff:Lliates. 

Edison points out that D~91-0S-02's'sta:ted'that UCAN 
repeated the arguments of other parties on the effects 'of:'the 
merger on'the COInInission's ability'to regUlate. The::dec£sion also 
mentions the positions ot several' intervenors other'th~n :'~:UCAN' in , . 

, " 

- 6 -
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its discussion of the merger's' ef:fects',on local 'communitie.s, .. v", ,Even: 
trCAN acknowledges that the Commission clid not address OCAN!s':·:',.:~,' 

analyses of the comparative'rates of ' Edison and SDG&E. Because of 
this lack of contribution and dup'l'ication~ of effort, ,Edison '" ' ,. ., 1'0", 

believes that UCAN should be compensated. for no more: than ... 
two-thirds of its time in this area .'.:';-, .; " ,.,'" 

0.91-05-028' concluded tha.t "loss of: S.OG&E asa'" 
regulatory comparison is an adverse uruniti~~le impact of: the, 
proposed merger" (p. 123) and credited:" thisargwnent ,·to. ,UCAN, among 
other parties. The. docision's discussions:of the'e.ffects of the 
increased potential for improper affiliate .transactions7'(pp,.79-S0, 
91-97) mention trCAN only in passing and'make clear. that ether" 
parties were primarily· responsible: for, develop·ing this point .. ·.' 

trCAN argued that thc."merger .. ,would harm local .. 
communities. and that applicants',propesed commitmcntst"were') :,':' 
inSUfficient· to offs.ct these harms., 0,.91-0S-028"recitedr:.UCAN's 
position on this issue (p. 119, fn.'7S), butdctermince1·on.'ether:' 
grounds that applicants had tailod to show that the merger wou'ld b,e 
beneficial' to. state and. localecenomies .. and' .the: ',a£fccted 
communities. , UCAN also sponsored,'rate I .. eomparisons to show:'the 
merger's potential effect on SOG&E's, customers.UCAN:acknowledqes~' 
that these comparisons were:.not expressly addressed in 0.91-05-028. 

UCAN's request does not specifically .. address its 
claimed contribution on the merqer's~effect onthequa-lity~:o'f ,',.'" 
service. As we have mentioned,·O.91-0S-028,ccnsidered across-the­
fence rivalry as an aspect of the merger~s('effect~on'quali~y".:of .,' 
service:,." and UCAN' s contribution to) the . decis:ion· on; 'across-the­
fence rivalry has been previously: discussed. In.-the'' remainder .... o,f,:,' 
this section, tb.e'decision makes' only:'passinq' reference:)to trCAN's 
positions (p. 108, fn,. 67). ,," :': .. , .. :",;;':'., 

effect 
made a 

, We conclude that. ,in" the:': evaluation) o.fr.the:',merqer's 
on the public' inte'rest, u~der' the"criteria ,o{§'s54 (c), UCAN 

, I, , . '_. I • _ ~,' • I ;. ' , • • '0.-' .';,," • I '> .'.. .,,' ~.t r I 

substantial contribution only: en. the issue'.: of,· thee: 

- '1 - ., 



A.SS-l2-035 ALJ/LTC/BTC/f.s - , .' • I , , .... ,.. ... I" 1" 

. " 

preservation of the Commission."s,j.urisdiction andabil'ity ,to'.,:~ .,,;. 
regulate'.', '.,:.","" '.' '_'. ':.,"' ~~~>~~. " ~"':,)~j".:~:';':':':j.:, ~""":'~\'"'i 

'OCAN' s. requ~st :doos not all'oca tc'the 14.3..6\ ,hour$'.' 
devoted to. the criteria of' §S54:(c).amongthe· three~ issues::it: 
addressed. Because we have found that UCAN made a' 'substantial' 
contribution on only one of the· threo' issues it: addressed;;: "it is:' 
appropriate to. allow compensation ,for only one,-third, of the hours 
UCAN listed, or 47.7 hours. , . 

. ~b_ 1'he Citi~s' J)lriwction 9 vcr ~~.' 
,UCl\N als.o explored., the qu~stion' whether· SOG&E,' z 

franchise contracts with various' cities created a shared ,. 
jurisdiction between the . cities and the commission. : UCAN> 
acknowledges that D.9l-0S-02S did not. adclress' this issue. " 
Nevertheless, UCAN seeks compensation' for its. cffo·rts under the 
alternate' standard for compensation'stated in D~a9-03,-O&3,' as' " 
modified in, D.89-09-103.' UCAN believes that presenting, this: issue: 
was essential to- the' Commission's informed considcration,of:the ... 
merger. 

Edison says that the . Commission made no decis,ion: on', 
this· issue to which. UCAN·" could have' ,-eontributed.'f an'd: "no·· ... ",-\ 

compensation should be' awarded. ". , ," 
In.. light, of the, absence of any discussion,~' of' this.: 

issue in 0:.91-05-028,. we conclude that 0'eAN' did not'make a 
substantial contribution'onthisiss'llc, and we will not award 
compensation for the 40.4'.hours· O'CAN spent'on th.is:,issue~ 
c. ~.c:\...ErQpmatory work 

UCANseeks.:compensation,. for' all o:f ,its, :qcneral;':and" " 
preparatory work :for five· . reasons: ,\,-:' "., '," ,,:', 

"''1. UCAN,- substantially': contributed tomos.t'.of the' . 
issues that it pursued. 

, , 
"2.' 'I'he,importance,;and ,scope:';of:the easc',was such 

,that the Commission benefited ,from UCAN's ." .' 
active involvement in the discovery' and' , . 
proccdural aspects' of the case.'. " 

- 8 - - • 
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\' , .), . l."~·" '. 

"3.· The discovery process·,inth'is ... ·case.was.. : "',;/:<',;',; " r'.: 
unusually complex., unwieldy: and .contentious. ':. _,' 
UCAN's work is reasonable in light' c,f the' "" 
complications' o·fdiscoveryJ ·in . this- 'particular:· 
case. 

"4. The compensation sought by:UCAN"'.for :general:': 
preparation is reasonable in, relation "to· the ... , 
contribut.ion it made to the procos:!> and the' . 
tinaldecision. 

"S~ TheCommfssion wishes to send a messagcto 
intervenors to encourage their active 
participation in xnaj.or .policy. cao.cs . such, as. .:: 
this mer9cr application." , , " , 

UCAN, divides its general and preparatory time, into" ... ' ,. . . . , ',' 

several categ.ories: motions- and. responses: discovery ancl general 
< ." • '.. • .,1" I I 

testimony preparation: briefing, comments, and. oral ar9ilmen~;, 
preparation of the compensation, request:: and. tr,avelt,im,e.,. 

"'. ; 

Edison contends that tTCAN's.claimforcompensation for 
general and preparatory work should be proportional: to it~. ' .. 
contribution, since UCAN did not make, a substantial contribution ,on 
all or most of the issues it raised. 

In thi:o c",:.o, UCAN',~ claim for full compensation tor, its, 
\ , ' , ", I 

general "'nd preparatory work is undermined by its, failure: to· ,make a 
substantial. contribution on, severa~ of. the issues it pursued.. in " 
this proceeding. When a party is only partially ,successful,in, 

." • '. _ ••• , • ' :' ", " ' c',. ", 

demonstrating that it has made a subctantial contribu:tion on the 
issues it p1J.rsued in a proceeding-, we norxnal~y alloca.te preparatio~ 
time in proportion to, the degree .. of contribution. ,.0.89-10-032", 

. .. . ." . ' , " .. " '.' ~". :., ' 

0.85-08-012. In our discussion of UCAN's substantial contrib~tion" . .... . ',~ , , 

to. 0.91-05,,:,,028, we decided to award compensation~:m.:,the.tollowing 
basis: " 

Issue 

Net Benefits 
Competition 
~lic Interest 

'rO'rAL 

, Bequest. '. 

119,~ Z· hours' 
111.3 hours. 
184.0'hours 

414.5 hours 

_ 9 _I 

": '" aw:~~: 

" ". " '~, 59(~6 hours'~: 
111.3 hours 
47.7 hours' 

2l8.6 hours 
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' __ I •• ' 

Thus, we determined, that UCAN,'s substanti'alcontribution:,' to:," 
D.91-05-028 accounted for about 53%' 'of the hours: UcAN~ ~claimed. 

, . . .' : ~.'. i '0:. .' . I \. :, :...., ,'; • > • ).' ", ... " i~ 

", ,J), 

Under our usual'approach" we: would/,award UCAN compensation for 53% 
of the time devoted to .general and preparatory work. -,',; :,' 

1. Motiops an~911sc$..' 

UCAN filed 2'4 comments' or reponses inthiscas,e, but it 
, , \ . (. ; \ , ',,: '\ ' 

seeks compensation for only the l5 filing'S ,thatwcre:eitcd in a 
ruling or were essential to UCAN's active participation in this 
ease. ! ," .> .. ~'.:; :. 

In reviewing UCAN's) request,:i:n detail,: we,' tj:n:d:,~ that 
UCAN's filings fall into three categor{es:.' filings that assisted 
the Commission or the AL'Js in arriving at'a rUJ:ingor'adecision; 
filings that eithe'rdid' not assist'the conunission orthe:-'ALJs' or' 
that materially duplicated the filings of other parties;':, and '" 
filings that were essential to UCAN"$ participation" in' this ease . 

We conclude' that the filings' that as'sisted. the' Commission 
or the ALJ's were approximately cqu~l to tho tilings , that did' not' ' 
assist the:Conunission or the ALJs or that materially duplicated' 
other parties' filings. AlthoughTJCAN discussed its individual 
filings in detail, it did not separately'account' tor the: time 
devoted to eaeh filing. Under these circumstances','" it: is fair and 
appropriate-to compensate 'O'CAN'for the time spent on xnotion~ and" 
responses in proportion to its contribution onsubst'antivc"fssues'. 

UCAA also seeks compensation' tor its participati'on:i'n 
prehearing conferences, the time it spent· in meetings'with'Edison' 
or SOG&E, and the time spent communicating 'with other intervenors 

. , 

on"" procedural matters. " 
• " . , "L I '.' • , (' I ', ... , I " '. .~ ,.. .'" 

Edison obj eets "to the portion of the 'request· re'latinsr to" 
time UCAN spent assisting the City of San Diego and the south~rn' " 
Cities. Public entities like these are explicitly excluded'from 
eligibility :tor compensation (Public, Utilities Code § 18'O2'(~)}, and, 
allowing an eligible interveno~ to receive compensatio~-,,:from ' " 

- lO ~ . 

• 

• 
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'~.. '. 

ratepayers for ~ork performed to assist ineligible intervenors 
.' _. , • I , • • .• ' " :" ,_ ." • • • • \.."' ' " .', ,," ~ • ,~ ",." ...... 

circumvents. the statute. " _. 
, ,.,' . . . ,',! • ". I:.~I·')·."~;:I~."·' ....... ", .. :'~;:;.(~~.~~ .. ,-

We agree that 'lTCAN' .. sho,ul,d ,not., be compensated for. ,.work : c.' 

performed to assist intcrv~~ors n~t c'ligible for com'p~~sa:~i~·n. , On 
~ ., >',' I I 

the other hand, cooperation ,among. intervenor.s to pr.event, 
, '\ ~" .' • t'" I • ' ,,' j , ," , ... ~" 

duplication of effort ,is to J~e encouraqeci." We will .. allow, 
componsation'for hour~ spontprcp~ri~9: tor 'and' ~ttcn'di~9 prchcaring" 

.' , . """ \ '. ,', I , ' • 

and sched.uling conferences and similarpr.oceduralactivities. 
. •. I , • • • • ',. , 

Since 'O'CAN did not clearly describe the nature of .. its: 
~ . 

communications with other intervenors in .its time records,.,we,will 
• 'j , < ',',._ I • I, '. " . 

not compensate UCAN for tho .srnall amount of tirno US.G·hours) it 
, '. I I , " "J 

spent in conversations with other intervenors that i,s not'.,othe~ise 
justified. We will allow a proportional .. ~ecovery for the. hours 
UCAN properly spent on procedural mat:t,ers., 

. ~' . 

We will compensate UCAN for, 53% of the remaining .. 188,.8, 
, . . ,.' '.,., ". .', 

hours devoted to motions, responses, and related activ.iti.es"or, 
100.1 hours. (UCAN's requested hours .were. also"reduced"by 2 .. 3 

i \ , , .... " ,. • ' • ' .., l ~ .. , .... 

hours ~pent on preparation of it~requee:lt' for· cl'igi:bility. UCl\N 
claimed these hours twice, .andthe~"are consi~eredels~:-rhere in 
this decision.) 

2. ~.£QY~<)~VJ&TU~~S~; , .... ,:,:., . 

As part of its goneral preparatory.work"UCAN .. sceks 
compensation for the time devoted to discovery a,nd to,r.eviewi~9' 
other parties' testimony. Because of the. lar9cnumJjer .o~f ,active . 

• , • '" , ,'J ,. • 'e" .'" ... " 

parties, the voluminous response to. discovery, .and the ,parallel., 
, . . " ". ., ' , ,., ~' ' ... " . r, ' 

proceedin9 before the Federal ,Energy Regulatory, Commissi.on. (FERC)",. 
• 'J'. n-i", '>',,' • ' ' 

UCAN stat'es that the time required for effective discovery was, 
I' ' ,,' " ,/" " 

considerable. . , ",' "·t',. 
>" ,0'0· ' .... 

UCAN requests componsation for only, ,the. time, spontJjy tho, 
attorney who revie~ed the 'testimony a~d conduct~d '~1iscovery.· '. The, . 
request excludes time 
or9anizin9 documents. 

. '... , 

spent by TJCAN's staff and volunteer~ in., 
UCAN requests compensati~n, iors85 .• 4 'hours. 
,', ' , 'f , ' I,." , 11\,_, 

' ... ",.. 
'".' , 

. ~ t.,' ~. ' 
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-'. " t' ....... -1, " .• 0 I r "" ,", ' • • ' , '~~ •• '", '" f', I , • '" ':- I' " , • " •• " ,; ....... ' 

UCAN's eliscoveryanel' review work 'wasesse'ritial t'oits ,"" 
participation in this proceeeling. We will comp'en~ate' uci..it!!Or;S3% 

• " • • ., ... \., '''. I ,,~.' , .' .,",,, ",. ,"~-'~', .,:: 

of the 585.4 hours spent on Ql:scovery anCl:revl.ew of testl.l'nony, or 
310.3 hours. 

. ", I!' I \"."' ' 

" ", ~. -. • ~,' • \' i ,.,' • 

3. ~g, C9}Dm~, SlD~¢nt··' 
, ... .' 

UCAN requests compensation' for the time elevoteel :t6 ' 
proparation of tho opening and.' 'roplY ~rio:fs, motions' ~nd' comm'ent:s' 
related to the Attorney' General's supplemental bri:ef ,andeomments 
on the ALJs' Proposed Decision'~' UcAN also seeks' compensati6n for 
its participatlon in the oral arguinent'lb'efore the COlroni'S:S£o~t 

, ,; ,'I I' ) • , " ~ I • . : .. : . ", ' 

sitting ~~ on March 20, 1991, and for its comments on the 
legislative history of Senate' Bill 52. ' ,,'" 

We will compensate UCAN for these items .iri proportion to 
its contribution on the substantive issues!.' ThlS: approach~rEisuits 
in compensatio'n for 142.5 hours o:t the 26'S ~9 hours devot~~ to these 
activities. 

4'.. Preparation of Eligibility' 
. M(L~Q~::.~t.i.o»-R~~("~' 

I ,( (': '",r, 

UCAN seeks compensation' for '47.2' hours sp~nt'pre~~ri~g' 
. its requests for eligibility anel compensation. UCAN r~duce'd' its 

~ , ,0" , . J • 0\ ".'",' ","1 ',' •• '( __ \'~ "'-'," ,'''. ~~-

hours elevoteel to preparation' of its 'requests by' 30% ,~to 're'flect that 
UCAN's a ttornoy prepared tho reqUests without secretarial" or 

• t • " • ' ' ''' •• 1 .' • -, ~.' • '" "', ' , •• '. 0" ",', • , 

clerical assistance. Even with thereduceel hours, UCAN's request' 
appears to include time 'devoted to' tasks that elo'not requ:i:re"the 
training or experience o'f 'an 'attorney:; yet UCANseeks comp:~n'sati6n 
for this time at an hourly rate that:UcAN :j'ustifres by recit:i;:ng' :i:is' 
'attorney's experience' anel expertise.' Thus, a further redu<::tionof 
UCAN's hours is appropriate. We will awarel compensation 'for" 

25 hours tor tho' prcparat:!.on~ 'Of tho'roqUosts tor eli91l£iiity and 
compensation.' ' .' ,',"" .' .:' . ' . "':" : i) :'" ", .... ,)" 

5.:lXave~e '. ".', 
UCAN includes 'productive travel ' ti~e-~th~' 'tr~~kl;' t'im~' ,',: ':' 

spent actively preparing for hearings or reviewing materials--in 

.. , '. 

- 12 ~ . 
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< , ... , , ..... 

its issue-by-issue time :su:nunarie's,: .. whioh we have: 'aJ:ready<' addressed. 
Because. it Hbclieves that the conunis.!lion t:raditiona'11y':award~'5'O%:' ," 
eompensation £or non-productive time,'''' UCANa);so requests \:":).:"~ ~ 

'eompensation.for16 hours,of its unproductive travel:time:conneeted 
with thisprocccdinq. ' " .,'" '.". -

We discussed the issue ,ofoompensation·for travcliytime"'in 
0.85-09-046.. We cleteX'lllined that travel time that·oould·potentIally 
be used doinq produotive wOl:'k His oompensable only': if adietailed 
showinq 'is. provided by applicant to demonstrate that~ the time: 'was' '" 
reasonable and that it was used to work on· issues; for whioh':' 
compensation is ultimately granted by. the . Coromission',~ Compensation 
may be granted tor these hours., 'upon a proper showing'~ at a' rate of 
up to 100% of the olaimed.hours, ina manner oonsistent:with our 
general rules for intervenol:' fee awards." Tl:'avel time that,'oannot· 
b~ u$~d produotivoly "is compc:-nsal:>lc :lot. a,· maximu.m Of one-halt·'th(l 
normal. hourly· rate approved,. upon' a·' showing' that the time.':olaimed ' 
was reasonable and that this time- oould, not have been,used to work 
on any issues in the caso." ,,', "): 't'; , .' 

.. 'O'CAN inoluded produetivetravel time· inthe't:i:nie reoorded 
for its work on substantive. issues,. 'and' we have already adj:usted· ,::. 
thoso hours to rOfleet tJC1\N's sub~tantialoontri:buti'on. ,"A"'si:mllar: 
adj ustment should be made to the· unproduoti ve travel time :::be'tore we . 
reduce the hourly rate according to tho pol'ioiesartioulated in 
D.86-09-046., Thus,. 'O'CAN should]:)o compensated at,a reduoed'rate' 
for 53% of its 32 hours of unproductive travel time, or '17~'0'::'hours~' 
at one-half of the hourly rate 
D. ~st§ 

'1. ~..i..tnQ.~,i..~L .. l .. ~Q.~ 

authorized for its attorney~'" 

. ' 
. " 'I ',' j'. :' "~ : '):; '~':' . 

UCANseoks recovery ot $a:, 654 of 'expert wi tne:ss ";!ees ·~:tt, ; '. 
incurred in this proceeding... The experts' sorvioes' inclUde the': ',:. 
prepared testimony of Will,iam Marcus (Exh.' 53,42'5-», andtl'ie';\~':'·· ,:: 
experts' work focused on ·the issues: of the'public' interest 'a:nd'net'l 

))enofits . 
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Tlle.beurly fees charged. by ·OeAN.'s 'experts:do-'not~,.exceed~·. 
the rates.that were found reasona:b-le. in' D.9'o·-oa-02'l' .... · . The::'.experts':: 
invcices, hewever, d.c·not'contain: ac:letailec:l desc~iption~et;thc: 
work performed; the statements are fcr "services rendered/~:'and,' , .' 
expenses. UCAN states that $3,205-.57 of the feeswere~£cr,Marc\.'s·" 
prepared testimcny, and the remaining ,fees wore'for serviees 
related to- discovery, issue identification,. and: proceduraJ:.' -issues. 
Marcus's testimeny has six majcr pcints'in two.' areas. '. Four points..· 
critieize' the calculation ef the net benefits of. the.rmerger :' ", 
perfermed .by ·applicants and ORA, and twopo.ints cever ealeulatic.ns: 
of the effect of the merger en' rates: for re'sidences and, small, 
businesses. As we have. discussed,. UCAN did" not make 3" eontribut'ion 
cn the first area but it did ccntribute to.eur c:lceis.icn·in;,th¢' 
sec end area. Under these circumstances, it is reasona:ble'~er UCAN"· 
to. receive compensatienfor its expert witnesses' fees in 
proportion to. its substantial centribution. ,~0.89-10-032. This 
appreach results in compensation of $4,586.62. 

2. Qj(bcr COss 
tTCANineurred $4,699.91 in. postage and copying;,:ccsts for 

its majcr filin9s in this proecec.'ling •.. CC&ts t'or xncro'routinQ 
filings were ,includ.ed in UCAN's "-ttcrney':s' fees,. :UCAN alsc" , 
incurred $1.,000.4.0 in travel ecsts. ~::'. 

These 'costs are reascnable' and are less than 25% ::ot' the" 
tctalfees awarded (Rule 76 •. 52-(c» ~ . We,willccmpensate .UCAN'for ' 
these costs • .. ,~ . /"," " 

E. Ii2ur1Y Rate _ "/ r' " ,.! 
" , .~ ... 

UCAN requests an hcurly rate of $150 for the tixne~:of:'itsr,; 
attorney, Michael Shames. UCAN notes that the'requosted:"hourly fee 
is rcughly.the average.of the apprcpriate, fees t'or·the,'two years 
when the bulk ot the work in this case was do.nO':: $l'40,'fo.r 19S:9'and 
$160 for 1990. UCAN argues that these fees are in' line with' the '. 
market rates- for an attorney of Shames' experience;. .. .'. " 

- 14-' - • 
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Edison points out that 0~91:':06~010 found an hourl¥y'~;;ate 
of $135 to be "reasona:ble for work performed (:by ShameS:J, :-i'n:'l"9$:O"' ',>.\ 

and 1991." _,0.90-09-073 also approved ,a rate of $135. ·:f.or. Shames' 
serviceS. UCAN has' SU9'g~-sted ~o r~a;on why a hig-heJ::'J:~t:~:"~'?~ld :be 
paid for work performed in'l989 and 1'990, accorct:tn<;lto: :e;df~rL, 

In finding- an hourly rate 'of $135 to :be reasonabJ;c.tor 
work performeci :by Shames in 1990 and '1991, we merely g-.rant:ed:the 
rate UeAN requested. :in this proceedi'~g, UCAN request~ a;' higher 
hourly rate,. and our previous acccptance of TJCAN's requesteci rate 
should. not nccessarily determine the appropriate rate. ' In 11g-ht of 

-'j , 

the period covered :by this proceeding- and the complexity ot the' ., 
issues presented, we conc:tude that an average hourly rate,:'of ·$140 

is reasonable tor Shrunes":' time. 
, '. ;,:, ~. , 

, ', •• J, , , .,~ ..... ' 

""','J " 

F. Allsgtion 
'UCAN did not address the question of how to a):i6~it~' its 

compensation: :between the two utilities that proposed to .merge.: .. The 

rccorci in this. case shows, that, measured by characteristics such as 
, .'. ..' .' " ..... . 

number of customers, total sales, peak demand, and revenue" " . \, , .'" '\ 

requirements, Edison is roug-hly 4 to 5 times larg-er,than,SDG&E 
(Exhs. 7, 9). We will allocate 80% of' th~ resp~~~'ibiiity tor 

I " " ' 

UCAN's compensation to Edison and 20% to SOG&E •. 
G. ~oncl:u.sion on :2~s....Rogu~ , 

,. .' 

'(jCAN is enti tlcd to compensation ,ot $123,23 6,. ~,3, as 
sUlIIlnarizeci in the following-.table: " ' 

. , ", r I"" "j 'I:: 

\. ,. I' \. r I' I,.:' ~ , 

, .:.; • 1,. f.;'·,~' I _ " 

, 
15":" 

. " 
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Attorncv;!:s AiEQ, , 

Net Benefits' , ' 
Competition:, . ; , 
Publie,Inter-¢st 
Motions' , 
Discovery: 
Briefing " 
Compensation 
Travel 

SUbtotal' 

EXperts' 
Copying, Postage 
Travel 

S\1btotal 
. . . , 

119.:2"hrs:~, 1 "59.611rs;;<" -'-'$ "8;::3'4,4 .... :;~ 
, , ,,1:1;:1;,.,3,' ,';" <111~3-" ' ':;- :.-,): 1S.,:.SS2, V"~ ",'. 

184.,0" ""47.,7",, "." ... ,~".6",678:", 
'197.7" , 100~1' ' "'1'4;'014',1·,; 
S8S;~4 " ",' '3'.J:0 .. 3 '" ::';43,442 
,268 .• 9"", 1',',1.,'," ,f' (142,.5", "" ,.; '".,\,~"1.9",,,95,0 ..... "',' 
47.2"25.0 'P' '" .,'., -3','75'0'"'''' 

, 32:.0 1 ,," , ' , 1 i.,JO @-$10:" ,,1;"," 1:,:\19'0" ,', 

'$8.654..:00: . 
4,699.91 
1,000.40 . 

. '" 'J 

$4:, SSG .. G-2 " ".:; r~ I,' 

4.,699.,91 ",' ',', ",;, I,", ',', "" '.;, 

1,000 :4'0 ,; 

I ,'j 
.1 ••• 

" .$.10,286.93 
l , •. ,I \~" 

:X:o:t~l.Award ',;; , .:; '" ,"J': ','1:.' $l.'23~2'36: .. :93;-:) 
.' • .., . , '.. , ".~ " .. i 1""", . _". .,. 0-' ,.;~ ('" j 'J'" ,.;'" l"r 

Edison shall' paySO%' of'th'ls' total ($98,S89·.'S~) ,arid" . 
SOG&E shall pay' 20% ($Z4~'6.i7 .. ·39):~ , ":." ' ',:,: .,' ',',<:;::: . '«:'>; ,",: ,;;,; 

AS discUssed 'in' previous commission dec:tsi~n's",~··this· 'order 
, . t. • .. " I "" ,,' I ,) ,L " ,:', .. ' : ' 

will pr-ovide for interest at the three-month 'commercial' 'p~p'er' 'rate 
• " • , , ' ", ' "" "" ," I' ~ "\, .. , 

commencing on August 21,1991 (the 76th day' after UCAN filed its' 
• 'I""" ," ~ I>'~'~, -", 'i·'!'f·":·~';~'''·'i{'';i·~('-'' .. ': 

request) and continuing until full payment' of the award' is made. ' 
. r"," 

UCAN is placed on notice it may :be' sU:bjcct to' auclit or 
:r:'cview by the Commission AQ.visory and Compliance Divis'j:;on.' '" 
Therefore, adequate accounting.record$ and other necessary 
documentation must be maintained and retained by the organization 
in support of all claims for interveno~ compensation. Such record­
keeping systems should identify specitic issues for which 
compensation is :being requested, the actual time spent by each 
employee, the hourly rate paid, fees paid to consultants and any 
other costs for which compensation may be claimed. 

- 1.6 -, :: ; .' 
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On March 13, 1991, in' 0.91-0'3-008, we' found. Rate Watchers 
eligible for compensat'ion for its "subs't'antial contri~uti6ns to 

I " J"()' I 1, " 

d.ecisions in this proceed.inq. Rate Watchers filed its reqUest for 
compensation for' its 'contribution to, D ~91-05;"028" on octobef" is ~ ., 
1991. N~ party responded to Rate Watchers' rCqUe~t. ':';'(,'. ::: 

, . ';. I.; . ' I '. ,'1." ,,-, ." 

Rate Watchers filed its' request 'for compensation" well 
beyond. the '30-day limit prescribed in' R~le' 76.56'. A motion to: ' 
accept its request as tirncly'fiicda~coinpanied R~teW~tch~rs" 

.' I ~. • ',' I, • ' ~ i • . : ,',.! • , ! ' 

request. The motion states that Don Klein, Rate Watchers' Oirector 
of Requlatory Affairs, had' a flare''':'up of' rheumatoid. arth~itis that 
left him unable to gather informati6n-a~d prepare Rat~wat6he~s; 
request until recently. " . , ' .. ,' " , , ',",,: , 

Although the commission will permit d.eviations'from' its" 
, ,. ... ."1 " • ;' : • , ": I • • .~ ~ • •• " ...... ; -I' I " . 

rules for good cause (Rule 87), the tJ.me lJ.mJ.ts of Rule 76,.56 are 
• " " ", ,~', • , . I ," I ,~' , ~ , : ',.' ~ • \ , ,'''' ,,'-:, •• :' ,\, "'. I '- .t~ r·: '.,; 

t~l<:en directly from Public utilities Code§ '1804(C), and the code 
.. . ~ ... ' " : ' ..... ,:' ", "I;,' .. , .. ,~"', ()"" >\,,~ .' 

contaJ.ns no provJ.sJ.on to allow waJ.ver or tollJ.ng o,f the 30-day 
limit. Despite the lack of expres~ iegislative'auth6ri'z~~:t~n, in 
this instance we feel justified in' 'invoking tho broad p6~ers 
granted. us in § 701, to do' ~ll things necessar;r and. con';;eni~~t in :'o. 

, , • .'.' j • '. +" ~ \,. . ' 

the exercise of our jurisd.ict:i:on to supervise 'and regulate public' 
utilities. unde~ the speCific ~i~cu~stan~cs st~tedin 'R:at'6 ;,. 
Watchers' motion, we will use' our' auth~rH~y und.er '§ 701 to t~ll th~ 
30-d.ay limit of Rule 76.56d.uring the period:of Kiei~~s pb:ysical '., 

• ." , ,'-,' J " • , • , " '. "'.' • '.. ~ i: . ' . . ' . ~ ~. " : .' 'l ;' ... ": :. ' 

J.nabJ.lity to complete the rcquJ.red fllJ.ng_ Based on Rate Watchers' 
< , ,'. " • • .... ,J • , '_'" '., . , :' , , :.)' ~"., , " \ " • I I, \,.: ) ~ ;_" I; 

verified representations of KleJ.n's condJ.tion, we 'grant Rate 
Watchers' motion and deem the'requ~st for:~~mp~nsati'on:t6 'be'~i~el~ 
filed. 

, " ... • :: ,",';,' ;',;''''','"':I(''i'''''II'-' ". " .. ,"I".: 

Rate' Watchers ass~rts tl:iat 'itm~d.ea ~~b~t6:ntia:i>'-:"''''! 
contribution to O.91~OS-028 in thr~eareas."'" ,:,': " ,,­

Rate' Watehcr~; "first contend~ that b~~f~r'e 'tho: aniend~c~ts':'~ 
to § 854' were' enacted, Rate Watchers" stated thati't wo'ul'ci :~e~j(t6 ':, 

, .. 
- l7 -
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,::.,' (\_', ;'~" "' ... 

see that the public intere,st, _~a.s.,_se.xve,d •. ", Later amendments to § 854 
• ' '" .' . .. . . "I. .,' , .' , 

made it explicit that the Commission must consider tho public 
interest in arriving at its decision on the. proposed merger. 

. s~cond', Rate Watcher~ :beli~ves i:t, develop'ed' evide~ce that 
transmission constraints faci'ng SOG&:E: made it impossibl~' for SOG&E 

to imp~rt i,ooo megawa1?ts (MW)' of power needed' t,o ~ce't its~'" .:. 
. .' . . . . . 

customers' projected demands through the year 2000, as contemplated 
, . ," , ..., ' ,: .. , ~, 

in the plans for the merged utility~, Rate watchers ,concluded that 
SOG&E would bo forcod oithor to build new generatin~ ~acilitics ~o 
meet demand or to upgrade existing generating plants,. . .. ' 

• - '. • . ,.' " e 

Third, Rate Watchers asserts that it developed .. the record 
on the trans~ission ,limitations' of the mergod' syste~, WhiCh: wo~'ld " 

. ',' " '(' . .. 

permit the merged utility to control transmission access to the .. . '. 
Pacific Northwcz.t and the Southwest, to the Cietriment of mu'nicipal 
utilities wi~in the merged utility'S service area •. 

Rate Watchers also asserts that it assisted the 
Commission in setting up public participationh~ari~9'~ in the 

," .: ,. . 
San Diego area, in establishing the schedule ,of the hearings, ,and 

. , . ,I' .,' .. ' '. i; " : 

in defining the issuos to be addressed in ovidontiary hoarings. 
. After reviewing Rate Watche~s' request ,and,'sup~~rting 

documents in the record, we are unable.to conclude that. Rate 
Watchers' prescntatio'n I~su~stantially assisted tho commis~:i.on in 

, • ' ., ) i 

the making of its order or decision,"(Rule 76.5-2 (g) ).Rate 
Watchers has failed to show that 0.91-05-028 aCiopted in whol,e or in 

. " . . ',' , , '. " 

part one or more of Rafe Watchers' factual oontentions, ,legal 
contenti~ns, or specific policY or, pr~eedural'recomme~dations~. 
(~Rule 76.5-2(g).) The sole reference to Rate Watchers in . , , ., . 

0.91-05-02Smerely acknowledges Rate Watchers' active participation 
in this proceedin9' Cp.' 5, fn. 6) •. Rate Watoher~ ha~ t~iied' to',:' " 
demonstrate a connection, ':between the findings, conclusions, 
discussions, and orde~ of 0.91-05-028 andtheevidenc~'o~ arguments 

, ,. ..' - '.. .~ " .. , ~" ' . " . 

presented by Rate Watchers •. Thus,. we conclude that"Rate.,Watchers 
• \ • . • ,I • , , • " ,: .,f , • ,', " I • .t" 

did not make a substantial.contribution to O.9l-05-02S, .. and.because 
" ' .,.f \ .. ", " 
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• 

A.8S-12-03S ALJ/LTC/BTC/f.s 
'.~ ::. ,:' .-~: :: - '. :.:: , " , 

Rate Watchers has not xnet the, requirement of Rule. 76.5·3(a), no 
I·, _ : ' , ,. . I ,I' I .~.' ',,' ~ .. , " ,.' ;', ' . , .... '.):: ': " : ,', • .'" ".' I:,:, 1\. ,,'.' .. '.' ,,_, .. , 

compensation should be awarded. . I , ..' 
.. 'I'.,.'., ,,-, _ ','.' .~~!-' ',' ',' ~:I '.~ I ,\.~ ",C.,I.':'.) ," ,,;:~,":. 

.. Our conclusion that Rate Watchers did not make a .\.' ,'. 
" • ,., " '. I 'I'.: '. . I L " ' ,~". " .' • ":. I, •• : L,' .: . ':, '.~ ,," ':'. '. ;,'. 

substantial contribution to 0.9l-05-028 makes it unnecessary to 
• ,.J. ,J. .I. 

address the other elements of Rate Watchers' request., " 
. : ". ,. I' • ' ,'1' ,'. ': J', " I. , .• ' .v· ~ ',. 

I ~ : .. ," . " 

• I' ',- I I • ."~, _ ~ 

With the resolution. of UCAN's.and Rate Watchers' requests 
for compensation, ~othin9'" remains to bo done in thi~ procccdi~9'. 

' •• ~ I •• I ' 

We will therefore close Application (A.) 88-l2-03S~ 

E:.'iJ:l9JJ:lgs of ~ 
1. UCAN requested compensation totaling $';2'4'3,794.31 'fori its 

, ; • ~, , ',;','" ' I ' , ," , ; ... ' ) ." I I • " .' , I 

contribution to 0.91-05-028. Rate Watchers requested compcn.sation 
totalin<; $10,8l5'.87 for its contribution to 0.91-05,-028 •. ' !" 

2. 'O'CAN- was found eligibi~ tor~eei~e co~pensation .in~' . 
D. 91-03-009~' Rate Watch~rs w~s found' ~iigiblC to ~~coiveJ'''···'' ;, 
compenSation in D.91-03-008. ' '. '," " ' 

'. ", 

3. 'O'CAN made a significant contribution to 0.9l-0S-028 on 
issues concerning ratemakin~, across-the~fence rivalry,' the" .. 

• ,', ".,: ,":; • ," ',,;,,: j' j 'oJ", I.,;. "." 

Commission's policies on competition, and. the preservation of., the 
, , ' , 

Commission's jurisdiction and its ability to regulate. 
4. UCAN did n6t make a siqnifica~t c~ntrib,:t.ion ,t~".,: '::: ", 

0.91-05-028 on the othor issuos tor which it ,$ou~ht comp~ns~tion. 
5~ A reasonable way t~ adj'ust UCAN's time spent on general 

and. preparatory work and eXpcrt wi tnessfees . is t~ d~~~lOP ~:' ratio 
, ' ,~," .-

of the hours found to support UCAN's actual's",bstantial ., ' . 
.' 'I " \' "', I .• 

contribtitiori. to the hours UCAN~S attorney recorded :tor issues on.J 

which. UCAN claimed. to have made a' substantial c·6ntri~uti~n:.-· -
6. Of the 414'.S hours UCAN de';oted to the s~stantive issues 

in this case, 218.6 hours', or 'about 53%,' wer~' sp~nt'-o'n 'is~u~s on 
which we found \JCAN made a ~ubst'antia'l ~ontributi'o~"t~' 0.'91":'05-028. 

" , "'"" ",-' 

.. 
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,'.r . ' ... ' 
A.SS-12-035 ALJ/LTC/BTC/f.s 

,;:,., \-::....., ~.;.~~:'~;~,\.:~"J,\ , ..•... 
7.' UCAN should' not be compensated for time, spent assisting . 

• , •• " , ".: ,'... I ..... • •• :: .' •• 't. :~.-I 1 ... :, :" . .: .. ' '. \~ ',; 

entities excluded from eligibility for compensation.. Based on 
", ,. . . ... I ~; ( " 'I' :,' ;: . .. I·' , ,. ':,' •. ' .. ' -,:',,~ 

UCAN's records, this time may" be reasonably estimated to, be, .. 
6. 6 h~urs.· '.. " '.: . "., .'" 

8. 'O'CAN'should be compensat~'d fo'l: 25 hours for 'preparing its 
requests for eligibility and compensation. 

9. The hourly fees 6h~rged by uci.:N's' experts do not exceed 
the rates that were found reasonable in 0.90-08-021 • 

. 10. 'O'CAN's costs are less than 2'5% of the total fees awarded 
, '" 

to UCAN. 
, ,. ~" ': 'I; 

11. After adjustments are made for the lack of significant, 
• • ..,,' )" I ., ": ' • 

contribution on certain issues, duplication, time spent~as'si'sting 
entities excluded f~om eligibility" f~~compc~sation~ 'th~' time 

• .." " ",' •• « , ' , " .• , .. >, .,: , . 
claimed for 'O'CAN's participation in this proceeding is reasonable. 

12. In light of the period co~~red·by. this proceeding and t'he 
complexity'of the issues pr~sented, an'hourly rate of $140 is 
rea~onablc tor an attorney ot Mr. 'Sh~mes' training, ~xpc~i'~'~ce, and 

, • '",J ,11.1,., 

expertise. 
. .' .. ., ~ ·,'Y.: , 

13. In terms of number of customers, .totalsales, peak 
demand, and revenU:c requirements,' Edison i~ roucjhly 4 'to,'s'times 
larger than SDG&E. . , .. . . .. . .' '. , : 

I,. '. , 

14. Nothing, remains to ~6 done in A. 88-12':"035.' ,,,' 
Conclys12Ds2~~ 

J .,.;,,' J • • ,,::, :\"." ;'.' ::,C -; .. <-

1. UCAN made a substantial contribution to D.91-05-028. 
., ... . .. .. ~ , . '. . .. : ,. ..•.. .' \ , ' .. 

2. Reasonable compensation.for UCAN's contribution to .• 
0'.91-05";028 iS$123,236~93. . : .. ·.oO , :. . ... :, ,"": .. ':' oO: 

3. Edison shouid be'ordcrcd'~o payuCAN $9s,.589.5~';':~~1~~~:. ,.,.: 
I • \ \ • ' " ' 'J • , .:. , ., , ~ "', I , I , : , ,.J ~ , .,.J , ' " , ) 

interest accrued trom August 21, 1991. , . 
4 .. · SDG&E ~houid be ~rdered to.pay UC;W $2'4>6'~7 .39, :'~l~S'" :"",! 

intercst'acc~ed' from August' '21', '19:91. ., '. ".. . .,U .'.' 

. 5. Rate Wdtehc:rs,'Xnotion to "~~cept its rOql.lost, to;"" . , . 
compensation a'~ tim~lYfiled' is 'q~a~t'~;d~ .. :"; .", . 

.. 
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6. R~te W~tchers did not make a substantial contribution to 
0.9l-05-028. 

7. A.88-1Z-035 should be closed. 

o R...D E R 

I~ IS ORDERED that: 
1. Southern C~lifornia Edison Company (Edison) shall pay 

Utili ty Consumers r Action Network (UCAN) $ 98,589.5·4 wi thin 30 days 
as compensation for UCAN's substantial contribution to Decision 
(0.) 91-05-0Z8. Edison shall also pay UCAN interest on this 
~ount, calculated at the three-month commercial paper rate, 

beginning August 21, 1991, and continuing until full payment of the 
award is made. 

2. San Diego Gas & Electric Company (SDG&E) shall pay UCAN 
$24,647.39 within 30 days as compensation for,UCAN's substantial 
contribution to 0.91-05-028. SOG&E shall also pay UCAN interest on 
this amount, c~lcul~ted ~t the three-month commercial paper rate, 
beginning,August 21, 1991, and continuing until full payment of the 
award is made. 

3. Application 88-12-035 is closed. 
This order is effective today. 
Dated December 18, 1991, at San Francisco, California. 

PATRICIA M. ECKERT , I CERTIFY THAT THIS DECISION 

WAS APPROVED. BY,THE AElOVE 
COMMlSSlON~~ TODAY 

N!kJ/~t>0~ 9"7 #~. Executlvo DirOCIor 

. , 

President 
JOHN B. OHANIAN 
DANIEL wm. FESSLER 
NORMAN O. SHUMWAY 

Commissioners 

. ~ 
.. 
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