
• 

• ' 

". -- .' 

~. ,- -.. -~ -

"ALJ iRTB/gab 
-.- - ': :' . ~ .. 

PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA 

Investigation on the Conmissiori's ' ) 
own'rne,tioninto, the operations, ) 
rates~.and practic~s of Brian E. ) 
OakleY'and Denise M. Oakley, a part- ) 
nersh~p dba Ukiah Timber proqucts, ,) 
oaknoll Fotestproducts"acalifornia) 
corporation, and Butgess Lumber Co., ) 
a'california corporation, as shipper) 
Respondents. ) 

@1ID~ffi1~IiTIl8~ 
. i .89-04-052: . 
(Filed April, 26;1,989) 

----~--------~------------------) 

OPINI6N 

Brian E. Oakley and Denise M. oakley, a partnetshipdba 
'Uki~h Ti.mberproducts (ukiah), trartsport property oVer' .the' ,,- ", 

highways pursuant to a highwaycontra~t car'rter permtt,'is'sued' ,:' 
February 8, 1983. oaknoll InvestmentCorporatioit, dba M~rtiJ),' 
Forest Products, (Oaknoll) and Burgess Lumber Co. ',(BUrg~sS)'are' ,'. 

"shippers for whom Ukiah has provided transportati6nservi~~s,' 
A Transportation Dlvisioninvestigationrevealed that 

in providing transportation services to oaknoll and Burgess the
carrier may have violated certain provisions of' the Pubi:ic ., 
utiiities Code. Art undercharge citationandacitatio~ 
forfeiture were serv:'ed on Ukiah on August 15, 1988, which it 

, . ,-d~~i~d, ~esultirtg In the is~uartce 6f th. ot~~t jnstitutin« 
Inve~tigation (011). 

prehearing conferences were held on July 5, 1~'89', ar'l<.l'·· 
June I, 1990, at which settlement talks were conducted. 'Furth~r 
negotiations by telephone and mail resulted in the> submissiortof.' 
a stipulation for settlement, signed hycounsel for ukiah aild'f6r 
the Transportatio~ Divisi~n on November 1, 1991. A separate 
stipulation was signed by A. L. Burgess and counsel for the . - .~-. " 

Transportation Di.vision on November 7, 1991 • 
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fn>ful.f"~ettrem~.irtt'of th~~ 'issu~$rais'edby\ th-e 'OIl; 
Ukiah agrees 't~'paY$5, OOO,pursuAntt6 '~b'li~ utifiti~s (PV) , 

'code section 3774,' in tweiity ,(2:0)' consecutive mOnthly 
installrnent-s of '.$250 each beginning 30 days after the: issuanceo.f.' 
the corrtnfssionis final order approving artdadopting th~' ".C 

stipulation as a"final disp6sitioil of themattetssubject to this . 
investigation. The 'Transportation Oivisie:,n 'reconmends 'that the' 
stipulation be approved and adopted. A copy of the Stipulation' 
is appended. l , . 

In full settl~ment. of the .issues raised by the 011, , 

Burgess agrees to pay $8,935.09 dir~ctly to the corrml.ssi6n to 
settle issues relating to PU Code sections'3800 in se,)enteen,'(17) 
consecutiVe monthly installments of $500 eachaJ\d one, 'final 
installrnent6f $435.09, begilu'ling)O days a'iter the i~suaiite of: 
the corrmission's linalorderappr6Ving and adopting the' , 
stipulation As a final disp,osition' of thematter~ subject 'to'thi~ 
irtVestigation.The' Transportatiori Divisi~il r~conmertds'that' th;e::" 
Stipulation be approved and adopted. 'A copy of the Stipulatiort/~ 

, is appendeci. . 
pindings of-Fact ;-". 

L The stipulations are reasonable; consistent with law,<, 
and in the pubiic irtteres'L 

2. The stipulations are retonlnended by theTransportati~rt 
DivisiOn. 

3. The stipulations are uncontested. 
conolusions of LaW 

L ,The stipulations should be'adopted. 
2. since this matter is resolved by the stipula'tion,' the 

following 6rder should be effective il1Tl\ed{ately. 

I As noted in the·Stipulationi $1,157.42 has been coilected 
fromshipper-:l'esponder'lt Oaknoll Forest prociucts and remittet;.\to· 
the commission. -
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, IT. ISORDBRBD thiltt 
L Briart s.6a'kley and Denise M.bakleyj' dba ukiah T.t:Jnbe'r 

P~O?ucts- (Ukiah), shall pay 'the -s~ of $5, (lOt) , to . the co~~ssi6J\~ 
i.n twenty (20) cons'e-cutiVe mOnthly installments of $250 each-., , 

'The first installment is due :)0 daYs after- the date of this 

oider. ; . 
2.' BUrgess' Lumbez" Co. (BurgeSS) shall pay the sum Of, 

$8,935 .. 09 directlY' to the Coirtnission in seventeen (17) '-morithly 
installments of $500 each and one final installment of $435.()~i 
The first instailmemt is due 30 days after the date of this, ' 

order. 
3. ukiah and BUrg'eSB shall henceforth riot be subject-to" 

any future sanctions or tines arising out of transportatibn ':; -, . -
pe'rforined by uklah'lorBur~ess t.o· and in01ucHng the date§ .of - , 

- their respectiVe stipulations for s'~ttlemE!lltt and th~Y are - .: 
relieved of iiabilityfor the paymerit of ,any amounts other thaJ\ 
thOs~ specifically agreed t6. be paid in their respective ., 

stipulations. 
_4. This investigation is terminated and the docket is 

closed. 
This order is effective today. 
Dated Jamlary 10, 1992" at San Francisco, california., 
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DANIEL Wrn. FESSLER' 
- " president 

JOHN B ~ OHANIAN 
PATRICIA M. 'ECKERT' 
NORMAN D. SHuMwAY 

corrmissioners 
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BEFORE THE PUBLIC UTILITIES COMHISSION'OF THE STAT'E()'{'CALIFORNIA 
. ' 

.InVestigAtion on the Commiss'ion' sown' ) 
mot16n into the op~rlitions, ~Ates"and ') 
pta.ctices of Bria~ 'EtOilkley and ()~nis~ ) 
"M. Oakl'ey iL'pttrtners'hip dba Ukiah, ' ) 
'Timber' Pcodu'~'ts, OAknoll Investllet.t ' )' 
C6rpo~atton dba Hartin For~st Products, ) 
~ Callior~ia c6~p6rat16n And B~igess ) 

" 'Luillb~r ·Co.',a :Ca11 forhiA corporation ,., 
as 'shipper' Respoildents. )' 

) , 
__ ~~~ ________ ~ __ ~~ __ ~ __ ~~ ____ J 

" . 
STIPULATION FORSETTLEHENT 

. -'. 

I.89·~04-052 

- -- .. , 

THE pARTtESTO THIS PROCEEDING now pendlnghefore the Public 
.. . . 

util i tiesCom.Jlissi6n desirli1g to' aVOid the e~pense, inconveilie"lce 

'nd un~.rt.inty .ttendan~ to litigation 6f the iss~.s in disp~t~ 

b~t~ee~ them have .greed U~on a settlement 6tthe 's.ld:lss~e~ .~d 

desire' t6 SUbmit to the Pubi icUtii i ti~s Co~issi6'n this stipulation 

tor approval 'and adoption as its tinAl diSposltlonof \he.atters 

herein. 

In 'addition. since this STIPULATION represents a comprollise by 

the Parties. the Parties have entered into it on the basis'that the 

Commission's Ad6ption of saidSfIPULATION not be cOrtQtru~d ~~ an 

admission or cOllcessioll by Any pArty regarding the ~tacts or law' in 

dispute ,in thi~ p~6ceeding. Fu~ther~6ret it l~ .th~ inte~t Arid 
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u~derstanding ~ot 'th~p'&rtie"s that Commissionad6ption of this'/" 

"~iI~ULA~I6N" will ~btb~cori~tr~~d asA pi~c~d.nt Or ~61icy 

NOW. THEREFOR-E, -THE PARTIES I)() STIPULATE AS FOLLOWS: 

1. Respondents BriaitE. Oakley and Deilfse M. OAkley dbit UkiAh 

" Timbe"r Products (Ukiah) Agrt!e "t6pay An 'a~ount to be deposi ted :wi.th 

the Public 'utHhJ"es "Comrnlsslt>t. (;"C6inmissio"Jik) "in the sum of" 
• > , • 

"$ 5,000 pu~suantto s~ction 37740"' thePubli6 UtiiitiesC6de~: This 

'~mou"ntls: to be p&.id :in twenty :n~6 j cO'ris~cutlvelllonthly iristAilinents 

o.{$ 250, the f1'r8t" installme"nt due 30 dAYs After"issuAnc~.6f "tk~ 

Commission's tlrial order apjiroving and adopting the terms ot this 

Stipulation For Settlement As its finAl disposition of the matters 

subje~t t6 this investigAtion, 

legal action it necessary tb ebllectunderchArges in the amount of 

SiO.09~.51 i6~th~ transportAtl~n of prop~rty for tw6 ~hipper 

respondents in this proceeding and to pay a sum of $ 10t092~6t t6 

the Public Utilities CommissIon pursuant to Section 3800. $"t.157. 42 

of this amount has been collected from one shipper r~si>ondent and 

and remitt~d to the tomMi~sio~~ 
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... It is understo6d and 81(reed- that the terms herein are binding 
. ,-."" " 

-whenappro~-ed -\)y ... th'e Commission~·-· 

Datedt pd fl. "7, /1t:f1 
, .' - ~. , 

A. L. Burgess·· - . 
Authorized Rep~6-_sentative 

_ Burgess L\.IIilber ci>. 
8800 West Road 
Redwood VAlley.- CA8~470 
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L wr'ence Q.~ 
Attorney at Law . 
Counsel tor compliance 
and Enforcement Branch 
of Transportatio~ Division 
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Ihvest:iga<tl<>,n on the'Com'mlssionJ~ own '.) 
motion· rilto the -6pera'tioias arid . ) 
piaotl~es of~ B-fiiin. E i "Oakley And De'nise") 
H.\Oakley, ap.rtrteishi~ ~b~·UkiA~' ) 
T{mber P~bd~6t~~Oak~~11-16v~~~ment ) 
Corporatf6n-dba Hartin,Forest PrOducts, ) 
a Califor~iA~6f~6ratiori .hd·But~eis .} 
Lumber Co,_. aCs1 i. fo'rn ia corpOration, ) 
as shipper· Respondents. J 

------~----------------~--------~) 
STIPULATION-FOR SETTLEHENT 

I.8~-04-()52 

. , . 

Uti! i ties commission -desir-Ing to- aVoid the expense , inconveni"f!rice 
- . 

an"d uncertaint~'iltt~ildai'lt 'to 1 i tigati6n of th~ issues in dispute 
- . . 

between them hAVe agreed upo'n asettlemel1t6f the s~id issues ~nd 
,L~ 

desire to submit to the Public Utilities Com~issi6n this stipul'~tion 

herein. 

In additloh, since this STIPULATION re-pl'esents a compromise. by 

~he Parties, the P~rtie~ hAVe eritered into ii on the basis thAt the 

Com~js~ionJs Adoption ~f ~aid stIPULATION not be cOilstr-ued as a~ 
. , 

~dmissi6n ~r co~cassi6n by ~ny pArty ~egArdlng 'th~ taats 6i l~~ in 

disp~te in thi. pr6ce~d~~g. F~rther&orel it is the inte~t And. 
. -

u~det~t.ndi~~ of the ~Ailles th.t tommissiOri .d6~tio~ bf this 

• STIPULATION will not be construed As A precedent or policy 

statement ot any kind for-or against the Parties i~ any current or 

tuturePt~ceedi~g •. 
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NO~, THEREFORE, THE PARTIES 00 STIPULATE AS Fott6WSt 

1. Respondent Burgess Lumber co. '. (Bui'gess) agr~es to 'pay,' 

$ 8 , 936.09 di~e6tl~ to the C6mmissi~n to s~ttl~ iss~~s tel~t~rig 'to 

section 3806 ot th~'Public UtilIties C6de in lieu bt ~aYment 
, ' 

thid~gh r~spond~nt UkiAh. This Amouh~ ~.y be paid ineight.~~' 

c06s~cuti~~ monthly instailments. thetit~~ seventeen iri the 
" ' 

amount·· of $ 500 and the tinAl one' in theam6unt of $ 435. ()9.The ' 

'first installment is due 30 days After issuance "tthe, 
. -. ~ . 

(fomm'ission'sfinal o'rde~ Approvingtuid adoptlrtg the' i'eims 6t:th;i'~ . - - --~~ 

• stipulation For Settlem~nt as its tinal disposition of the 

'mattei-ssubj~ct to this Inv~stigation. 

2. The statf of the Publ ic Utili ties CODulissi6n.' sp~c'i fic.) ly 

the Complianc~ and Enforcement BtEmchof the Transportati'on Dlvisioll, 

agreesw(th the terJls 6f this stipulation and' ~ecommends to ,the' 

Commlssion thAt these terms be accepted ,that this proceedhlg known 

as Ii 89.,.04':'052 b~ terminAted. that the "responderit tn I. 89~04-052 

shAll henceforth not be subject to any future; sanotions or fin'es 

respond~nt to and including the dat~ of this st.ipulatfon'J and be' ' 

reli~~ed of liability forth~ p4ym~nt of ~~,'amount othet than 

than th~t s~ecifically agreed to be paia in ~his stipulati6n. 
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, 3. It is herebY Ackn6wledged' that OAknol1 Investment 

corporatioil d'baHartin Fores"t:' Ptoducthas paid the BUll 01$ 1,161 ~ 42 

: to: the Commission in s~ttlement of the 'issues relating to Section 

38000t th6Public Utilities code. 

4. The stair ~r the Public Utilities Commissio~. specific~~~y 
. ' 

, ' 

the Co~plianceAnd Enf6rceme"nt ~ranch bf the Transportation Divisi6n, 

,., "sgreeswith the term~ of this stipulation lu'ld recommends'to the' 

shall henc~torth, not be subject to any futUre undercha"tges; sancti6ns, 

~~ 'firies .tl~ingfro~ trarisp6rtati~ri ~.rtor~ed b~'UkiAh tor the shipper 

respondents to, and including the date 6f this stipulation, and be 

"r.lie~ed 6t liability tor" the payment of aliy a~6unts other th~n~~hose 
;.·e ~ 

specificall~~greed to b~ p~id in ihis stipulation, 
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6. The partiesentei' int6 thisS;gfeement fi~'ely And volunt.Ari'ly. 

6. It is understood and agr~ed t'hAt the terJlls herein Ate binding 

when approved by the COllmissi6n,. 

DAtedt' AI Oo/~ v'It t, ¢,... 1/!e-,9t, 

RoriAldC. chauvel, Attornei:Atiaw 
~ouns~t tOt UkiAhTimb~~ Prod~~ts " 
GREENE, CHAUVEL, DUGONI & DESCALSO 
901 Matiner" Island Blvdi ~ui~~'~60 
San MAt~o, CA 944Q4-1j94 

wl'ence 
Attorney Law 
C6Uns61 f6t Co.pliitnee 
and Enf'orcellent'Bra.il~h 
of TrAnsportation ni~lsion 


