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o .Dec1s1on 45 01 005 January 10, 1992

PUBLIC UTILITIES COMMISSION OF. THE STATE OF CALIFORNIA

' Investigation on.the Comm1551on s
- own ‘motion into the operations, .n”@[jm.&.
rates, and practlces of Brian E,
~ Oakléy’ and Denise M. Oakley, a part- - 1.89-04-052 : - -
nership dba Ukiah Timber Products, (Flled April- 26, 1989)
Oaknoll Forést -Products,. a California :
jarporatlon, and’ Burgess Lumber Co.,
a California corporatlon, as Shipper

Respondents.
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* o Brian E. Oakley and Denise M. Oakley,'a partnership dba7'
iUk1ah T1mber Products (Ukiah); transport property OVer the Lo

;h1ghways pursuant to a highway contract carrler permmt, 1ssued

J'February 8, 1983. oaknoill Investment Corporatlon, dba Mart1n
: 'Forest Products, (Oaknoll) and Burgess Lumber Co. (Burgess) are;t-
" shippers for whom Uk1ah has provided transportatlon serv1ces; 'S”
_ , A Transportat1on pivision’ 1nVest1gat1on revealed thatl
in proV1d1ng transportatlon services to Oaknoll and Burgess the'—7
carrier may have violated certain prov151ons of the Publlc o
Utilities Code,  An undercharge citation and a. citation

_'forfelture weré served on Ukiah on August 15, 1988, wh1ch it
-denied, resulting in the issuvance of the Ordeér Institutlng

InVestlgat1on (011).
Prehearlng conferences were héld on July 5, 1989, and“'

June 1, 1990, at which settlement talks were conducted. Further
negotiat10ns by telephoné and mail resultéd in the submission of

a Stipulation for Settleément, 51gned by counsel for Ukiah and for
A separate

T

the Transportation DlVlsioﬂ on November 1, 1991,
Stipulation was signed by A. L. Burgess and counsel fox- the
Transportation Division on November 7, 1991. :
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i : In full settlement of the 1ssues raised by the OII,
) Ukiah agrees to pay $5 000, pursuant to Public Utilities (PU)
‘Code Section 3774, in twenty (20) consecutiVe monthly ' ‘
_-installments of $250 éach beginning 30 days after the issuance off
“the Commission s final order approving and adopting the L
' Stipulation as a final disp651t10n of the matters subject to this h

inVest1gatiOn.
Stipulation be approved and adOpted. A copy of the Stipulation

:1s appended. o oo :
" In full settlement of the 1ssues raised by the OII,
Burgess agrées to pay $8,935. 09 directly to the C0nnu3310n to
seéttle issues rélating to PU Code’ Sections | 3800 in seventeen (17)r'
' consecutive monthly installments of $500 each and one final .
fnstallment of $435,09, béginning 30 days aftér the 1ssuance of ENUR
the Connu551on's final order approving and adopting the ‘, .
Stipulation as a ftinal disp031t10n of the matters subJect to th
- 1nVestigation. The Transportation Division réconuends that the
- ‘ ' Stipulation bé approved and adopted A copy of the Stipulation
S s appended.>- : ~ : .

- lriﬁdings of Fact : SR
1. The stipulstions are reasonable. c0n31stent with 1aw,§;

" and in the public 1nterest. : .
2. The Stipulations are reconnended by the Transportation
Division, ~
| 3. The Stip'ulations are uncontested.
. conclusions 6f Law o
1. The Stipulations should be adoptéd :
2. Since this matter is resolved by the stipulation, thei
following order should be effective immediately. : '

! As noted in the Stipulation, $1,157.42 has been collected’
from Shlpper respondént Oaknoll Forést pProducts and remitteu to ‘

the Commission.
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o order.
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. IT IS ORDERED that: - '

_ ﬁ'}ikl Brlan E. Oakley and Den1se M.,Oakley, dba’ Ukiah Tlmbér
. Products (Uklah), shall pay the sum- of $5 000 to the Commlssion
3 in twenty (20) consécut1Ve monthly 1nsta11ments of $250 each
“The f1rst 1nsta11ment is due 30 days after the date of this
order.." : . : : :

; 2. Burgess Lumber Co. (Burgess) shall pay. the sum of

$8, 935 06 directly to the commission in seventeén (17) monthly

7 1nsta11ments of $500 each and one final - 1nsta11ment of $435. 09.»__
. The f1rst 1nsta11ment is due 30 days after thé date of thls_j;'t

3, Uklah and Burgess shall henceforth not be subJect to f
A_Jany future sanctions or flnes ar1s1ng out of transportat1on jﬁ"u
1: performed by Uklah for Burgess to and 1nclud1ng the dates of?iiﬂi"
.Jithelr respectlve St1pu1at1ons for Settlement, and they are :
'rrelleVed of 11ab111ty for the payment of ‘any amounts other than
those spe01f1ca11y agreed to be pald in the1r respectlve i =

‘;'Stlpulat1ons. o
4, This 1nvest1gat10n is termlnated and the docket 1s_53?

;closed
) This order is effectlve today.

Dated January 10, 1992, at San Francisco, Californra.:-»

DANIEL Wm FESSLER g
.= president’
JOHN B. OHANIAN ,
PATRICIA M. ECKERT )
NORMAN D. SHUMWAY
Commlss1oners

l cznnm 1‘}33« s DECISION
WAS APEROVED 'BY fHE ABOVE
»fM!SSIONERS TODAY




-~ motion inte the operations, rates, and
. M. Oakley a: partnership dba Ukiah K
- Corporation dba Martin FOrést Prbducts,

r’7Lumber Cos, A’ Cslifornis corporatiOn.

‘B‘EF'O'R‘E THE PUBLIC UTILITIES éonHISSION"‘OF’ THE STATE 'OF ‘CALIFORNIA -
iInVestigatiOn on the Commissién 'S cwn'

'fpractices of Brian E: Oakley and. Denise

1. 89-04-052

'Timber Products, Oaknoll InVestment
a California corpOratibn and Burgess

as shlpper Respondents.
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STIPULATION FOR SETTLEHENT

' THE PARTIES TO THIS PROCEEDING ncw pending before the Public

"i'Utilities COnmission desiring to avoid the eXpense, inconvenience

-

jand uncertaintv attendant to litigatiOn of the issues in dispute

betueen them have agreed upon a settienent 6f the said issues ‘and

L desire to submit to the Public Utilities COnmission this stipulatiOn

‘for approval ‘and adOptiOD as its final disposition ef the natters
herein. |
In additiOn, since this STIPULATION represents a conpronise by
he Parties, the Parties have entered into it‘on the basis that the
t 'ConmissiOn s adoption of said STIPULATION not be construed as an
admission or concessiOn by an) ‘party regarding the facts or lsw ‘in

dispute in this proceeding. Furthermore, it is the intent and .
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‘i,}understanding of the parties that Commission adoption of this .

‘;STIPULATION will not be cOnstrued as a precedent or policy d’*"
._istatemént'of_anr kind fOrpor against the Parties in any current
f'or future proceeding. d 7 | |
NOW THEREFORE, THE PARTIES DO STIPULATE AS FOLLOWS‘
'l._Respondents Brian E. Oakley and Denise H. Oakley dba Ukiah
.‘-tTinber Products (Ukiah) agree to pay an amount to be deposited Hlth
;:_1the Public Utilities CommissiOn ("Commission ) in the sum of ;
715 5 000 pursuant to Section 37?4 of the Public Utilities Code. This
:i'ﬁamount is to be paid in twenty (20) consecutive nonthly installnents
.rof $ 250 the first installment dué 30 days after issuance of the
Commi531on s tiﬁéi Order approving and adopting the terms of this
-'Stipulation For Séttlement as its final disposition of the matters
subJect to this investigatiOn._f
2. Respondent Ukiah agrees to take all reasonable steps including
'legal action if necessary to collect undercharges in the amount of
$ 10 092 61 for the transpbrtation of property for two shipper
respondents in this proceeding and to pay a sum of $ 10 092 51 to6
the Public Utilities Commissién pursuant to Section 3800. S 1 157 42
of this amount has been collected from onhe shipper respondent and
and remitted to the,commissiohf |
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3. The parties enter into this agreement fréely and voluntariI).

4 It is understééd and agreed that the terms herein are binding

“when approVed by the Commlssion.;'z

gV, 1191
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Burgess L ..
Authorlzed Representative
.Burgess Lumber Co. '
8800 West Road . -
Redwood \éllev. CA 85470

L:wrence Q.
Attorney at Law
' Counsel for Compliance
and Enforcement Branch
of Transportation Division




‘-S1BEFORE THE PUBLIC UTILITIES COVHISSION OF THE STATE OF CALIFORNIA

Investigation on the Commission ry own i
. metion inte the operatlons and '
V-practices of- Brlan E..Oékley and Denise
_ M. Oakley, a partnership dba Ukiah
- Timber Products; Oaknoll InVestment
' Corporation dba Martin. Forest Products,
a California cbrporation and Burgess
Lumber Co.. a Caleornia corporatzon,

" as shipper Respondents.
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STIPULATION FOR SETTLEHENT
| THE PARTiES TO THIS PROCEEDING how pendingrbefore the Public
Ut1lities Comm1551on desiring to aVoid the expense, inconVenience N
'Dand uncertaintv attendant to litigatiOn of the issues in disoute .
/F:between them haVe agreed upon a- settlement of the said issues and
ldesare to submzt to the Public Utilities CommissiOn this stipuletion
o dfOr epprOVaI'and adoption‘as its flnél‘dispositiOn of-the natters,
f“herein. | |
| In addition, since this STIPULATION represents a conpromise by
:the Parties,_the Parties have entered into it on the basis that ‘the
Commission s adoption of said STIPULATION not be construed as an
admission or conceéssion by any pArty regarding the facts orF law in
dispute in this proceeding. Furthermore, it is the intent and‘ '
_understending of the parties that Commissibn adOption of this"
STIPULATION will not be construed as a precedent or policy

statement of any kind for or against the Parties in any current or

future proceeding.
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Now, THEREFORE, THE PARTIES DO STIPULATE AS FoLLowsz)5l::id‘
7 l. Respondent Burgess Lumber co. (Burgess) agrees to payrd.
. S 8, 935 09 dlrectly to the Commiss;on.to settle issues relatind to
:'lSection 3800 of the: Publlc Utilities Code in lieu of payment |
.pthrough respondent Ukiah. This amount may be paid in eighteenjth
,consecutive monthlv installments, the first seVenteen in the_f"-
famount of $ 500 ‘and the final one in the amount of $ 435 09. Thé
r_i;first installment is due 30 days after 1ssuance of the fl_. |
:Commission $. final order approving and adopting the terms of this:
a¥Stipu1ation For Settlement as its final dispositiOn of the S

Nmatters subject to this inVestigation. 4:” -

'2l ng';t;ff of the;aublie Utilities ceneiséioh,’spEEiiieZliy
the Compliance and EnfOrcement Branch of the TransportatiOn DivisiOn,
agrees with the terms of this stipulation and reconmends to- the
‘Commi351on that these terns be aCcepted, that this proceeding known
as I, 89-04- 052 be terninated, that the respondent in I. 89 04 052
'shall henceforth not be subject to any future sanotions or fines
arising from transportation performed by Ukiah for the shipper{ -
respondent to and including the date of this Stipulation. and be'

'relieved of liability for the payment of any amount other than'

dthan that specifically agreed to be paid in this stipulatibn._5
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VLU{Si It.is hereby écknowledged that Oaknoll InVestment
;COrpbratlon dba Hartin Forest Product has paid- the sum of S 1 167 42
tgtb’the CoﬁhissiOn ih”séttlemeﬂt of therissues relatihg to Sectibn
-;3800 of the Publ1c Util1ties Code. |
4. The staff of the Public Utilities Commission. specifically
rrthe Compliance and Enforcement Branch of the Transportation Divisibn,
-a_agrees with the terms of this stipulation and recommends torthe'”
{‘ilcommlssion that' these terms be accepted, that'thls prOceeding‘known
i'as I. 89-04- 052 be terminated that all respondents in 1. 89- 04 052
?: shail hencefOrth not be subject to any future undercharges,'sanctiOns,
or fines arising from transportation perfOrmed by’ Ukiéh for the shipper

respondents to and includiﬁg the date of this Stipuletion, andrbe

‘rélieved of liability for the payment of any amounts other than_those

_SpeEificéllyfagreed‘tb be paiq'in'this stibulatiOn;
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- 64+ The parties entef inté this agréement freely and Voluntérily.

6. It is understood and agreed that the terms herein are - binding

when approVed by the Commissién. o

Dated: - /V(}‘/-e % (7?-* // /(7‘? / »7

Ronald C. Chauvel, Attorney‘at Law_
Counsel for Ukiah Timber Products
GREENE, CHAUVEL, DUGONI & DESCALSO -

901 Mariner’s Island Blvd, Suite 400 ﬁt

San Mateo, CA 94404 1594

Attorney at Law -
Counsel for Conpliance

and Enforcémént Branch

of TransportatiqnvDivision




