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_ BEFORE THE PUBLIC UTILITIES COMHISSION OF THB@TATE OF CALIFORNIA '

,Appllcation of the City of Ocean51de R @ﬂ@ﬂ
.to construdt a street crossing at _

grade at Third Stréet across the ~ Application 90-04- 045 -
tracks of the Atchison, Topekéa, and (Flled April 26, 1990)
santa Fe Railway Company. )

. ) '

Vera M. T, Todorov, Attorney at Law, for the_ S
City of Oceanside, applicant.

Méssers. Hill, Farrxer & Burrill by R. Curtis
Ballantyne, Attorney at Law, for The
Atchison, Topeka and Santa Fe Railroad

. Company} James P. Jones, for The United
Transportation Union; Ron Scolaro, for

- Amtrak; and Sharon Gréene and Joanna capelle,\
for Los Angeles - San Diego Corridor Agency;
protestants‘ ’

Raymond R. Toohey, for the Safety Divxsion.

OPINION

The city of Oceanside (Ocean51de) ‘seeks authority to
econstruct an at—grade crossing across the main line tracks of Thé
;AtchiSOn Topeka and Santa Fe Railway (AT&SF) at Thltd Street in ~
Oceanside. The appllcation is protested by AT&SP, the United
Transportation ‘Union (UTU), Amtrak, Los Angeles - san Diego -
Corridor Agency (Corridor Agency) The Commission’s ‘Safety
Division filed an appearance and expreéssed its opposition to the

applicatién.
Public hearings were held before Administratlve Law Judge

O‘Leary at Oceanside on November 8, 1990, Januvary 3, 4, 30, and 31,
1991. The matter was submitted subject to the filing of late- filed
Exhibit 39 and the filing of concurrent briefs by the parties no
later than September 3, 1991. Briefs were filed by Oceanside,

AT&SF, and the Safety bivision.
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'\ -y 1o0,0n December 19, 1984, ATASF and Oceanside entered ‘into an
'r,;aggééﬂght*(felbgation agreement) whereby AT&SF agreed to the -

PR S 1 TR L PR : ' . L N
'f=;é186ation of ‘its switching yard and related trackage ‘fxom downtown

2

~ . oceanside to the Camp Pendleton Marine Corps Base located north of
-~ Oceanside. The agreement also provided for the construction of a
néw at-grade crossing at Missfon Avenue. The agreement algo -

:'°pf§vided for the closing of the existing at-graaé'crdssiﬁggfat'

- . Third Street and Tyson Streeét.

Oon May 16, 1988, Oceanside filed Appliééti@ﬁfijv’

" (A.) 88-05-033 seeking authorization from this Commission for the

- construction of the Mission Avernue at-grade crossing. That =

 “application alleged in part that: ,

- =fhe principal need associated with . -~ =~
establishment of a crossing at gradé for .~ -
MISSION AVENUE is the improved circulation
within the downtown area of Oceanside and -
related beach access. S

«The immediate benefits gained for downtown - -
include direct access from Interstate 5 = -
(locatéed about one mile east of the new =
crossing) to the waterfront area, including
beaches and the new Oceanside Pier} bettér
spacing of track crossinQSi improved = . :
visibility: safer road-railroad approachés . -~
including a boulevard with médians at ‘the track
crossing} improved crossing surfaces; and .
direct access to waterfront parking and -
recreational facilities. ’

~rn addition to MISSION AVENUE serving as theé
central east to west arterial connécting - -
fréeway to waterfront, it will serve as a view -
corridor from the freeway out to séa. It also
provides the most direct accéss to the. - =
Oceanside Transit center presently séxving R
sixteen Amtrak trains dafly. The cénter also
serves multiple local transit bus routes, - =
including some that cross the railroad. Theé
new MISSION AVENUE crossing will provide a -
smoother qrossing with improved visibility for
drivers of transit buses.
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"The HISSION AVENUE crossing is included in the
Master Street Plan for Oceanside and was a
consideration in switching yard rélocation
 agreements and local coastal plan :
certification.” , S
 A.88-05- 033 was not protested. It is apparent théEVﬁO'
protest was filed by AT&SF becausé of the terms of the relocaticnﬂ
agreement. On August- 24, 1988, we issued Décision (D.) 88- 08-053
authorizing Oceanside to construct Mission Avenue at grade acrOSB
the tracks of the AT&SF. - o
In June of 1989, the Mission Avénue créssing was openedl
and the Third Street crossing was closed. Thé Tyson Street - N
crossing was closéd prior to the filing of A.88-05-033, Hission )
Avenue is located oné block south of Third Stréet. '
This application secks the reopening of the same at- grade
crossing that was closéd due to the opening of the crossing at
- Mission Avenue. ’ ' L

;gglicant's Position
Oceaniside is proceeding to redeVelop the area which

formerly embraced the AT&SP switching yard and related. trackage.;
Pursuant to that redevelopment proceéss a nmajor tOurist commeroial
development is planned for a nine-squaré block area in the '
fmmediate vicinity of the pier. The pier ‘which protrudes as an"
extension of Third Street westérly into the Pacific Ocean is the
focal point of the beach area. ‘Plans for projécts within the -
nine-square block aréa have been prepared by Catellus Development
Corporation and Keenan/Watkins Redévelopment Group.

Brian Johnson, the project manager for Catellus -
Development Corporation (catellus), testified that Cateéllus has .
five blocks parallel on both sides of thé railroad track betweén
Mission and FPifth Street. Thé redevelopment project in the pier
area calls for a mixed-use résidential/commercial development
adding about 318 residential units, 20, 000 square feet of office
space, 80,000 square feet of retail and restaurant space, and
approximately 1,200 automobile spaces on both sides of the tracks. :
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To make the project economically attractive and feasible,ia ,
circulation "loop*® should allow traffic to enter west on HissiOn,
north along Myers, and logically east on Third Street. Hr.-Johnson
added that an underground or overhead crossing creates a physical
barrier to pédestrians and an unattractive alternative to an
at-grade crossing. - -

Howard Meachum, a licénsed architect and employeé fOr the
Keenan/Watkihs Redevélopment Group (Keenan/watkiﬂs), testified that
they have two parcels: Parcel 1, bounded by Mission, Hill,
Tremont, and Pirst, is east of the pier area and east of the
railroad tracks, and is not located within the nine-squaré block
' area; parcel 2, bounded by Pirst, FPifth, Myers, and Pacific
streets, is within the nine-square block area. On parcel 2,
Keenan/Watkins will dévelop a mixed-use project of 120
condeminiums, 320 vacation time-sharé condominiums, 240 hotel _
rooms, 1,500 parking spaces, -and 80,000 to 100,000 square féet of -
‘rétail space.  Mr. Meachum empha81zed the existence of activity
centers* (i.e., center generating a lot of pedestrian traffic in
~ and around the pier area) including the transit center and the
_civic cénter ¢ompléx. He further indicated that Third Street was
the natural pedestrian corridor from those centers and again.
emphasized the need for a natural "loop* for vehicular traffic to
Third Street, He indicated plans calling for a specialty retail
center, similar to the recéntly constructed Sea Port village in san
Diego, and a pedestrian promenade on Pacific Street to theé west of
the projéct. He further testified that thé Third Street crossing
was necessary if the development was to have visibility and
accessibility. ’

James M. Watkins, resort deveIOper with Keenan/Hatkins,
has been in resort development for over 35 years. He testified the
Keenan/Watkins project could cost between $150 million to 4200
million to construct and that transient occupancy and sales taxes
could generate $3 million per year for the City of Oceanside. He
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-doubted the economic viability of the project absent the reOpeﬁing?
of ‘the Third Street crossing. He also felt that there would be
less criminal activity from an at-grade crossing than a grade -

- separation. -
Oceanside also presented testimony by represeﬂtatiVes of -

- its police and fire departments both of whom advocated the opeﬂing
of thé Third Stréet crossing in order to reduce response time to -
the beach and piér aréa in the event of emergencies. The aquatics
superintendent for the beach lifeguard services testified that
averagée attendance at the béach during the summer is 21, 0600 people,
per day. He also advocated the opening of the Third Street .
crossing in order to reducé emergency response time, especially
paramedics, to the area. .

AT&SF_and Safetx Division’s Positrons -
AT&SF and the Commission Safety pivision both argue that,

any new crossing at Third Street should be a separated grade 7
crOssrng rather than an at-grade crossing. - They ‘also argue that .
- Oceanside should be bound by the relocation agreement. : -
Oceanside did not prépare or present a specific' _
"engineering study on the possibility of an undérpass grade'g-'”
séparation, A design study for an overcrossing (Bxhibit 8) was
présentéd by Oceanside. Thé City Engineer testified that a :j; N
separated grade structure would not be feasible. L

Mr. Rudy San Miquel, the manager of public projects for
AT&SF, testified that he is responsible for the monitoring and
handling of grade crossing applications within the State of .
california and elsewhere. In that capacity he is involved with
separated grade and at-grade crossings. Although he is not a_civil
engineer, Mr. San Miquel testified that he has testified as an
expert in numerous crossing applications on béhalf of AT&SFLbefore

this Commission.,
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,  Mr. San Miquel submitted preliminary drawings which
indicate ‘that an underpass could bé constructed with minimal impact
. on surface streets in the vicinity of the proposed crossing. -

An associate transportation engineer of the Commission 8
Safety pivision presented testimony and a report (Exhibit 38) .
This witness concluded that a grade séparation at the locations is
feasible. wWith respect to the feasibflity, the witness concluded
in Exhibit 38, that if 4 grade seéparation were ever to be built at
Third Street, now would be the time to do so. All four quadrants
of the proposed crossing site are undevéloped and free of
structures.

Discnssion
The Pubiic Utilities (PU) codé, § 1201, provides that no

public road, highway, or street shall bé constructed at grade
across a railroad track without prior permission from this

. commission and places exclusive jurisdiction with this Commission
to require, where in our judgment it would be practicable, a -
'separation of grades. (PU Code § 1202.) . The reason for this
latter requirement is that railroad grade separations constitute
ultimate protection, since all grade crossing accidents and delays
theh are eliminated. It has long been recognized that the
Commission should not grant applications for crossings at grade
where there is a heavy movement of trains, unless public
conveénience and necessity absolutély demand such a crossing.-
(Mayfield v. S.P. Co. (1913) 3 CRC 474. ) The advantages which .
might accrue by way of added’ conveniénce and financial benefit are
outweighed by the dangers and hazards attendant upon a crossing at
grade. Accident incidents are ‘related to the number of crossings;
therefore, grade crossings should be avoided whenever it is
possible to do so (Kexn County Bd. of Supérvisors (1951)

51 CPUC 317).
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. Amtrak currently operates 16 passenger trains‘a day - =
_ (8 round trips) bétween Los Angeles and San Diego. Additionals -~
Aﬂffék'tréins,'as well as sevéral commutér trains, are;planhédvfbf'
the near future, AT&SF also operates on an average 6 trains daily

- (3 round trips) over the proposed Third Street cfoSsiﬁq.*
S Wé have statedi S S

*Today in this State a proponént who desires to

construct a néew at-grade crossing over mainline

railroad trackagé carrying any appreciable -

volumé of passenger traffic has a very heavy

burden to carry. Against thé aforéstated

formidable backdrop of fundamental statutory

and professional opprobrium, hé must -

convincingly show both that a separation is -

impracticable and that the public convenieénce

and necessity absolutely require & crossing at

‘grade," (City of San Matéo, SoPac Transp. Co.

(1982) 8 CPUC 2d 573.) - T

It is inCumbeﬁt;upoﬂ municipaiities to’inéludé'Sépéféﬁéd ‘
grade crossings in redevelopment plans wherever praticable: When a
separated grade is not practicable, an application for an at-grade
- crossing should include engineéring studies showing in precise
’detail why a separated crossing is not practicable. - Oceansidée has .
"not met its burden of proof in this regard. o o T

Thé evidence in this application is clear that a
separated grade is practicablel especially in view of the
rédevelopment of the area. '

1 And it should be caréefully noted that the word uséd in theé .
statute Aand carried over to the requirements for applications in
Rule 38(d) of our Rules of Practicé and Procedure) is "practicableée-
rathér than "practical"., *Practicableé" means being possible -
physically of performance, a capability of being used, a
feasibility of construction., On the other hand "practical"
connotés thée means to build, thé possibility of financing. For
examplet "A plan might bé practicable in that it could bé put into
practice, though not practical beécause...too costly..." (Webster’s
New Dictionary of Synonyms (1973) p. 625.) .
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BRECE After full consideration of the evidence, wetaredofithe
pinion that ‘the application should be denied. COUM

o Coments to- the Proposed Decision

. ¢+ 'Thé ALJ's proposed ‘decision was filed and mailed to the
-fﬁfparties on Décember 2, 1991. Comménts on the proposed decision :
"pgwere filed by AT&SF. None of the other appéarances filéd comments.
_,The comments point out minor fnaccuracies and cértain typographical
]!errors. This decision makes changes in the ALJ's proposed deeisiOn
ito correct the minor inaccuracies and typographical errors.x The
'comments also suggest a revision to FPinding of Fact 160 which has"

_been adopted.

‘Findinqs of Fact :
E 1. Oceéansidé and AT&SF entered into a relocatiOn
'tagreement which provided for the following! '

a. The relocation of AT&SF's switching yafd
' from downtown Océanside to the. Camp :
Pendleton Marine Corps Bése* ' .

An at-grade crossing over AT4SF's main line
tracks at Mission Avenue} and

The closure of the at—grade crossings at -
Tyson and Third Streets upon the opening of
the Mission Avenue crossing. ,

2. Oceanside seeks the reopening of the at- grade crossing at

, 'Third Street.
. 3. Mission Avenue is lécated one block south of Third :
' rStreet.
_-.,A'_ 4. The Oceanside pier which protrudes into the Paoific Ocean
‘from Third Street is the focal point of Océanside’s béach area.
- © 5. A major tourist commercial development is planned’ in the
\immediate Vicinity of the pier, which could cost in excess of $150
‘million dollars. -
6. The city engineer of Oceanside concludes that a separated

"grade is not feasible; however no specific study regarding the
possibility of separated grade in the form of an underpass was




_ ‘Lpresented by Oceanside. 'Afdésignfstudy fbf'aﬁ‘ovefﬁass éaég‘;
'k-~?fprésented by Oceanside. * ' e b . s .
rjf AR Evidence presented by both AT&SF and the Safety Division

1>'i51ndicates that an underpass could be constructed with minimal:
?%fimpact on surface stréets in the vicinity of the proposed crossing¢
s _§. Amtrak currently Operates 16 passenger trains a’ day
Vrl.f(8 round trips) and. AT&SF operates an average of 6 trains daily
i'-;_(3 round trips) over the proposed crossing. Do
' 9. Public Safety requires that crossings be at separated
:grades at railroad mainline tracks whereVer practicable.»
" 10.- A grade separation at Third Street has been shown to be .

f“fpracticable.
”_Conclusion of Law
The application should beé denied.'

o R‘D'E n, _4"

~IT IS ORDERED that ApplicatiOn 90 04 045 is denied.- ,,f5
flThis order is effecthe today.r_ . D
© ... pated January 1Q 1992, at san Francisco, California."

DARIEL Hm. FESSLER

: President

JOHN B, . OHANIAN

- PATRICIA M. ECKERT
, NORHAN D. SHUMWAY
ommissioners

| CERTIFY mmﬂn&ntc’mou
WAS APPROVED, bv-ms ABOVE
cow.nsssousns TODAY,' S




