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In the Ha.tter6t the Applica.tioJl pt ) 
SOUTHERN CALIFORNIA EDISON COMPANY l 
(U 339-E) Requesting.Approval of the) 
Appointment of The ~6rthernTrust 
tompa~y as Trostee forEdi~O~/s 
Nuclear Decommissioning Trusts. J 

OPINION 

summa~ of Decision 
This d~cision qrants Southern california EdisOn Compa'ilY 

(Edison) the approVal requested in its Application 91-11-033 
(Application) • 

Edison requests approval under Public Utilities (pUr C6d~ 
S 7()1 to appoint The Norther-nTrust company (Northern) as a 

. substitute trustee Of Edison's nuclear decommissloninqttusts, . a:nd 
to execute restated trust Agreements with such ·substitute ttuste'e. 

. Notice of the filing 6£ the Application appeared on the_ 
commissic)J'l's Daily calendar of December 2, 1991. No protests have 

- been received. 

Background 
Edisonie a publio utility orqanized and existing under 

the laws of the state of california. Edison is engaged in the 
business of qe~erating, transmitting, and distributing electric 
energy in portions of central and southern california. 

In oider Instituting Investigation No. 86, the co~ission 
condocted an extensive· investigation into alternative m.ethods of 
financing the ultimate cost of decommissioning the nuclearpOwar 
plants owned by California. utiU .. ties. In Decision (D.) 87.;.05':'0G2, 
the Commission adopted an externa.lly managed trust fund as the 
vehicle for accru!Jlq funds for the decommissioning of the nuclear 
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P6werpl~nt8. In ~hat deoision, the co~ission A16o'establish~d 
g~idali~es tor these trust agreements. 

In response to 0.87-05-062, Edison met with the 
cornmis81on>~taff a~d developed trust agreements for its l'iuolear 
decommissioning costs ir'laccordance with the,quidelines set forth 
in that decision. One trust agreement was established as the 
vehicle to hold thedecommlssiortinq funds which qualify for an 
income ta~ deduction under Section 468A of the Internal Revenue 
Code (Qualified Trust) and the other was designed to hold the 
remaining lunds (Nonquaiified Trust). on November 2S, 1987, 
Edison's trust agreements were approved by the commission and' 
executed shortly thereafter. Since the inception of Edison's 
Qualified and NonqtiAlified Trusts, Harris Trust and Savings Bank 
(Harris) has been the trustee, 

Both trusts provide for the 'establishment of the Nucle~r 
Facilities DecornmissioningKaster TrUst committee (the C<:mu'nltte'e) > 
cortsistlrtq of five members, at least three 6f which cAnnOt be 
employees, officers, directors, or agents of Edison. 

Article 4.01 6f the qualified and nonqualifiedtrust 
agreements provide that the committee shall have the right to 
remoVe the acting trustee and appoint another entity as A succassor 
trustee. Article 2.10 of the qualified trust agreement and Article' 
2.12 of the nonquallfied trust agreement provide that the committee 
may amend the trust agreements by filing a copy ol the amendment 
with the Commission. D.87-05-062 and Resolution (Res.) E-30S1 
expressly require commission Approval of all subsequent ptO}>6sed 
trust agreements. 

Request for Order Approving substitute Trustee and Associated ., 
Restated Trust Agreements 

As set forth above, the qualified and nonqualified trust 
agreements allow the Committee to replace the trustee and appoint a 
substitute trustee. In turn, the Commission has effectively 
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required its approval of this action, which requires ,revlsio'il'<)£~· 
thQ trust documents. 

By resolution o£ August 21, 1991, (Exhibit A to the 
Applica.tion) , the committee on a 5-0 vote approved replacing 
Harris, and in its place, appointing Northern as trustee. 

The Committee's process in deciding to replAce Harris and 
appOint Northern as trustee was complete and comprehensive,· The· 
committee staff's rationale for appointing Northern, as presented' 
to the committee, was submitted to the commission (Exhibit B to the 
Application). Among other fActors, the COmmittee staff's 
recommendation was supported by considerations Of timeliness, 
quality of service and performance measurement and tax repOrting 
capabilities. In addition theCornrnittee's staff presented 
information demonstrating that Northern's fees, although higher 
than Harris', are competitive with those of the other substitute. 
trustee candidat~ evaluated. 

Based on the committee's resolution adopting its stAff;~ '. 
recommendation, Edison proposes to execute, upon approval of the .. 
Commission, restated trust agreements with Northern (Exhibits C . 
and 0 to the Application) with essentially, identical terms as the 
existing agreements, except for a revised fee schedule (p.3S, 
oualified Trust, p.3S, Nonqualified Trust), The remaining changes 
from the present trust agreements are technical and conforming in 
nature. 

The Committee intends that, after the Commission l~sues 
its order, the Committee will remove Harris as Trustee and appoint 
Northern, as soon as is reAsonably practicable. 

The Commission Advisory and Compliance Division (CACD) 
has an oilgoinq monitoring program and has met from time to tim~ 
with the Committees of all three utilities which have nuclear 
decommissioning trust funds, the trustees and the trusts' 
investment managers. The CACD has revIewed Edison's Application 
and concurs in recommending approval of Northern as trustee. 
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. ····Req\u!st: i6r" Ex part~ Re'li~f 

It. the interest.s: of. time, adrnirH$6:'atiV'eelfi~HencY/' b"nd . 
because there ate no additional facts t6 be provided or'ls'sues 't6 
be decided, Edison requests that theComrnission act on this 

• 

• 

application on an ex parte basis and without hearinqs j" The 
ratlonal~ for Affirming ex parte treatment here is the same 42f the 
Commission used in ·O".90-0S-067 in approving a substitutetrii~tee 
for 'Pacific Gas and Electric Company's nuclear decornm.ls&i()ning·· 
trusts on an ~ parte basis. namely, thete are adequate procedures 
in place tom6nitor the entity's perfoimbnce (in thIs case, 
Northern) on a reasonable and regular basIs (0.90-08-067, p.4, 
mimeo). In this regardl Article 3.05 of. the trusts expressly" . : 
requires the committee 'to provide annual reports as to whether the. 
trustee. shouid be replaced as well as a. trienrlial repOrt 'evaiu'atinq 

, on a competitive basis other firms which can provid~ the trust~e 
function. 

,Findings of Pact 
1. Edison, a California corpOration, operates' as a 

public utility under the jUiisdictionot thIs commission. " 
2.' In 0.81-05-062, the Commission required extEtrnally 

managed trust funds to finance the decommissioning of nuclear ~wer 
plants. 

3. D.87-05-062 required Edison to obtain the 
commission's approval prior to executing the trust agreements for 
its PAlo Verde Nuclear Generating Station (PVNGS) and San Onofre. 
Nuclear Generating station (SONGS). 

4. In Res. £-3057, theCommiasion required its approval 
of all subsequent trust agreements. 

5. In this ApplicatiOn, Edison requests approval of 
Northern as replacement trustee and approval of the propos~d 
restated trust agreements between itself and Northern. 
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6, .In support of this app'licati6n,-Edi'$S'\"~h~8'oJn6'lud~d 
'cortsideration8 supporting theaubstitut'ion of' N6rthetn;AS 'trustee. 

7. -The reatatedtrust agreements for the "PYNGS and " 
SONGS are fair and reAsonable. 

, ' 

9. The restated trust agreements are within the 
require~ents of D.87-05-062 and Res. E~3057. 

, 9. In cot.forming to D.87-05.;.062 a'nd Res i 'E;-JOS7, the 
trust agreements provide adequate requirements that Northern, as 
trustee, will be fairly evalUated on a reasonable and a reglila.t 
basis; while Assuring the necessary latitude and·safe9u~rdB. 

10. The CACD cOncurs with the APPOintment of Northe,rn. ' 
il. There is nO known opposition to this pro'ceeding And 

no reasOn to delay granting the Approval 'requested. 

Conolu~lons of Law 
, 1. The Application iamada pursuant to SectiOn ')01 of 

the Public Utilities Code of ~he'State of california/the 
CommissJ:on/s Rules of practice and Procedure I and prior decisions,· 
orders and resolutions of the Commission and specifical.ly 
'D.87-05-062 and R~s. E~3657. 

2. A public hearing is not necessary. 
3. The application should beqranted to the extent set 

forth in the Order that follows. 
4. The followirig order should be effective On the date' 

of signature to enable Edison to proceed with its plans in an 
expeditious manner. 
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. . ;'.. i.'-'Th~ r~'piaceme:nt6f. th~ present trustee, Hatris Trus't: 

. a'rid' saV{n9a:Bank~'~fth'T}ia.NortherrlTru8t company 1s approv~d.··-
'. ,' .. ~.: s6uthe'tfl,CAi.'ifornia Edl'sonCompany 1s granted, ','< , 

.. ~ppr6vai.· t<> 'axeout~'lts pr6p6sed 'testated trust &gl:'eemerits"w:fth'The 
}lorth~iil . TruB t -, C~mpariYi _. . . 

,3. The Ex~cuf.iva Director is directed to sign such trust 
agre6ments . 6n~half 'oithe COmmis'slon ~ 

. Thisotdei is~effective . 'todAy • 

Dated January :10~ 1992 At san Francisco, Calif6rl'da. 

DANIEL Wm. FESSLER 

• 
president 

JOHN B, OHAN IAN 
PATRICIA M. ECKERT 
NORMAN D. SHuMwAY 

Commissioners 
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