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Application of Arthur Xundé & séns, m A[L
Inc., to deviate from mandatory.

requiréments for underground utility Applicat on 91 06 -031 -

exténsions in Kénwood, Sonoma (Filed June 17, 1991)
County, california.

OPINION

. Summar
Applicant Arthur Kunde & Sons, Inc. (Kundé) has tiled

Application (A.) 91-06-031 to deviate from mandatory requirements'
for undergrounding utility éxtensions. For the reasons sét forth o
below, Kundeis application is dismissed for lack of prOSecutiOn.
2. Background P

on Juné 17, 1991, applicant Kunde filéd an application t03
deviate from the Commission's undergrounding requirements. Kunde )
seeks a déviation from california Public Utilitiés Code ( 320 in
order to éxtend an 6vérhead powérline to thé othér side of a pOnd.
This proposed overhead extension 1is located near a scenic highwaya"”
On July 19, 1991, within the protest period providéd by Rule 8.3 of )
our Rulés of Practice and Procédure, the california Department ‘of
“pransportation (CalTrans) sent a letter objecting to Kunde's
application since the line extension would be visible from a scénic,
highway and no significant énvironmental impacts would result ftom
the undeérgrounding. :

On July 29, 1991, thé assigned administrative law judge
(ALJ) issued a ruling which deemed Kundé's application incompléte
in that it failed to comply with Rulés 43.1 through 43.8 which set
standards for the filing of applications for exénmption from the
rules for undeérgrounding eléctric lines. The ruling sét forth
various deficienciés in the application, and advised applicant ‘that
it could confer with John Dutcher of the Commission Advisory and




-Cémpliance Division (CACD) in preparing a completed applicatio -;_}'
The ruling set forth Dutcheér's address and telephOne number. )
_ since the July 19, 1991 calTrans letter was not sent to
- applicant, a cOpy of the CalTrans letter was attached to. the ALJ
ruliﬂg, and applicant was instructed té include. any responsé it
wished to make to cCalTrans' comments in its amended application.'
The ALJ ruling did not specify a date by which Kunde was to file an
amended application., -

: ~ since Kunde had not filéd an amendéd applicatién by B
' 0ctobér 1991, the assignéd ALY issuéd a ruling on October 25, 1991
which notified Kunde that if it did not file an amended application:
in accordance with the ALJ's July 29 ruling by November- 25, 1§91,,
thé ALJ would récomménd to the commission that the application bé
dismissed.1 A copy of the October 25, 1991 ruling was served On
Kunde by registered mail, réturn receipt requested. The return
 receipt indicates that Kunde recéiVéd the ruling on October 28,' ‘
1991. Kunde did not file an amended application by Novembér 25, .
1991, S
3. Discussion

. Thé Ootoher 25 ALT ruling, which Kunde réceived on

october 28, 1991, stated that if Kunde did not file an améndéd
application by November 25, 1991, the ALT would récommend to the. _
commission that the application be disnissed. Kunde did not filé f
an amended application by November 25. Sincé Kunde has had since
July 29, 1991 (the date of thé first ruling: advising that. the
application was incomplete and should be aménded) to fileé an

1 At the timé the October 25, 1991 ruling was issued, - the
assigned ALY was also in receipt of a Séptember 6, 1991 1etter from -
CACD to Pacific Gas and Eléctrlic Company (PG&E) and an October 4, .
1991 létter from PG4E to CACD on matters relatéd to Kunde's
application, CcCoples of that correspondence weré attached to the

october 25 ruling.
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_amended applicaticn, and did not do so, we dismiss this applicatién '
3for lack of pfosecutién.' since applicant has ‘had nearly four
months to comply with the ALY ruling, this order should be
effectiVe immediately.
Einginge_gﬁ_zect ' : ,

. T Appiicant Kunde £i1ed A.91-06-031 to déviate from
mandatory requiréménts for undergrounding utility ektensions on

 June 17, 1991, -
“on July 29, 1991, the assignéd ALJ issued a ruling which

_deémed Kunde's application incomplete, and advised Kundé to filé an -
amended application consistent with the ruling. .
: 3, By October 1991, xunde had not yét filed an amended
application. Thereforé, on October 25, 1991, the assigned ALY
issued a ruling notifying Kunde that if it dia not file an améndéd
» application in accordance with the ALY ruling by November 25, 1991;
. the assigned ALY would récOmménd that the COmmission dismiss ;"' :

E[f Kunde's application.;f

‘4, A copy of the October 25, 1991 ruling was served cn Kunde*
by registered mail, return reéceipt requested. The réturn receipt
indicates that Kunde received a copy of the ruling on October 28,
1991,

5. Kunde did not file an amended application by November 25,
conclusions ¢

1. Kundeé did not comply with the assigned ALY ruling and did
not fllé an amended . application by November 25, 1991, Since Kundeé
has had nearly four months to filé an amended application, and did :
‘not do so, A.91-06- 031 should be dismissed for lack of prosecution.
‘ 2, Becausé Kunde has had nearly four months within which to
_ file an amended application, this order should be effective today.




- Application 91 06 031, Arthur Kundé & SOns, Inc.'s

'l",application ‘to déviate ftom mandatOry réquirements for '
'~undérgrounding utility éxtensiéns, is dismisséd fbr lack of
"prosecution." : . o -

' . This érder is effectiVe today.~' . ;

'r"fv Datéd January 21, 1992, at San Francisco, California. S
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