
-. 

• 

, Mde(J·~:,' ":,~:: ,". 
, ~AN ,2 -JJ992Jc ~::~'-.;~ 

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNlA 

ApplicatIon of Arthur-Kunde & sons,' ) ,~fO)n@nr.n" f.\' A. n: 
Ino. t6 deviate from mandatory,) _UUUUWULKJ~US 
r~quirements for underqrolltld utility! Applicat on 91-06-031. 
extensions in Kenwood, Sonoma (Filed June 17, 1991) -
county, california. 

) 

QPINION 

1. summary 
Applicant Arthur Kunde & sons, Inc. (Kunde) has tiled_ 

Application (A.) 91-06-031 to deviate from mandatory requirements' 
for underqroundinq utility ext~nsions. For the reasons set forth 
below, Kurtdeis application is dismissed for lack at prosecution. 
2. Background 

On June 17, 1991; applicant Kunde filed anapplication'to 
deviate trom thecommission's underqroundlrtq reqUirements. Kunde 
seeks a deviation from California-Public Utilities Code { 320 in-
6'1'der to'extend an 6verhead powerline to the other sid~ of a p6nd: 
This proposed 6Varheadext(ulsion is located near a scento· highway, " 
6n July 19, 1991, within the protest period provided bYRUleS-dof 
our Rules of practice and procedui-e, the california Departmental 
Transportation (calTrans) sent a ietter objecting to Kunde's 
application since the line extension would be visible trom a scenic 
highway and no siqnlticant environmental impacts would r~sult from 
the underqrounding. 

On July 29, 1991, th~ assiqn~d administrative law jUdge, 
(ALJ) issued a ruling which deemed t<unde's application incomplete 
in that it tailed to comply with Rules 43.1 thr6ugh 43.awhichset 
standards for the tiling of applications for exemption from the 
rules for undergrounding eleotrio lines. The ruling set torth 
various defioienoi~s in the application, and advised applicant that 
it could confer with John Dutcher of the Commission Advisory and 
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compliance DivisIon -(CACD) in pr~pa-ring-a 'cb~pleteil appli~at-i~n. " i ,,' 

The rut Inq setf6rth Dutcher I s ilddress and t"el~phcSrie rtumbe-r. -' 
since the JulY 19, ,1991 calTrans 'l~tter was not'~ent to. , 

appli~ant, it. copy 6f the CalTr~ns l~tter was attached to, the' "ALl -" 
rulinq, and applicant was instrUcted to include any response it , 
wished to make to calTrarul l c6mments -. in its amended applic~tlort. ' 
-The AtJ rul.ing did not specIfy a date by which Kunde was to "til~an 
amended application. 

since Kunde had not ,tiled an amended application by 
October 1991, the assigned ALJ issued it ruling on October 25, 1991 
which notified Kunde that 'if it did not file an amended appl.tca~ion ' 
in accordance with theALJ's July 29 ruling by November- 25,' 1~9i/
the ALJ would recommend to the commission that the applicati6n b~ 
dismissed. 1 A copy ot the October 25, 1991 ru~i1ig was served6'n 
Kunde by registered mail, return rec'eipt "requested". The 'return: 
receipt indicates that }(uilde received the ruling on October,2Qi 
1991. Kundedld not-tile an amended application by NoVe"mber" 25,,' . 

1991. 
3. DiscUssion 

The Ootober 25 AI.J ruling, which Kunde received on ' 
October 28, 1991, stated "that if Kunde did not"fil~ ana~erided 
application by November 25, 1991 / the-AIJ would recommend to the, 
commission that the applicatioil be dismissed. ' . Kunde did n6t file 
an amended application'by November 25. since Kunde has had since 
July 29, 1991 (the date "of. the f.irst ruling advisll'lgthat the 
application was incomplete and should be amended) to tile an 

1 At th~ time the October 25, i9.~l ruling was issued, ,the· 
assigned.ALJ was alsoiri receipt ot a september 6, 1991 lett.r from 
CACD to paoifi6 Gas and Eleotrio Company (PG&E) and an Ootober4j" 
1991 letter from PG&E to CACD 0)\ matters related to J(unde1s ' 
application, copies of that correspondence were attached to the 
October 25 ruling. . 
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amendadapplicat16n l :and did not do sO, we dismiss· thi~ applicatl6n 
fo~ laokof prosecution. since applic~int has 'had nearlY' four 
months to comply with the ALJ ruiinq, this order should be 

effective immediately. 
'Findings of 'Fact 

i. APpilcantI<unde tiled A.91-06-0~1 to deviate from 
mandatory requirements for undergrounding utility extensions on 

June 17, 1991. 
2. 6n JuiY29, 1991, the assigned ALJ issued a rUling which 

deemed Kunde's application incomplete, and advised Kunde to flle an 
amended application consistent with therUlirtq. 

3. BY Octob~r 1~91, Kun~e had not yet filed an amended 
application. 'l'herefore, on october 25, 1991, 'the assigned AIJ , 
issued a rulingnotityiriq Kunde that if it did not file an amended 
application in'accordance with the AIJ ruling by November 25, 1991; 
the assigned ALJ would recommend that thecominissiondismiss' 
Kunde I s applicatioil., 

4. A copy ot the october 25, 199~ ruling was served on Kunde 
by registered mail,return receipt t'eqti9sted. The r~turi1 rec~ipt.· 
indicates that Kunde rece!v~d a copyot:tharuiing on October 28~· 
1991. 

5. Kunde did not tile an amanded application by November 25, 
1991. 
Conolusions of Law 

1. Kunde did not comply with th~ assi9ned ALJ ruling and did 
not file an amendedapplicati6n by November 25, 1991. since Kunde' 
has had nearly four monthst6' file an amended application, and did, ' 
not do so, A.91-0e;-031 should be dismissed for laok of prosecution. ' 

2. ~cause Kunde has had nearly four months within which to 
file an am~nded application, this ord&~ should be effective today • 
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Tlferef6re', IT ISOR:OKREDtha'tt . .. . 
, , ,ipplic~'tJ.~r\91..;66-'P31; Arthur Kund6.& Sons,' In¢~'s 
~p~11c~tic)n .to deviate ttom mandatoiy· r~q\iiremtmts£or 

,urt<i,rgXo6undfngutt'lity E)xtens1on's,,!s 'dismls~ed 'f6r ,lack '6£ 
'. - . " - , . . -' -'-

prosecution. , 
, 'This6rder)~, eft~~t'iv~::today. 

D~ted' Jariuary' ~1/' i9~~ ," at san Francisco,cali£ornia:' " ' 

;.. 4-

nANIEL WlIl.' FESSLER 
, '. . Pr~side'nt' 
JOHN B. OHANIAN " 

, . PATRICIAM,,' ' ECKERT' 
. ,NORMAN D. sHtJMWAV 

comm!s's!oilers 


