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: BEFORE THB PUBLIC UTILITIBS COHMISSION OF THE STATE OF CALIFORNIAV;'

- » —Nilliam T. Quigley and other o
Y | @nn@um&u:
| l; - : 'COmplainants,

' Casé 91-03-038.

VS
(Filed March 19, 1991)

. california corporation
,'(U—ISB-H),

)

i

San José Water Company, & g
| péfendant. ;

william T. Quigley, for himself and neighbors,_

complainants. -
Robert A: Loéhr, Attorney at Law, for San Jose
Water Company, ‘defendant; , ‘

OPINION

‘ {Statenent of Facts . ‘ - :
In 1964, the LS Gatos Hills Development Company

- developed a hillside subdivision on Tract 3514 located above and
‘south of Blossom Hill Road in the most eastérn aréa of theé Town of
Los Gatos in Santa Clara County. The subdivision, as relevant
here, was constructed on paréllel streéeets bounded on the west by
Bacigalupe prive and on the east by Harwood Road, and rOughly
followed contour ‘1lines, ladder 1ike, descending down the steep
slope toward Blossom Hill Road. The elevation drop, top to botton,
in the hillside slope subdivision is substantial. The highest
subdivision street 1s Belridge Drive, the area involved in this

dispute.

The subdivision being within the service tefritory of the
then San Joseé Water Works: (today, San Jose Water Company (SJHC)),
the developér sought public utility water service from the utility.
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Service was proposed to be extended up to the new subdivision. o
Water would originate through the utility 8§ system from the Belgato
ReserVOir which is located on a knoll to the west of and above the

7subd$# siOn afea.u
et In 1§$4, éommission Genéral Order 103 (GO 103) required »
public water utilities subject to its jurisdictiqn to supply water
at a customér’s meter at a préssure of not less than 25 pounds per
square inch gauge (psig), except that during hourly periods of
maximum demand the minimum was 20 psig. But SJWC at that time had,
as a design objectiﬁé and not as a minimum to be observed under all
normal opérating conditions, a sélf-imposed standard higher than
the Commission’s GO 103 réquired 25 psig. Its objective was to
provide a minimum of 40 psig.

Béelridge Drivée takes a deep dip mid-block 80 that both
: ends of thé block, likeé an arc, are substantially higher than the
" middle of the block._ While the utility knew that the system it
" installed in the subdxvision would be able to supply water at’ the"
" utility’s self-imposed 40 psig as far up the hillside as Belridge
prive, and over most of Belridge Drive as well, it also knew that
it could not meet its 40-psig objective at éither high end of
Belridge Drive, specifically to Lots 100 and 108 through 113.

Accordingly, by a February 5, 1965 utility letter from
its néw business manager to the developer, the utility notified the
developer that it would be necessary for the_developer to install
pressure systems to providé adequaté pressure for the lots
indicated, and that subsequent purchasers would have to operaté and
maintain these systéms. The letter further stated that should the
developer elect not to install pressurée systems; dééds would have
to state that purchasers later requiring such systems would have to
install, operate, and maintain them at -their own expense, and that
if not obtained, the utility was released from claims and damage




- €.91-03-038 - ALI/IBH/Sfe
. demands Exhibit 2 1n this pr0ceeding purports to be a.
“~:this 1965 letter.l;
, The utility installed a 6 5/8 1nch main down Belridge
Drive (west to east) to serve lots on both 81des of that streét as
 far as the six lots at issue here at the eastern high end of the |
street. That main theén bypassed the six lots to loop into thé mainl
o in Harwood Road, To serve’ the six problem lots; a 4=inch main was -
'>:insta11ed to Fun reverse—wise to the west from Harwood. It is- aﬁ
'appendage to the Harwood main and is ﬂot looped. Watér was. ‘then -
 delivered to thé rest of the Subdivision subject to the utility 8
self- imposed 40-psig minimum pressure (eXcluding Lot 100, not -at
issue heré), while the six lots on the east of Belridge received E
servlce at or'abové the 25-psig GO 103 requirement.‘}' - ’
. As matters eVolved, thé developer elected to 1nstall a
_ pressure tank system in each of the half dozen’ specif1c lots at
"issue here: These systéms were’ installed in the garages of the }7j'
ihomes built on the lots, and cOﬁsisted of 4 largé tank and - ,
‘associated piping occupying approximately 4§ x5 feet of space. The
, homes of the subdivision were sold ‘and the deve10per is IOng gone"

1 The letter’s final paragraph asks that the developer; if in :
accord with these terms and conditions fox service, sign and return
the letter. The letter copy entereéed as Exhibit 2 bears no .
indication of compliance by the developer with this request.
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In two instances,?‘the evidence is that’ the executive
_vice-president of the development COmpany told the: purchasers that
it was nécessary that they have a pressure system (which was
included in the purchase price of their property), but that it
would be temporary as the development company was looking for an
altéernative futureé hook-up for these properties. _i,‘ :

7' ~ In 1975, a generic investigation on the Commission 5 own
motion (Case 9263) rélating to the feasibility of amending or
‘xevising GO 103 with regard to fire protéction standards and
sérvicés resulted in Décision (D.) $4334. This décision revised
GO 103 to requiré normal minimum préssure of 40 psig with a
permissible drop to 30 psig at times 6f maximum demand. But the
decision also recognized that it might not be economical or
otherwisé feasible .to rebuild existing systems or portions of them
to méet the standard, and effectively “grandfathéred® such existing
nonconforming facilities until new mains are installed or mains

" ‘which reach thé énd of their useful iives are replaced. Utilities

‘were required to make tariff filings 1isting service areas with :
special pressuré conditions (the ~grandfathered" areas). SJWC made

. 2 In one instancé the préssure systém was installed in N0vember

of 1965, three days after thé purchaser had moved in, but during
his absence. As his cars would not fit, the purchaser complained
to the developer who relocated the préssure system to another place
_in the garage. Aftér approximately 15 years, and having repaired
parts and made replacements, thé owner, concluding there was
adequate pressurée without the system, had it reémoved.

In the second instance, the purchaser was a construction
superintendent for the déveloper in building thé subdivision. At
the hearing in this proceeding, he testified that the developer’ s
executive vice-presidént statéd that the installations were
temporary and would be réplaced by a future water hook-up, but gaVe
no time referénce. Hé still has thé pressure system in opération.

Oné other home retains the pressure system. In the others,
the systems have béen removed. :
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Aﬂthe requisité filings, and has updated the filings since.lilfs'
4filing includes - Belridge Drive and Harwood Road. The utility -
points out that theseé areas aré exempted from thé current minimum
~ standards under D.84334, until the existing systém ¢an feasibiy be '
rebuilt or replaced. - - T
o Over thé years since the subdivision was built, sevefal
of the homeowners living in homes on lots subject to the special
préssure conditions have removed their devéloper-installed pressure
systems. Thosé retaining the systems havée had to repair them as
the systems aged or malfunctioned. On thrée occasions, pressure.
drops to 8 psig have béen reported to SJHWC. Each time thé problem
was ascertained to be a faulty valve at the Bélgato Reservoir. - ‘
Each' timé the problem was corrected within two to four hours.hiin'
'November of 1990, low pressuré at oné homé was traced to a ValVG
that had been turnéd off in the street in front of the home. Hho
turned off thé valve was never discovered, but usual pressure was
restored when the valvé was turned back on.

Barly in 1974, wWilliam T. Quigley, a homeowner who had in
1965 purchased oné of the homés in the special pressure condition
aréa (and who later had removed his developer-installed pressureé
system), began sending letters to the commission contending that
SJWC should be required to *"correct the situation. Assertedly,
letters were written in 1984, 1985, 1989, 1990, and 1991. Each
timé he was informed that pursuant to GO 103 the utility need not
také action until the systeém was rebuilt or réplaced.

Early in 1991, Quigley informally protested, with the
same result, to Consumér Affairs. On March 19, 1991, joined by
four similarly located neighbors, he filed the captioned formal
complaint. On April 11, 1991, at the request of Administrative Law
Judge. (ALJ) John B. Weiss, an informal review meeting was conduoted
by Consumer Affairs Manager Marco Valenti with Quigley and four
co-complainants and SJWC managers at the utility’s San Jose office.-
Review of pressure tests made showed that the utility was providing
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| géfﬁicé;atféach complainant’s meter that met the'hihi@ﬁﬁ?df7éggsgig

e fédﬁ;ﬁédiﬁndér GO 103 in areas with special pressurée conditions. -
. The company discussed four options with the complainantst ’

" 1. Theré now being a more recently installed -
high pressure line nearby in Harwood Road
connected to the Alta Vista Subdivision -
above the Los Gatos Hills Subdivision,” a
tie-in with high pressuré service to the
five lots on the eastern end of Belridge -
Drive could be installed to meet the needs
of the five complainants. But the. R
estimated probable cost to be divided among
the five would be $42,000. Furthermoré, .
high pressureé is very dangerous and can .
cause serious property damage or personal.
injury. Pressuré regulators would havé to
be installed to bé maintained by the
customers. As the préssure before -
réegulation would exceed 125 psig, - R
acknowledgment would also be required én
each property deed of the condition. .
Extensive street cuts would bée required; as
well as permits and asphalt replacements, | -
and it is believed that the existing -
asbestos cémeéent mafn would have to be .
replaced with ductile iron cement lined.
pipe to handle the pressure. L :

Another option would be to hook up everyone
on Belridge Drive, all 27 homes, to the
high préssure 1iné, thereby rezoning the
entire street. This avoids the necéssity.

of replacing mains and extensive stréet

work. But all 27 homeowners would have to
agree to accept high pressure service with

3 In intervening years, another developer constructéd the récent
Alta Vista Subdivision with a separateé pressure zoné substantially
higher and to the west of Belridge Drive, To sérve this :

" subdivision a 10-inch ductile iron cemént lined pipe (DICL pipe) .
exténsion capable of withstanding the very high pressure needed to
get water up to the Alta Vista Subdivision was installéd up Harwood
Road to Harwood Court. Alta Vista is an acreage subdivision of
very large mansion-type homes entirely independent of Los Gatos

Hills. - .

“h
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its dangers and deed restrictions, and to
share the estimated $28,000 cost.

The léast expensive oﬁtion>w0u1d be for the
five complainants to continue with, or
install their own préssuré systém (which
¢costs about $800 each).

The fourth éption would bée to install a

- group pressure tank at the end of the
streét, assuming the clity would approve a
site and the five complainants would pay
thée costs of the system, including
operation and maintenance. :

The utility asserted that the area wherein the ;
complainants have their homés is one specifically subject to the = .
low pressure tariff providéed by D.84334} that complainants or their
prédecessors in intérest knew of the low pressure condition ,
existing for their lots; and that this small group cannot expect ,
the uﬁility's other customers to subsidizé the costs of upgfadiﬁg:
their service. The utility asserts that absent occasions of -
mechanical failures over the years, it has delivered and continues
to deliver water at the métér at or above 25-psig minimum preéssure,
and therefore is nmeeting its obligation. It points out thatlhad‘it;
not been concerned about préssure, it would not have pushed the
devéloper to install individual pressure tanks - the alternative
thé developer adopted. -

_ Thé complainants wanted the first of the options the
utility offers but wanted the utility to pay the $42,000 cost.
They also asked for a délay in proceeding so that they could :
further study the options. The ALJ held the matter off caleéndar to
afford them time. ,

Subsequently, the complainants advised the ALJ that they
wished to go to a formal hearing on the issues. After a ‘
continuance to accommodate complainants, a duly noticed formal
evidentiary hearing was held in San Jose on August 28, 1991 before
ALJ Weiss. Complainants présented evidence through four of their
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'number} Messrsa Quigley, van Gastel Erdmann, and Garnett.r The,
utility presented its evidence through its vice-president for
'regulatory affairs, Mr. Meyer; a field customer service supervisor,
Mr. Salas; and its engineering department planning supervisor, '
Mr. Bentson.

, The utility concluded by stating that when the
subdivision was completed in 1965 it met GO 103 requirements: that

since the 1975 changes in GO 103, it has continued to meet the

- réquirements under the special éxemptions allowed. Thé company

stated it had filed the necessary documents to indicate its special

préssure areas including this one. Thus, it states, it has done

all that is required under the tariff and general order in

providing service to the five complafinants.
Complainant Quigley concluded by stating his. feeling that

GO 103 is one-sided in favor of the utility, and that SJWC has
demonstrated a lack of consumer interest by failing to disclose to
prospective purchasérs or to havé put into deeds the conditions
that apply under the general order. He asserts that it is the.
utility’s responsibility to make every effort to replace conditions
whén nécessary or possible. Complainant Van Gastel concluded by
stating that the system, as it was designed and installed,
indicates that there would be future improvements, and that this
constitutes ‘an implied contract for the utility to do so. _

At conclusion of the hearing, the matter was submitted'
for decision.

Discussion :
As relevant to this complaint procéeding, Public

utilitiés (PU) Code § 1702 provides that a complaint may be
entertained by the Commission provided it sets forth "any act or
thing done or omitted to be done by any public utility . . . in
violation or claimed to be in violation, of any provision of law or
of any order or rulé of the commission.*™

T h
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/ The . issue presented by the captioned complaint, ‘ _
" therefore, is whether or not S$JWC has done OF omitted to do ° . .~
anything in violation of any law, or order or rulé of this ff»’
Commission.4 In their pleadings, testimony, and argument, theé:
‘complainants contend that SJWC and the devéloper were guilty of a
failure to disclose to buyers of certain of the homes on Belridge
prive the existence of a low préssure condition. While we have no
Vjurisdiction over the deVeloper and his purported lack of 7 »
répresentations, we do haVe_jurisdiction_over the utility. “The i
contention that the utility failed to disclose is a generalizéd -
allegation unsupported by any referenceé to any specific law, or
order or rule of the Commission which required the utility to seek
~ out prospective purchasers or to take other:steps to alert them,"
' The allegations simply asseért that since SJWC is solely responsible
for supplying water to the development and the home occupants, it
_should have made cértain that the low pressure situation- was
disclosed not only to possible initial purchasers but later to ]'“
subsequent buyers on resales, : -
But that contention ignores the factual circumstances
here present, and also disregards thée preéessure requirements the
utility had legally to meet in 1964-1965 and thereafter. ‘In. ‘
1964-1965 when SJWC first extended service to their subdivision, -

4 Utility rules, when published and filed as tariffs, have the
force and effect of A statute (Dyke Water Co. v. Public Util., '
comm’n. (1961) 56 C 2d 105, cert. den. 368 US 939%), and are binding
upon the utility and its patrons,; and évén upon the Commissién,
until changed in a lawful manner (Solomon v. Southern Ccal. Tel. Co.
(1945) 45 CRRC 775). Ordérs of thé Commission are the conclusion
and judgment of the Commission upon any proceeding before it, and
upon becoming final are binding upon the parties and the utilities
involved. The Commission’s rules with regard to minimum standards
in relation to the design, construction, and operation of
waterworks facilities by water utilities 0perating under its
jurisdiction are set forth in the Commission’s GO 103. :
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. the only provision of law, or order or rule of the commission
"pertainiﬁg to mihimum bféssuté that applied was that found in the
~ Commission’s then controlling GO 103, This general order had been
adoptéd by the Commission in D.53204 on June 12, 1956 in Case 5663,
It then provided that a utility had to maintain normal operating
pressuré of not less than 25 psig excépt during periods Of'makimuﬁv
use when the pressure could not be less than 20 psig. The 1956
: ordé:'further provided that in thé interpretation of theé rule it
‘was understood that in systems of widely varying elevations a
utility could furnish servicé which did not comply if the customer
" was fully advised of thé_condition and agreed in writing. But this
latter "understanding" was not rélevant to the Los Gatos Hills .
development, because in providing sérvicé the utility was providing
pressure at well aboveé the GO 103 minimum, at 40 psig to all of the
subdivision except to Lot 100 and Lots 108 through 113, And to
these latter seven lots it provided service at or above the
réQuiréd 25 psig. - in fully meéting or éxceeding theée only legally
imposed minimums, thére was no requirement that customers be =
advised of anything else, much less that they had to agree to
anything. - That SJWC was trying to be progréssive and designing its
systems for 40 psig,5 higher than the industry standard then
requiréd, imposed no additional requirements or legal obligations
upon it., It had filed no tariff provisions that could be

5 In the éarly 1960s, theré was a dawning appreciation in the
industry’s leading utilities that possibly higher pressures than 25
psig were desirable for adequate.and proper functioning and
increasing usage of water-operated household appliances and
sprinkler systems in the more expansive modern homes being built.
Consequently, somé utilities wére voluntarily adopting higher
pressures as a design obgective, but not as a minimum to bé ,
observed under all normal operating conditions. SJWC was one of

these progressive utilities.




;fc}Qi;bj;6§§f A£37Jéﬁ/jf£:f:‘

‘1in£érpre£éd as having imposed notice requirements. It was fn full
'ébmpiianCé with minimum standards. g ' - o
Nonetheless, on February 5, 1965, the utility informed '
the devéloper that it could not provide pressuré that the utility
considered adequate under its design objectives. This real estate
- developmeént consistéd of quality homés; and although the 25-psig
préssure that could bée provided these seven homes was allowed under
then prévailing GO 103 requirements, the utility informed the -
devéloper that to obtain "adequate” pressuré the developer would :
have to install individual pressure systems in these homes or, in
the alternative, the utility to provide service would require ,
statements in the deeds to prospective buyers. The developefféhbsé
to install pfeSSure systems. . _ ' 1‘7;
Accordingly, the utility was not only meéting thé minimum
requiréements then applicable, but by installing pressure systems
the developer was providing the means to exceed thé minimum, and
the utility’s design objective of "adéquate pressure* was‘éléé mét.,
" The utility had no légal obligation to do moré. And certainly the
presénce of these § x 5-foot pressuré systems with included'pip{ng
in the respective garagés, not the usual accouterment of the "
average garage, was sufficiently distinctive to glve notice to any
prospective buyer that something was different.® Furthermoré,
the évidence at the hearing was that the dévelopér's executive
vice-president readily discussed the low pressure situétion, albeit
also assértedly stating that the condition was témporary for a year

6 Quigley testified that a pressure system had been installed
without his prior knowledge and authorization while he was out a
couple of days after hé had moved in during November of 1965; that
he thereupon complained of the location and that the devéloper had
relocated it within the garage. Only then, achrdin? to Quigley,
was he told that low pressure required the installation which would
be temporary for a year or two until a better pressure could be

supplied. ‘
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'f}*or fﬁé until anothér water source could be'lécatea. If surprised
or dissatisfied, the buyer 8 recoursé lay with the devélopér-seller

or with the buyer‘s nondisclosing broker, not the water cOmpany..

' Years later, several of the owners, including Quigley, -
‘elected to remove their pressure systems. Several sold after
rem6ving their systems. Subsequent purchasers, if not informed of
thé léw pressure condition before purchasing, could havé<récourse
. under contemporary real estate disclosure laws against their

brokers andfor theé sellers. . But the utility, being 'in‘c':Ompliancé
with the requirements of the controlling géneral ordér, had and has
no obligation to seek out and inform prospective purchasers.
: The Commission’s 1975 amendment of GO 103 (D.84334 issued
_ April 15, 1975 in Casé 9263), while adopting a new 40-psig
. minimum préssuré requirement to replace the former 25-psig
requirement, did not mandate that public watér utilities had to
~ rebuild existing systems or portions of thesé to comply; The
commission recognized that it might not be economical to rebuild " an
existing systém to maintain a minimum pressure of 40 psig. in N
'~ adopting theé néw minimum normal pressure standatd, the Commission

commented?$

*It should be stressed, however, that such
prescribed minimum pressurés aré intended for
the design, construction, and opération of
future facilities and that continued full
utilization of exisging facilities is
contemplated . . .

7 The amendment decision, D.84334 issued April 15, 1975 in
case 9263 cited as Modification of Geneéral Order No. 103, (1975) 78
CPUC 239, was not reéported in full in the former reporter.

8 The mains here at issue have an anticipated depréciation
schedule of 75 years. Installed in 1964, these mains have a
substantial remaining service life.
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The Commission went on to permit those utilities confronted with ,
special circumstances affecting pressure to file tariffs referring_
to the ‘areas within which exceptions to the new minimum ptessutesi
: might be found. Finding 18 t6 thé modification orderrstated in
_this regardi -

‘ - *18. Bxemptions to these néew minimums should be
permitted for present systems or portions
of them which weré designéd to meet thé
present minimum pressure of 25 p.s.1i.g.
and cannot feasibly be rébuilt to neet the
increased minimum préssurés. Tariff
filings delinéating such areas should bé
filed within a twelvé-month period.
following the effective daté of this
décision.*

Ordering Paragraph 4 to the amendment decision provideds-

*b. As new mains are installed or as mains .

which havé reached the end of their uséful

lives aré replaced, the new or replacement

mains shall be sizéd and désigneéd to

accommodatée the standards of

_ Paragraph II.3.a." : _

The utility filed the appropriate'éxemption filings and has sineé _
pertodically updated these listings of areas where hormal operating
préssuré does not méet the current GO 103 requirements. These -
' listings include Belridge Drive and Harwood Road.

No evidence was presentéd, apart from approximately three
instances of mechanical breakdown across the years since 1975, that
SJHC has not béen furnishing water at thée complainants’ metér
}connections at or above 25 psig. At the hearing the utility’s
évidence showéd that at the spécific reéquests of complainants
'Van Gastel, Erdmann, and Garnett, on May 13, 1991, May 17, 1991,
and May 14, 1991, pressureé and volume test procedures were =~
performed on the respective homes of the -named complainants. These
tests were supervised by Salas, the utility s field customer
service supervisor, and were performed by the utility'’s service

personnel. The results were:
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Van Gastel! Statié-ﬁreésufé metéer box - - }iiféiénii ~
: : Static pressure front hose bib “psig -
Residual preéessure rear hose bib 23 psig
With pressure systeém psig -
Erdmannt Static pressuré meter box 33 psig
Static préssure front hose bib ' 3 psig
Residual préssureé rear hose bib ~ psig .
NOo pressure system Co=
Garnetts Static pressure metér box 37 psig
' Static pressure front hose bib 35 psig
Residudl préssuré réar hose bib psig
, With pressure system psig
On November 15, 1990, the static’s pressure at Quigley‘s home was
testéed and found to be 35 psig. Thereafter, a recording 24-hour
pressure gauge placed on the hydrant in front recorded an average
pressure of 30 psig.” When most recently the pressure was tested
at Quigley's home, the residual pressure at the hydrant in fréont
~was 32 psig, and 23 psig at the front hose bib after Quigley
replaced an aged supply line to the house from thé metér
connection. Thus, the pressure supplied to Quigley’s line is above
the minimum grandfathered GO 103 requirement as established since
1975 in D.84334. SJWC has in no way done or omitteéd to do anything
in violation of any provision of law or of any order or rule of the
Commission in regard to provision of service to these five
complainants.

Finally, complainant Van Gastel argues that the design of
the 4-inch main sérving him and others of the low préssure group
indicates that the utility intended ultimately to add to the system
to provide higher pressuré} that this désign served to create an
implied contract to do so which the Commission should now require

9 But at no time during the 24-hour span was the récording below
25 psig. The Dickinson Company recording disk is Exhibit 5 to the
prepared testimony of Meyers which is Exhibit 3 in this proceeding.
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~ the utility to petfbfm; An impliéd contract is One, the existencé '

~and terms of which are manifested by conduct: = But it is custOmary
that water utilities, ‘with eventual or p0581b1e future additions or
refinéments in mind at the time of initial installation, make. .
provision in the design and imstallation for future developments,
installing valves, and oversizing mains as may be indicated,' But
these provisions against the future do not set timetables running..
The timing of a utility’s obligation to bring minimum pressures in
these defined special pressure condition areas is set forth in the
général order. It doés not arise under an implied contract
'concept. : '
o The original purchasers of the low pressure homes in this
1964 1965 subdivision knéw or should have known, if only from the
very obvious presencé of the large préssure tank system in each'
garage; that theré was a low pressure condition réquiring the
system to boost the pressure to moré desirable levels. Several
élected to remove the systems and by so doing they accepted the 5
consequences. All initially had recourse to thé‘déVEIOPet 1fﬁthéié
had béén no disclosdre.' Purchasers on resales had recourse to the -
seller or their broker if there was no disclosure. But the gater
utility has met {ts servicé obligations under thé law. HNo '
violations under the tariff or géneral order havé been shown.
Accordingly, having failed to meet theé requiréments of PU Codé

§ 1702, the complaint must be dismissed.
‘Pindings of Fact :

1. SJWC (earliér known as San Jose Watér Works) at all times
relevant herein has been a public utility water corporation subject
to the jurisdiction of this Commission. :

2, In 1964, a SJIWC serviceé extension was made to a Los Gatos
"Hills pevelopment Company subdivision constructed on steep hillside
" ‘terrain in eastern Los Gatos,

3. In 1964, at the time of this sérvice exténsion, GO 103
included a requirement for a minimum normal pressure of 25 psig at
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the metér box 'poih't of delivery to individual lots in a
subdivision. - ,

4. Pursuant to SJWC's self-adopted design objective at the};

time, the utility assured pressure up to 40 psig to all but seVen'
of the individual lots in the subdivision} but to these seven, by.
" reason of their location, it could only assure meter box normal’
minimum pressuré which either met or slightly excéeded the GO 103
minimum réequirements. '

5. In response to SJWC’s insistence, the devéloper installed
individual pressure tank systems in the garages of the homes on
each of the seven low préssure lots, thereby enabling these homés
to enjoy pressure above thé GO 103 minimum at the time of 25 psig.,‘

6. 1In 1975, D. 84334 modified GO 103 to establish a new
normal minimum préssure requirement of 40 psig, but recognizing
economic realities, stresséd that the new minimum was intended’ ~for
the deéesign, construction, and operation of future facilities and
that continued full utilization of existing facilities is ;
contemplated, = and provided for utility designation of fts then
existing low pressuré areas, and grandfathered thesé exieting
installations until replacément at end of service life or other

réeconstruction. =

7. At all times_siﬁce installation of service to thesé seven
lots, except during several facilities’ malfunctioné, SJWC has
provided water at a normal minimum préssure. at or exceeding 25 psig
to these seven lots.

8. Complainants heérein are either original purchasers or
have purchased the properties in the low pressuré area from former
owners.

9. Several of the complainants have removed their pressure
systems for one or another reason, or have purchased lots where the
systems had been removed by the prior owner-seéllers,

10. Tests evidence that the utility continues to providé
service at or above the 25 psig normal minimum pressure permitted




. pisa33al

1funder the grandfathering provisions of GO 103 asiamended by

o 11.1 The utility has offered amelioratiVe alternatives to the
’ omplainants to provide high pressure service, but at complainants"

f:;expense.;:

12.- Complainants haVe failed to set f0rth 'any act _or thing
--done or omitted to be done .'},. in violation or ‘claimed to be in’
"violation, of any provision of . law or of any order or rule of the
: commission, as required under PU Code s 1702. o :

'Conclusions of Law - - : ,
The utility's obligations with regard to eventual

,reconstruction or replacement of . facilities to. meet present GO 103
'requirements do not arise under an implied contract concept. 7
- 2. i Theé complaint should be dismissed for failure to state a

"cause of‘action as required pursuant to provisions of PU Codé B
s 1702i - -

.1.-«:‘3) ]
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" "done ‘or omitted to be ‘done . .

R 6&63& forﬁf'bfs"a‘fs'sii.f' .

IT IS ORDBRED that Case 91~ 03 038 is dismissed with

‘Jprejudicé by reasbn of having failed to séet. fOrth 'any act or thing
R violation or claimed to ‘be ‘in-

Taviolatioﬁ, of any prévision of law or of any “order 61 rule of the

“icommission,f as required putsuant to Publlc Utilities Code § 1702,

This ‘order béecomes effectlve 30 daYS from today.
Dated February 5,/1992, at San Francisco, Célifornia.

‘DANIEL Wm. FESSLER
L , PreSLdent;a
-~ JOHN B.. OHANIAN .
- "PATRICIA M. ECKERT co
_ NORMAN D. SHUMWAY

, Commissioners“;*




