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BEFORE' 'THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFOruUA 

In th~ Matter 6f the Application ) 
of NOSCornmunicati6ns, Inc., for a ) 
Certificate of Public ConVenience ) 
and Necessity to provide Resale . ) 
Telecommunications Services within ) 
california. J 

OPINION 

@1ID~(&J~~ljJlli 
Application 91-08-021 •. -. 

(Filed August 13, ,19911 
amended September 9, 1991) 

NOS Communications, Inc. (applicant), a Maryland 
corporatiortqualified to do business irt California, seeks a 
certificate of public convenience and necessity (CPCN) under Public 
Utilities (PU) Code § 1001 to permit it to resell irtterLATA 
telephone services in california. 1 

Applicant seeks authority from the Commission to operate .... 
as a nonfacilities-based, or ·switchless,· resel1er of interLATA 
long-distance telephone s~rvice for origination and termination 
points in california. As a switchiess 1"ese11e1", applicant will 
provide increased discounts for the interLATA long-distance 
telephone traffic ot its subscribers, using the teleconununications .' 
facilities of facilities-based carriers. BecaUse applicant wiil ' 
rely on the network ownership, operation, and management o£ its 
underlying carrier - at this time AT&T -- applicant will not need 
to own, operate, or manage any. telecommunications equipment or 
facilities. However, any underlying carrier used by applicant will 

1 California 1s divided into ten Local Access and Transport 
Areas (LATAs) of various sizes,- each containing numerous local , 
telephone exchanges, -InterLATA- describes services, revenues; ~nd 
functions that relat~ to telecommunications originating in one LATA 
and terminating in another. -IntraLATA· describes services, 
revenues, and functions that relate to telecommunications 
originating and terminating within a single LATA • 
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he a certified common carrie1; in -californit.. Together ,ai>PU.pant 
ap.d ,its, und~rly~ng can~'ie'rs will e~sure high reliability of:call . 
c~~pi~ltion a~J, ip¥~mpt response to and resolution 6fservice ,'c -

:.. _I;it.·,':" ~ ~~; .... ·t~-I ·J-i .... · J ,! , 

problems, including customer service troubleshooting 24 hours a 
day, 7 days a week. , , ' 

In Decision (D.) 90-08-032,' as modified by D.91;.:.iO.-041, 
the commission established two major criteria for determining 
whether a CPCN should be granted. An applicant who does hot own, 
control, operate, or manage telephone'lines (switchless r~~el1er) 
must demonstrate that it has a minimum of$7S,OOO in uncommitted 
cash or equivalent financial resources. , This minimum requirerr\ent 
increases 5i per year starting in 1992. - In addition, an applicant 
is required to make a reasonable showing of technical expert~sein 
telecommunications or related business. 
Financial Qualifications 

Appiicant's balance sheet, as of Jutle 30, 1991, . shows , 

• 

assets of $762,879.571 liabilities of $5,553.98, and net worth of 
$757,325.59. Current assets include $602,696.99 in a moneyinarket • 
account, as well as $100;685.79 in checking. Applicant has' 
sufficient financial res6urces to meet the C6minission' 5 $78,750 
requirement for switchless resel1ers. 
~hnical Qualifications 

Applicant alleges that it is a professi6nal 
teiecornnlunicatior'ls company. Applicant's staff assertedly inchldes 
trained and experienced personnel knowledgeable in such areas asa 

a. Resale carrier ownership, operations, and 
managementJ 

b. Facilities-based long-distance networks, 
local area networks, private networks, and 
operator services; and 

c. Local access services and facilities. 

In addition, applicant will employ independent' 
cOntractors expert in telecommunications on an as-needed basis • 
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- Applicilntsubmlts that (~) "<liven ·the"hatur"eofs~ftchless" 
resale operatfons,Le., that such operations db ilotin"v6lve the 
direct supervision andmar't8gement6f the "tindeilylng network 
facilities and equipment necessary for call cbmpl~ti6riand ." 
administrat16n;(b) in any event applicant and' it.s staff pos~Eiss 
the necessary telecommuidcations technical expertise; "(e) appli~aiit 
will "ensUre prompt and proper cust6mer services throu9h a t611~free 
number and regular and routine customer COr'ltacts;aftd (d) applicant 
will work cl6sely with it8underlyirigcatriers and their respective 
management teams I applicant has provided" for and posse"sseS the 
requisite tet?hnical qUalifications and competence necessary to 
obtain this commission's approval of its application for a" CPCN •. 

Applicant has the necessary technical expertise to" provide -"" 
telephone s~rvices as a switchless r~seller. 

We will grant to" applicant a CPCNt6 operate a"s a " 
telephone corporatiO!\, and "wewtll autho·rize the interLATA "s~rvlce 
that applicant seeks to provid~; but to the extent that the 
application seeks authority t6 provide IntraLATA servicet we will 
deny it. 
Fiildmgs of Fact 

1. Applicant served a copy of the application upOn telephone 
corpOrat.ions with which it is likely to compete. 

2. A notice of the filing of the application appeared in the 
DAily Calendar. 

3. NO protests have been filed. 
4. A hearing Is not required. 
5. On June 29, 1983, the Commission issued Order Irlstltuting 

InvestigAtion (011) 83-0G-01 to determine whether competition 
should be allowed in the provision 6£ telecommunication 
transmission service wIthin the state. Hany applications to" 
pr~vide competitive service were consolidated with 011 83':OE;;"Ol. 

6. By interim D.84-01-037, and later decisions, we granted· 
those applications, authorizing interLATA entry generally • 
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, However, we' J.imited 'the 'authority conferre'dto fnterLA'l'A' ~ervic~'j 
and we suhjected the applicants t() the' COiiditlon that' ~theyn6t, h6ld 
themselves,6Ut to'the public t6 p~ovide intraLATA service,' pending 
'~~~ linal deo1siOil i~OII 83-0~-Ol. 

1. By 0.84-06-113 we denled",the applications to the 'extent 
, that they sought authority to provide competitiveintraLATA' 
telecommunications service. We also directed those persortsor 
corpo~atiofis not authorized to provide intraLATAteleconununication 
service to refrain from holding out the availabilIty of such 
servicel and we required them tb advise their subsoriberstha't 
IntraLATA calls should be placed over the facilities of the local 
exchange company. 

S. There Is no basis for treating this applicant differently 
than those that filed earlier. 

9. Applicant has a minimum '0£ $78,750 in uncommitted cash, 
as required by 0,90-08':'032, as modified by D.91-l0-041. 

• 

lO. Applicant has made a reasonable showfng of technical' 
expertise in telecommunications, as required by D.90-()8-()32 1 • 

pp~ 34-35, S~, 57, ift R.85-0t-04i. '. 
11. Applicant is technically and financially able to prbvide 

the proposed services. 
1~. Since no facilities are to be constructed, it call he s~en 

with certainty that the proposed operation will not have a 
significant effect upon the environment. 

13. Exemption from the provisions 6f PUCode SS 816-830 has 
been granted ,to other resellers. (Seel e.g. 0.86-10-007 and 
0.88-12-076.) 

14. Public convenience and necessity require the service to 
be offered by applicant • 

. , 
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e6nclusi6ns6f Law 
1. Applicant is a telephone corpOration operatiJi9 as a 

telecotnmunicati6n service supplier. 
2l ' Applica'nt is subject to. 

a. The current 3.0% surcharge appiicable to 
service rates of intraLATA toll and 
intrastate J.nterLATA toll (PU Code § 879; 
Res6lutionT-14400); 

b. The current O. 3% ~u~charge on g'ross 
intrastate interLATA ieVenues to fund 
Telecommunications Devices for the Deaf (PU 
code § 2aal; Resolution T-13061); and, 

c. The user tee proVided in PU,cod~ 
§§431-435, which is 0.1' of g~oss 
intrastate revenue for the 1991-92 fiscal 
year (Resolution M-4757). 

,3. The application should be granted to the extent set fo~th 
below. 

4. Because of the public interest in competitive interLATA' 
serVice, the fol.lowing order should be effective immediately., ' 

The State may grant any number of operative r19ht~ and 
~ay cancel or modify the monopoly feature of'those rights at any 
time. 

ORDER 

IT IS ORDBRED that. 
1. A certificate of public conveniimce and rtecesslty is 

granted to NOS Communications, Inc. (applicant)'to operate asA 
reseller 6f the interLATA telecommunication service offered by 
c6mmunicati6n common carriers in california, subject to the 
following conditionst 

. ' a. Applicant shall offer and provide its 
services only On an interLATA basis; 

b. Applicant shall not proVide intraLATA 
services; 
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c. Applicant shall not hold out tethe public 
that it has authority to provide, or that 
it does provide, intraLATA services; and 

d. Applicant shall advise its subscribers that 
they should place their intraLArA calls 
oVer the facilities of the local exchange 
cOrnplu\y. 

2. TO the extent that applicant requests authority to 
provide intraLATA telecommunication service, it is denied. 

3. Within 30 days after this order is effective, appllcarit 
shall £ile'a written acceptance ofthecertiiicate granted in this 
proceeding. 

4. a. Applicant is authorized to- file with this commission, 
5 days after the effective date of this order, tariff schedules for 
the provision of interLATA service. Applicant may tlotoffer 
service until tariffs are on file. If applicant has no effective 
FCC tariffs, or wishes to file tariffs applicablepnly to . 
california intrastate interLATA'service, it is authorized to do '50, 

, ' -

• 

including rates, rulE~s, regulations, and other provisions necessary • 
to offer service to the public. ApplicAntfs initial. filing shall-
be made in Accotdance with General Order (GO) 96-A, excluding-
sections IV, v, and VI, and shall be effective not less than 1 day 
alter filing. 

h. Applicant is a non-dominant inteiexchange carrier 
(NDIEC). The effectiveness of its future tariffs is subject to the 
schedules set forth in Ordering paragraph 5 of D.90-08-032, as 
follOWS. 

-5. Ali NOIRes are hereby placed on notice that 
their California tariff filings will be 
processed in Accordance with the following 
effectiveness schedule. 

-a. Uniform rate reductions for existing 
services shall become effective on 
five (5) days' notice, 

-b. Uniform rate increases for existing 
services shall become effective on 
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mail not{c~ to. customers of the pending 
incr~ag~d rates, and . . 

Advice ietter filIngs tbr new services 
and for all 6~her types of. tariff 
revisions shall become effective on 
forty (40) days/.notice. or 

5. Applicant may deviate frOm the-following provisions of 
GO 96-AI (a) paragraph iI .c. (l)(b), which requires consecutiVe 
sheet numbering and prohibits the reu~e of s·heet nulllhers, and . 
(b) paragraph II.C. (4), which ~equires that-a separate sheet or 
series of sheets should be used for each rule.- Tariff filings 
incorporating these deviations shall besubj~ot to the approval of 
the Commission Advisory and compliai\ce Division's (CACO) 
TelecOmmunications Branch.' Tariff il1ingsshall reflect allie-es 
and sur?harges to which applicant is subject, as refiected in' 
Conclusion of Law 2. 

6. Applicant shal.l tile a.spart of its individual tariff, . 
after- the effective date of this order and consistent with ordering 
paragraph 4ja service area map-

7. Applicant shall notify. this commission in writing of the 
date service is first rendered to the public within 5 days after 
service begins. 

B. Applicant shall keep its books and records inaccotdance 
with the Uniform System of Accounts specified in Part 32 of the FCC 

rules. 
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order. . 
. .. 1L .. iAppliciultshall' seil«a ~6py o£ this decision to cortce'rned 
local 'permitting agenci~~ n6t Jatar th~r';JO days from today. 
," .12, The'corpo~Ate id~~tlfidat16n number a~si9ned to applicAnt 
is' U~5'2Si-c whie;:h' shall beinclud~d in the caption of ali origlfitil 
. filings, wlththis continlssion,' an'd in' the titl~s of other pleadittgs 
filed··ln~~(stl~~c~s~~. 

13 ~.' Withi~ 60 days' of': theeffectivedAt'E! of this order I . 

. apPlicant thAll compiy withJ?U 'Code S 70s, Employee identification 

. cards; anctnb"tlfY· the Chief 6f CACD's Telecomimmications Branch: in 
writing-of its compliance. .' 

'. . ." 14. Applic~nt' is exe~pt~dfrom the provisions bf PU' code 
SS 816-830. • ;' . 

. : -

15 •.. The application" ilJ .. grAnted 1 as' set forthab6ve ~ 
~hlsord~r i8~fteotiv~ today. 
Dat~d Feb~uarY5i 1992 , at San FrJlJlcisco, ·cllllforriJ.a • 

- 8 -

DANIEL WID. FESSLER 
. president' 

. JOHN B. OHANIAN 
PATRICIA M. ECKERT 
NORMAND. SHUMWAY 

Commissioners 
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TOt ALL INTEREKCHANGE TELEPHONE UTILITIES 

lu"tiqle Softhe Public Utilities' Code' grants iluth6r~ty to the· 
california Public Utilities Commission to require all public , 
utiliti.es doing business in california to £lle reports as speoified 
by the Commission on the utilities' CaliforniA 6perations~ " ", 

A specific annual report form has not yet been prescribed 'fo~the 
california interexchange telephone utilities. HOWeV€H:'( you are 
he~eby directed to submit an original and two copies of the', 
information requested in Attachment A no later than Milrch31stof 

, the year following the calendar year for which the Annual report is 
submitted. 

Address your report tot 

california Public Utilities Commission 
, Auditing and Compliance Branch, Room'32S1 
50s Van Ness AVenUe ", 
San Francisco, CA 94102-3298 

Failure to fl1e this informa!:ion on time ,may result', in a ~nal ty as 
provided for in §§ 2107 and 2108 of the Public utilities COde. ' 

If,you have ~ny question concerning this matter, pieAse call 
(415) 703-1961. 

'. 

" . 

". ! • 
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, .' 
Information Requested of California InterexchaI.lgeTe.teph~n~ , 

, . .-: utilities. 

• 

:" TO: 'be "filed with the Calif6rniaPubllc Utilii,:iescbinm.lsslofl,·505 
: Val\ Ness Avenue, Room 3251 t San Ftancisc()t· CA .• 94102':'329.8, flQla-ter 

than March 31st of the year following the calendar year· {or\.lhich 
the annual iep6rt is submitted. " 

t. ExAct legal name and U I o£repOrtlng utility •. 

2." Address. 

3, NAme, title, address, and telephone number of the 
person to be contacted concerning the repOrted 
information. 

4. Name and title 6f the officer hiiving(:~st6dy otthe 
general boOks of account and .the address Of the 
office where such bOoks are kept. 

. 5. Type of organization (e .g~ t . corpOrAti6:tt, 
partnership; sole proprietorship; etc.). 

If incorporated, specifya 

a. Date of filing articles.of 
the Secretary of State. 

. '- .. 

incorporatlOnwlth 

b. state in which incorporated. 

6. Commission decision number granting operating­
authority and the date of that decision. 

7. Date operations were begun •. 

8. Descriptiono£ other business activities in which 
the utility is engaged. 

, . . -

9. A list of all affiliated companies and their . 
relationship to the utility, .. state if affiliate is 
al 

a. Regulated p~blicutllitY. 

b. Publicly held corporation. 

10. Balance sheet as of December 31st of the year for 
which information is submitted. 

11. Income statement for California operations for the 
calendar year for which information is submitted.-

(END OF ATTACHMENT A) 


