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'f'necision 92- 02 007 ‘February 5, 1992
BEFORE ‘THE PUBLIC UTILITIES COHMISSION OF THE STATE OF CALIFORNIA"V’

In the Matter of the Application - @HH@”M&“: :
of NOS Communicatfons, Inc., for a ' e I

Certificate of Public Convenience } Application 91-08-021
and Necessity to Provide Resale ;' (Filed August 13, - 1991&
Télecommunications Services Within amended Séptember 9, 1% 1)

)

)

California,

OPINION.

NOS Communications, Inc., (applicant), a Maryland
corporation qualified to do business in California, seeks a
certificate of public convenience and nécessity (CPCN) under Public
utilities (PU) Code § 1001 to permit it to resell interLATA
telephoneé services in Californié.1

~ Applicant seeks authority from the Commxssion to operate
as a nonfa0111ties—based, or "switchless," reseller of interLATA
long-distancé telephone service for origination and términation
points in California. As a switchless reseller, applicant will
provide increased discounts for the interLATA long-distance 7
telephone traffic of its subscribers, using the telecommunications -
‘facilities of facilities-based carriers. Because applicant will -
rely on the network ownérship, operation, and management of its
underlying carrier - at this time AT&T -- applicant will not need
to own, opérate, or manage any. telecommunications equipment or :_
facilities. However, any underlying carrier used by applicanf will

1 cCalifornia is divided into ten Local Access and Transport
Areas (LATAs) of various sizes, each containing numerous local
telephone exchanges. *InterLATA" describes services, revenués, and
functions that reélate to telecommunications originating in one LATA
and terminating in anothex. “"IntraLATA" describes services,
revenues, and functions that relate to telecommunications
originating and terminating within a single LATA.
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be a certified common carriértiﬁiéaiifornié. Together, épplicant
apd -its. underlying carriers will ensure high reliability of call
cbmpietion and prémpt response to and resolution of serV1ce

"'I‘

problems, 1nc1uding customer service troubleshooting 24 hours a
day, 7 days a week. L : Tl 4
In Decision (D.) 90-08- 032, as modified by D. 91 10 041,
the Commission established two major criteria for determining
whethér a CPCN should be grantéd. An applicant who does not own,
control, operate, or managé télephone lines (switchless réseller)
must demonstraté that it has a minimum of $75,000 in uncommitted
cash or equivalént financial résources. This minimum requirement
increases 5% per year starting in 1992, 1In'additioﬁ, ah applicant
is réquired to make a reasonable showing of technical expertise in
telecommunications or related business. S

'Financial alifications
Appllcant‘s balance sheéet, as of Juné 30, 1991, shows

assets of $762,879.57, liabilities of §5, 553, 98, and net worth of
$757, 325.59. Current asséts include $602,696.99 in a money market
~ account, as well as $100,685.79 in checking. Applicant has "
‘sufficient financial résources to meet the Commission’s" ‘$78, 750
requiréement for switchless resellers. -

Technical Qualifications
Applicant alleges that it is a proféssional

telecommunications company. Applicant's staff assertedly includes
trained and experienced péersonnel knowledgeable in such areas as!
4. Resale carrier ownership, opérations, and
managementj )

b. Pacilities-based long distance networks,
local area networks, private networks, and
operator services; and

c. Local access services and facilities.

In addition, applicant will employ independent' .
contractors expert in telecommunications on an as-needed basis.
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S Applicant subnits that (a) given “the: nature of switchless'
:resale operations,_i.e., that such operations do not: inVolVe the
direct supervision and management of the underlying netuork p
facilities and equipment necessary for call completion ‘and f'”: _
administratiOn' (b) in any event applicant and its staff possess
the necessary telecommunications technical expertise; (c) applicant‘
will ‘ensure prompt and proper customer services through a toll- free
number and regular and routine customer contacts* “and (d) applicant
will work closély with its underlying carriers and their respective
management téams, applicant has provided for and possesses the
requisite technical qualifications and competence necessary to
obtain this Commission’s approval of its application for a CPCN.
Applicant has the nécéssary technical expértise to provide
telephoné seérvices as a switchless reseller. - :

He will grant to applicant a CPCN to operate as’ a
telephone corporation; and we will authorize the interLATA - service '
‘that applicant seéeks to provide; but to the extent that the. , '
application sééks authority to provide intraLATA service, we will

deny it.
Findings of Fact

1. Applicant served a copy of the application upOn telephone:
corporations with which it is likely to compete. :

2. A notice of the filing of the application appeared in the
Daily Calendar. : : »

3. No protests have been filed.

4. A hearing is not required. :

5. On June 29, 1983, the Commission is3ued Order Instituting"
Investigation (OII) 83-06-01 to determine whether competition
should be allowed in the provision of télecommunication
transmission sexvice within the staté. Many applications to -
provide compétitive service were consolidated with OII 83-06-01, /

6. By interim D.84-01-037, and later decisions, we granted
those applications, authorizing interLATA entry genérally.
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LT“However, ‘we 1imited the authority conferred to interLATA sérvice;
and we suhjected the applicants to the condition that' they not_ ‘hold
:themselVes out to the public to provide intraLATA service, pending
our final decisibn in 011 83-06- 01, o : :

7. By D.84-06-113 we denied the applicatiOns to the extent
" that they sought authority to provide competitive - intraLATA
telecommunications service. We also directed those persons or .
corporations not authorized to provide intraLATA telecommunicatiOn
service to refrain from holding out the availability of such
iservice‘ and we réquired them to6 advise their subscribers that
intralLATA calls should be placed over the fa011ities of the local

exohange company. , ,
8. There is no basis for treating this applicant differently

 than thosé that filed earlier. :
9. Applicant has a minimum of $78,750 in uncommitted cash,

as required by D.90-08-032, as modified by D:.91- 10 641,
. 16. Applicant has made a ‘reasonable’ showing of technical
__‘expertise in teleCOmmunications, as required by D.90 08-032,
" pps 34-35, 52, 57, in R.85-08- 042, : :
11. Applicant is technically and financially able to provide

. the proposed services. ,
12, Sincé no facilities are to be constructed, it can be séen

‘with certainty that the proposéd operation will not have a

significant efféect upon the enavironment. ‘
13. Exemption from the provisions of PU Code §§ 816- 830 has

been granted to other resellers. (Seée, e.g. D.86-10- 007 and

D.88-12-076.) ,
14, Public convenience and necessity require the service to

be offered by applicant.
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. COnclusions ‘of Law . : S
o 1. Applicant is a telephone corporation operating as a -
teleCOmmunicatiOn service supplier. :
2. Applicant is subjeéct tot

a. The current 3.0%- surcharge appllcable to
. service rates of intraLATA toll and
intrastate interLATA toll (PU Code § 879'
Resolution T-14400 )¢ ,

The current 0:3% surcharge on gross
intrastate interLATA revenues to fund
Telecommunications Devices for the Deaf (PU
Code $ 2881; Résolutfion T-13061); and,

Theé user fee provided in PU Code

66 431-435, which is 0.1% of gross

- intrastate revenué for the 1991-92 fiscal
year (Resolution M-4757),

;~3. /The appl;cation should be grantéd to the extent set fOrth
below. - o oo
¢~ 4, Because of the public interest in competltive interLATA
‘_Service, the following order should be effective 1mmediate1y.:

_ he State may grant any number of opérativé rights and . -
‘nay cancel or modify the monopoly feature of those rights at any:

time .

ORDER

IT IS ORDERED that:
: 1. A certificate of publlc convenience and necessity is '
granted to NOS Communications, Inc. (applicant) to opéeraté as a
resellér of the interLATA telecommunication service offered by
communication common carriers in california, subject to the

following conditionss

a. Applicant shall offer and provide its
services only on an interLATA basis;

b. Applicant shall not provide intraLATA
services}




Applicant shall not hold out to the public
that it has authority to provide, or that
it does provide, intraLATA services; and

Applicant shall advise its subscribers that
they should place their intraLATA calls
~ over the facilities of the local eschange
- company. ’ S ,

2. To the extent that applicant requests authofity to
provide intraLATA telecommunication service, it is denied. .

3. #ithin 30 days after this order is effective, applicant
shall file a written acceptance of the certificate granted in this
proceeding. 7 S

4, a. Applicant {s authorized to file with this c¢mmiSSioh,
5 days after the effective date of this order, tariff schedules for
the ﬁrovisioﬁ of interLATA service. Applicant may not offer
service until tariffs are on file. If applicant has no effective
~ FCC tariffs, or wishes to file tariffs applicable only to -

‘california intrastate intérLATA sérvice, it is authorized to do so,

including rates, rules, regulations, and other provisions necessary
to offer servicé to the public. Applicént‘s initial filing shall
be made in accordance with General Order (GO) 96-A, excluding
Sections IV, V, and VI, and shall be effective not less than 1 day
after filing. .
b. Applicant is a non-domfnant interexchange carrier 7
(NDIEC). The effectiveness of its future tariffs is subject to the
schedulés set forth in Ordering Paragraph 5 of D.90-08-032, as
followst . |

*5. All NDIECs are hereby placed on notice that

' their california tariff filings will be
processed in accordance with the following
effectiveness schedulet

".a. Uniform rate reductions for existing
services shall become effective on
five (5) days’' notice,

Uniform rate increases for existing
services shall become effective on
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thirty (30{ dayS‘ notice, and shall
require bill inserts or first class .
mail notice to customers of the pending
increased rates, and-

Advice letter filings for new services

and for all other types of tariff

révisions shall becomé éffective on

forty (40) days' notice. _

5. Applicant may deviate from the fOllOWlng proviSLOns of

GO 96-At (a) paragraph II.C. (1)(b), which reéquires consecutive
sheet numbering and prohibits the reuse of sheet numbers, and
(b) paragraph I11.C.(4), which requires that "a separate sheet . or
series of sheets should be used for each rule.®" Tariff filings .
incorporating these deviations shall be subjéct to the approval of
the Commission Advisory and Compliance Division’s (CACD) :
'Telecommunications Branch. Tariff filings shall réflect all fees
~ and surcharges to which’ applicant is subject, as reflected in

Conclusion of Law 2. _
6. Applicant shall file as part of its individual tariff,

 after the effective date of this order and consistent with Ordering
'Paragraph 4, a service area map. -

7. Applicant shall notify this Commission in writing of the.
date service is first réendéréed to the public within 5 days after
service begins. : ’

8. Aapplicant shall keép its books and records in’ accordance
‘with the Uniform System of Accounts specified in Part 32 of the FCC
rules. ' : :

_ 9. Applicant shall file an annual’ report, in compliance with
GO 104-A, on a calendar- -year basis using the information request
form developed by the CACD Auditing and Compliance Branch and
contained in h?t chment A,
losgjdhe.ceitificate granted and the authority to render

servicejunder[the rates, charges, and rules authorized will expire
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;?:if not exercised within 12 months after the effective date of this

?forder."

“f3 115 . Applicant shall send a copy of this decisién to concerned

_ﬁ7€5'locél pefmitting agencies not later than 30 days from today.

12. The corporate identificatibn number assignéd to applicant

Ty u- 5251-C which" shall be included in the caption of all original

:filings with ‘this Commission, and in the titles of other pleadings
f,filed in existing cases.
- ' 13.“ Within 60 days ‘of thée effective date of this order,
- applicant shéll comply with PU Code § 708, Employee IdentificatLOn
) Cards, and notify the Chief of CACD's Télecommunications Branch in

:51 writing of its- compliance.w4'

14.f Applicant is éxempted from the provisions of PU Code
ss. 816 830, -- : N
B LT Theé application is grantéd, as- set forth ébOVé;"‘”
 This order is effeotive today. o R
Dated February 5, 1992, at san Franeisco, califernia.

 DANIEL Wm. FESSLER
: . President.
"JOHN B. OHANIAN = -
'PATRICIA M, ECKERT
"NORMAN .D. SHUMWAY
Commissioners

| csanrvwﬁ}w s pstts:ou
WAS APF&:OVEb‘ 8Y 'THE ABOVE
copzi»ﬁsmnms T?DAY

®
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: . : A
70t ALL INTEREXCHANGE TELEPHONE UTILITIES

‘Article § of the Public Utilities Code grants authority to the
california pPublic Utilities Commission to require all public = .

utilities doing business in California to file reports as specified
by the Commission on the utilities’ California operatioas. .

A specific annual report form has not yet been prescribed for the
california interexchange telephone utilities. However, you are '
hereby directed to submit an original and two copieés of the
- information réquested in Attachment A né later than March 31st of
- the year following the caléndar year for which the annual report is
~ submitted. - | | C R
-:_AddieSs your report tot
_California Public Utilities Commission _
" Auditing and Complian¢é Branch, Room 3251
505 Van Ness Avenue o o
San Francisco, CA 94102-3298 , o
 Failure to file this information on time may résult in a pénalty as
provided for in §§ 2107 and 2108 of the Public Utilities Code. -

R If_you have any question concerning this matter, please call
(415) 703-1961. T




A.91-08-021 ‘ava/mAB/ife .

© ATTACHMENT A
.fInfOrmation Requested of California Interexehange Telephoné |

1~25Utilities.

- TO, be filed with the California pPublic Utilities COmmission, 505
. ~.: yan ‘Ness Avenhué, Room 3251, San Francisco, CA - '94102-3298, no later
-~ . than March 31st of the year followinq the calendar year for which
",;‘the ‘Annual xreport is submitted. T : i

B Exact legal name and U # of reporting utility.»-
h.. Address. '

3, Name, title, address, and telephone numbér of the
person to be contacted concernlng the reported
information. , ,

Name and title of the officer haV1ng custody of the-f
géeneral books of account and the address of the -
office where such books are kept. o _

Type of organization (e. g., corpOratlon, |
partnership, sole proprietorship, etc.) .

1f incorporated, specify:

. a. Date of filing articles of incorporation with R
the Secretary of State. - . _

b. State in which 1ncorporated.

Commission decision number granting operating
authority and the date of that decision.

Date operations were begun.;

_ Description of other business activities in which
the utility is engaged. o ,

A list of all affiliated companies and their '
relationship to the utflity. ' State if affiiiate is,,

at
a. Regulated public utilfty.
b. Publicly heéeld corporation.

Bilance sheet as of December 3lst of the year for
which 1nformation is submitted.

Income statement for Califéornia operations for the
- calendar year for which information is submitted. .

(END OF ATI'ACHHENT A)




