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' "Decision 92 02 012 February 5, 1992 o ‘
: BEFORB THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA
In the Matter of the Application:of

International Télecommunications @n‘]

)

'Exchange Corporation for a )

‘certificate of convenience and } ~ pplication 41-10- 072
)

Necessity to Operate as a Reseller (Filed October 23, 1991)Ij
of InterLATA Telecommunications ’ ' -

Services Within california.

OPINION

Intérnational Telecommunicatlons Exchange Corporation
1(app11cant), a Delaware corporation authorized to do business in
califérnia, seeks a certlficaté of public convenience and necessity
(CPCN) under Public Utillties (PU) Code § 1001 to permit it to
résell 1nterLATA télephone services in Ca11forn1a.1 The
~application also seeks exemption from the requirements of PU Code"
§§ 816-830, dealing with the issuance of stocks and other evidences
of ownershlp and bonds, ‘notes, and other ev1dences of indebtedness.
In Decision (D.) 90-08-032, as modlfied by D.91- 10 041,
the Commission established two major criteria for determlning
~whether a CPCN should be granted.r An applicant that does not own,
control, operate, or manage telephone facilities (switchless
reseller) must demonstrate that it has a minimum of $75,000 in
uncommitted cash or equivalent financial resourcés., This minimum -

1 cCalifornia is divided into 10 Local Access and Transport Areas
(LATAs) of various sizes, each containing numercus local teleéephone-
exchanges. “InterLATA* describes services, revenues, and functions
that relate to telecommunications originating in one LATA and
terminating in another. *IntralLlATA®" describes servicés, reveénues,
and functions that rélate to telecommunfications originating and
terminating within a single LATA.
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i,‘requirement increases 5% per year starting in 1992, to a minimum of
$78,750. In addition, an applicant is required to make a. :
'reasonable showing of technical expertise in telecommunications Or

In support of its financial ability to proVide the -
_r-propOSed service, applicant submits evidence that it maintains a

- money market account with a balance as of October 17, 1991, of
$829,200. Applicant represents that fts cost of operations and
overhéad is low. As a switchless reséllér of other carriers’
services, applicant doés not plan to construct or lease network or
switching facilities, thus minimizing capital resources and initial
start-up costs. Applicant répresents that it doés not lease
circuits directly from Pacific Bell or other local exchange

' carriers, but uses resold circuits of other interexchange carriers,
thus eliminating up-front local exchange company installation-
charges for new circuits. : ,

Applicant states that it relies 6n its underlying -
carrier, MCI, for the operation and maintenance of switching and
nétwork transmission facilities. However, applicant states that
its principals have extensive experience in telecomminications.
Jacob Hunter, executive vice president, has 20 years of experience
in the field and préviously was chief opérating officer of Affinity
' Network, Incorporated. Jerry Willis, vice president of operations,
is formér director of provisioning at Telecom*USA (MCI) and former
engineering manager for Contel International. Staff member Jan
Lowe workeéd for Telécom*USA (MCI) in circuit design, engineering
and switched access management.

With these répresentations, applicant has met its burden
of showing adequate financial resources and technical expertise in
the telecommunications field,

We will authorize the interLATA service that applicant
seeks to provide; but to thé extent that the application séeks
authority to provide intraLATA service, we will deny it.
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7'Pindinqs of Fact

1. Applicant served a copy of the application upon 41

télephone corporations with which it is likely to compete.:j“
2‘1 A notice of the filing of the application appeared in the

paily calendar on December 6, 1991. :
3. No protests have been: filed.

4. A hearing is not required. :
5. On June 29, 1983, the Commission issued Order Instltuting

Investigation (OII) 83-06-01 to determine whéther competition
 should be allowed in the provision of télecommunication
transmission service within the state. Many applications to
provide competitive service were consolidated with OII 83-06-01.

6. By interim D.84-01- 037, and later decisions, we granted
~ those applications, authorizing interLATA entry génerally.’
However, we limitéd the authority conferréd to interLATA service'
and we subjected the applicants to the condition that théy not hold
themselvés out to the publlc to provide 1ntraLATA service, pending
our final decision in OIT 83-06-01.

7. By D.84-06-113 we denied the applications to the extent
that they sought authority to provide competitive fntralATA - »
telécommunications service. We also directed those persons or:
corporations not authorized to provide intraLATA télecommunications
service to refrain from holding out the availability of such
service; and we requiréd them to advise their subscribérs that
intraLATA calls should be placed over the facilities of the local
exchange company.,

8. There is no basis for treating this applicant dlfferently'
than those that filed earlier.

9. Appllcant has a minimum of $78,750 in uncommitted cash or
equivalent financial resources, as required by D.90-08-032, as

modified by D.91-10-041.
10. Applicant has made a reasonable showing of technical

expertise in telécommunications, as required by D.90-08-032,
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: pp. 34 35, 52, 57, in R.85-08- 042, This showing includes a :
”tcCOmplete draft of applicant’s initial tariff. (D 90 08 032, o

P 34 )
11, Applicant is technically and financially able to provide

r:the prOposed services. : . R
. 12, Since no facilities are to be constructed, it can be seen
Cwith certainty that the proposed operation will not have a '
significant effect upon the eénvironment. :

13, Exemption from the provisions of PU Code §S 816 930 has
beén granted to other resellers. (See, e.q. D. 86-10- 007 and o
D.88-12-076.) : .
‘ “14. Public convenience and nécessity require thé serv1ce to
- beé offered by applicant.

] Conclusions of Law : : ]
‘1. Applicant is a telephone corporation operating as a

4%;fte1ecommunication service supplier.

2. Applicant is subject toi

a. The current 3.0% surcharge applicable to
service rates of intraLATA toll and - o
intrastate interLATA toll (PU Code §- 879; o
Resolution T-14400)}

The current 0.3% surcharge on gfoss
intrastate interLATA revenues to fund -
Telecommunications Devices for the Deaf (PU
Code § 2881; Resolution T-13061)§ and,

The user fee provided in PU Code

§§ 431-435, which is 0.1% of gross.
intrastate revenue for the 1991- 92 fiscal
year (Resolution H—4757).

The application should be granteéd to the extent set forth

Because of the public interest in competitive interLATA
the following order should be effective immédiately.
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. The State may grant any number of operative rights and
EE may cancel or modify the monopoly feature of those rights at any

"—"time.<"

ORDER

- IT IS ORDERED thats o
1. A certificatée of public convenience and neceSSity is -

Ej'granted to International Telecommunications Exchange Corpératlén
" (applicant) to operate as a reseller of the interLATA ' o

';telécommunication service offered by communication common carriers )
inin California, subject to the following conditionst : ‘ ‘
Applicant shall offer and provide its

servicés only on an interLATA basis;
Applicant sha11 not provide intraLATA'

services} o o
Applicant ‘$hall not hold out to the public 1f.f5:

that it has authority to provide, or that
it does provide, intraLATA services}’ and

Applicant-shall advise its subscribers that .
they should place their intraLATA calls
over the facilities of the local exchange

_ company. ]
, 2. To the extent that applicant requests authority to _
provide intraLATA telecommunication service, it is denied.
S ‘3. within 30 days after this order is effectiVe, applicant
: shall file a written acceptance of the certificate granted in this

N proceeding.

4., a. Applicant is authorized to file with this Commiesion,
5 days after the effective date of this order, tariff schedules for
- the perision of interLATA service. Applicant may not offer A
‘service until tariffs are on file. Applicant’s initial filing
shall bé madé in accordance with General Order (GO) 96-A, éxcluding
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. 7ifse0t16nsilv, V, ‘and VI, and shall be effective not less than 1 day
”»;fafter filing. : R S
L o _é‘b. Applicant is a non-dominant interexchange carrier
Ar’(NDIEC).: ‘The ‘effectiveness of its future tariffs is subject to the
schédules set forth in Ordering Paragraph 5 of D.90- 09 032, as

"e amended by D.91-12-013, as followst

'S, All NDIECs are hereby placed on notice that
7 their california tariff filings will be )
processéd in accordance with the following f:;,

effectiveness schedules _ ) ;-

a. Inclusion of FCC-approved rates for
interstate services in California .
public utilities tariff schedules shall
become effective on one (1) day notice. f

Uniform rate reductions for existing
services shall become effective on
five (5) days' notice, o

Uniform rate increases except for minor
rate increases, for existing services
shall become effective on thirty. §3
days’ notice, and shall require bil
inserts, or & message on the bill -
itself, or first class mail notice to
customers of the pending increased
rates.

Uniform minor rate increases, as
defined in D.90-11-029 for existing ,
services shall become effective on not -
less than 5 working days’ notice, and-
shall require bill inserts or a notice
on the bill itself to inféorm customers
of the increased rates.

Advice letter filings for new services -
and for all other types of tariff -
revisions, except changes in text not
affecting rates or relocations of text
in the tariff schedules, shall become
effective on forty (40) days’ notice.

Advice letter filings merely revising
the text or location of text materia
which does not cause an increase in any -
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rate or charge shall become effective S
on not less than five (5) days'
notice.* o
5. Applicant may deV1ate from ‘the following pfov151ons of :
GO 96-A1 (a) paragraph II.C (1) (b), which réquires consecutive
‘sheet numbering and prohibits the reuse of sheet numbers, and
(b) paragraph 11.C. (4), which requires that "a separate sheet Or
series of sheéts should be used for each rule.{ Tariff filings
_rincorporating theseé deviations shall be subjéct to ‘the appr0va1 Of
the Commission Advisory and Compliance Division’s (CACD)
Telécommunications Branch. Tariff filings shall reflect all fees
and surcharges to which applicant is subject, as reflected in

cConclusion of Law 2,
6. Applicant shall file as part of its individual tariff,

after the effective daté of this order and consistent with Ordering
fParagraph 4, a service area ‘map.

4 7. Applicant shall notify this Commission in writing of the’
 date service is first rendered to the public within 5 days after

service begins.
8. Applicant shall keep its books and records in accordance

with the Uniform System of Accounts specified in Part 32 of the FCC
rules. . . : IR
9. Applicant shall file an annual report, in compliance with
GO 104-A, on a calendar-year basis using the information reguest '
form developed by the CACD Auditing and Compliance Branch and
contained in Attachmént A. : _
10. The certificate granted and the authorlty to rendér
service under the rates, chargés, and rules authorized will expire
1f not exercised within 12 months after the effective date of this
order. o
‘11, Applicant shall send a copy of this decision to concernéd
'iocal permittipg agencies not later than 30 days from today.

,n»a..- ‘,
L




12, The corpo ate: ideﬁtification number assigned to applicant

"‘fls U- 5?52;0 which sﬁall be’ included in the caption of all original

i:filings with this Ccmmission, and in the titles of other pleadings

il‘»filed iu existing casesi

e 13. within 60 days of the effective date of this order,ii_
applicant shall conply with PU Codé § 708, EmplOyee Identification
cards,r and notify the Chief 6f CACD's’ Telec0mmunicatlons Branch in

._writing of its compliance..V"ii” o
140 Applicant is exempted frOm the provisions of PU Code B

’i'ss 816-830. ¥ .
15.. The application is: granted, as set forth above. -'A,'

f This order- is effective today.
Dated February 5, 1992, at San Francisco, California.{

DANIEL Wm. FESSLER -
‘ President o
JOHN B, OHANIAN :
PATRICIA M. BCKBRT,,
NORMAN D. SHUMWAY.

: Commissioners

I CERNIFY ]HAT THIS{, DECISION

MEEEA

WAS APPROVED BY }Hs "ABOVE
COMMISSIONERS 'rooAv
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TO0$ ALL INTEREXCHANGE TELEPHONE UTILITIES -

" Article 5 of the Public Utilities Codée grants authority to the =
california Public Utilities Commission to reguire all public .
‘utilities doing business in California to file reports as specified
by the commission on the utilities’ California éperations.. -~ -

A specific annual report form has not yet been prescribed for the
California interéxchange téléphone utilities.. Howéver, you are
heréby directed to submit an original and two copies of the = - .
information requested in Attachmént A no later than March 31st of - -
. the ¥éardfollowing thé caléndar year for which the annual report is
- submitted. ) - L :

~ Address your report to! ,
" california public Utilities commissfon . -

Auditing and Compliance Branch, Room 3251

505 van Ness Avénue . -
, San Francisco, CA  94102-3298 , _
railure to file this information on time may result in a penalty as

provided for in §§ 2107 and 2108 of thé Public Utilitiés Code:. .

If you have any question concérning this matter; please call o
(415) 703-1961. . S o
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'}5Inf0rmation Requested of California Interexchange Telephone
'Utilities. _ .

; To be filed with the California Public Utilities COmmissiOn, 505
~ van Ness Avenué, Room 3251, San Francisco, CA 94102-3298, no latet
©° than March 31st of the year following thé calendar year for which
- the annual report is submitted. , .

1. Exact legal name and U # of reporting utilitys

HQ. Addreéss.

" 3., Name, title, address, and telephone number of the
- pérson to be contacted concerning the reported
information. ,

Namé and title of thé officer having custbdy of theff':
~general books of account and thé address of the .
office whére such books are kept, :

Type of organization {e.q., corporation,.- ,
partnership, sole proprietorship, etc.).; .

if incorporated, specify!

a. Datée of filing articles of 1ncorporation with
“the Secretary of State. , ,

b. State in which incorporated._

Commission decision number granting operating
authority and the date of that decision.

Date opérations were begun.

pescription of other business activities in which
the utility is engaged. , _ o

A list of all affiliated companies and their o
relationship to the utility. State if affiliate is

"~ al
a. Regulated public utility.
~b. Publicly held corporation.

. Balance sheet as of December 31st of the year for
which information is submitted. ,

‘Income statement for calitornia operations for the
calendar year for which information is submitted.

(END OF ATTACHMENT h)i




