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Decision 92-02':'0'26 'February 5, 1992 
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BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA 

In the Hatter of the Application 6f ) 
Amer-I-Net services corp., a ) 
~laware corpOration, for a ) 
certificate of Public convenience ) 
and Necessity to Provide InterLATA ) 
Telecommunications Services Within ) 
the state of california. ) 
---------------------------------) 

OPINION 

@[IDUW10Wb,J[ 
Application 91-11-063 

(Filed NoVember,i2, 1991) 

The applicant, Amer-I-Net services Corp. (Arner-I-Net),' is 
a Delaware corporation, qualified to transact business in 
California. Its principal place of business is located in old ' 

, , 

Bridge, New Jersey. Pursuant to Public Utilities (PU) C6de S 1001, 
the applicant seeks a Certificate of Public Convenience and 
Necessity (CPC&N) to provide interLATA long distance telephone 
services between points within California. l 

AIDer-I-Net filed its application on November 22, "1991 
requesting ex parte relief. Notice of the filing of the 
application appeared in the Commission's Daily Calendar on 
December 16, 1991. No protests were received in connection with 
Amer-I-Net's application. 

An Application for a CPC&N must comply with the 
requirements of the PU Code and contain the information described 
in Rule 18 of the COmmission's Rules of practice and procedure. 

1 california is divided into ten Local Accass and Transport 
Areas (LATAs) of various sizes, each containing numerous local 
telephone exchanges. -InterLATA- describes services, revenuet and 
functions that relate to telecommunications originating in One LATA 
and terminating in another. -IntraLATA- describes services, 
revenue, and functions that relate to telecommunications 
originating and terminating within a single LATA • 
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The applicant 'seeks statewide authority to'o~erate:<asa -. 
non-dominant interexchange carrier (NDIEC) offeri~g int~rLATA long 
di~~anc~ "t~~e~f~;~~'~ ~ervice on a statewide basis-to its. subscribers 
u~1n9, J~a'~t:d:~~ciJl.ties. The applicant plans to provide services 
triitiallY in the areas of LOs Angeles and Orange counties. 
Applicant does not plan to construct or extend any existing 
facilities in California. The applicant states that it will 
operate as a ~swltchless resel1er- as that term 1s used in Decision 
(D.) 91-10-041. A map of the proposed service area was attached to 
the application. The abOve information fulfills the requirements 
Of Rule 18(a) and (c). 

A list of pOtential competitors was appended to the 
application, and copies of. the application were served on those 
persons in compliance with Rule 18(b). Copies of the applicAtion 
were not served on the cities and counties within which the 

-applicant propOses to render service. The applicant requests that 
it be exempted from such a requirement since exemptions of.;~hat 
sort,have been routinely granted in the past. (See 0.91-06-035, • 
D.87-08-022.) The applicant did not state any other reasons why 
it should be exempted from this requirement. 

The Commission has granted exemptions in the past from 
serving cities and counties. The waiver of this requirement 
usually is based on the large number of cities and counties that 
would haVe to be served, the expense of complying with such a 
requirement, and whether any construction or extension of 
facilities has been planned. (see D.91-06-035 , D.90-03-076, 
D.90-03-039, 0.90-03-010, D.87-08-022.) 

Although the applicant will initially serve onlY Los 
Angeles a~d Orange counties, Amer-I-Net seeks statewide authority. 
TO comply with the cities and counties service reqUirement on a 
statewide basis would require well oVer 500 mailings. The 
applicant has already served the application on potential 
competitors, many of whom are already operating in the markets 
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~ .-Amer-I-Net plans to enter. -Furthermore, no construction or 
extension of facilities is contemplated which might trigger a 
protest by a county or city. In addition, notice of the 
application was published in the Commission's Daily Calendar. 
Accordingly, we will waive the requirement in this case of serving 
the application up6n the cities aild counties in which service will 
be rendered. 

since the applicant does not propose to construct ~r 
extend any eXisting facilities in California, Rule 18(d) does not 

apply. 
In compliance with Rule la(e), Arner-I-Net asserts that 

its propOsed intrastate services will meet the long distance 
telephone service needs of its subscribers, and that its 
subscribers will realize cost savings as a result of using its 
services. The applicant also contends that its prOpOsed service 
will use existing communications facilities more efficiently, :and 
at the same time provide its subscribers with cost advantages~' 
Furthermore, Amer-I-Net contends that its proposed serviceswlll 
promote competition in the intrastate communications market and 
benefit california telephone users for the reasons stated aboVe~ 
Other benefits include better quality service, innovative 
telecommunications services, increased diversification and 
reliability in the supply of communications services, development 
and expansion of the telecommunications industry, and the creation 

of employment opportunities. 
Rule 18(g) requires that statements or exhibits showing 

the financial ability of the applicant to render tha propOsed 
service must be included as part of the application. In 
0.90-09-032 (37 CPUC2d 130), as mOdified by 0.91-10-041, the 
commission clarified the showing re~lired of prospective NDIECs. 
An applicant who' does not own, control, operate, or manage . 
telephone lines (switchless reseller) must demonstrate that it has 
a minimum of $75,000 in uncommitted cash or equivalent financial 
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resOurces. For applications filed after 1991 , this minimum 
requirement increases 5% per Year. 

Exhibit B of the application contains an irrevocabl~ 
guarantee by Polar communications Corporation (Polar), a Ne~ada 
corporation which own sO% 6f the shares in Arner-I-Net. In that 
document, polar g\larantees the applicant AcCess to a total of 
$75,000 for a 12-month period of time following the date "the 
applicant receives its CPC&N. Exhibit B also lists the balance 
sheet of polar, which shows cash accounts of $625,342 as of 
September lO, 1991. Thus, applicant meets the minimum 
requirements of financial resources. 

Information regarding the manner in which the applicant 
proposes to finance the cost of the new construction or extensionl 
as required by Rule 18(9), is not necessary since no new 
construction or extension is contemplated. 

Rule ia(h) requires that a statement of the proposed 
rates must be includ~d in the application. Applicant has attached 
Exhibit E to the application which shows the proposed rates'for its 
intrastate services, UpOn the issuance of a CPC&N by the 
Commissionl the applicant intends to file a formal tariff. 

In compliance with Rule 18(i), the applicant states in 
Exhibit F of its Application that -No such matters are known to 
have so occurred or are then known to be proposed and an Annual 
Report or Proxy Statement do not exist.-

In accordance with Rule 18(j), applicant has listed in 

Exhibit C to its application the estimated number of customers in 
the first year (839 customers), and in the fifth year (3,942" 
customers). Although the applicant did not specifically identify 
its customer requirements for the first and fifth year~i the 
application states in several places that the applicant will lease 
existing "fiwilities, and that its services will provide its 
customers with cost savings. 
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0.90-08-032 also requires that e~ch new applIcant make a 
reasonable showing 6£ technical expertise in telec6mmu~nicati6hs o"r 
related businesses. In its application; the applicant describes 
the telecommunications exper iEulce of its Vice President and 
Treasurer, its Vice President and secretary, and its Executive 'Vice 
president. Applicant also describes the marketing and financial" 
planning experience of its president and Chief ExecutiVe Officer, 
DOuglas savery'. 

Applicant has also requested authority t6 deviate from 
two 6£ the provisions iil General Order 96-A. The two provisions 
are Paragraph II.C(l)(b), which requires consecutiVe sheet 
numbering arid prohibits the reuse Of sheet numbers, and 
paragraph II.C(4), which requires that a separate sheet or series 
of sheets should be used for each rule. In D.90-08-032, we 
approved deviations from thos~ two provisions in General Ord-er "96-A 
for lWIECs. In ordering paragraph 6 of that decision, we ordered 
that those twO changes be included in the nekt revision and 
printing of General Order 96-A • 

We will authorize the interLATA s~rVica that applicant 
seeks to provide, but to the extent that the application seeks 
authority to provide intraLATA service, we will deny it. 
Findings Of Fact 

1. The applicant filed its applicAtion ori NoVember 22," 19!H 
requesting ex parte relief. 

2. The applicant requests statewide authority to operate as 
a non-dominant interexchange carrier (NDIEC) offering interLATA 
long distance telephone service oil a statewide basis to its 
subscribers using leased facilities. 

3. The applicant does not propose t6 construct or extend any 
existing facilities. 

4. The applicant served a copy of the application upon 58 
potential competitors. 

- 5 -



.. 
\. ~ .. 

5. The applicant reqtlests an exemptionfr6m the requirement '. 
in Rule 18 (bL that it serve a copy of its application -on the cities 
and, counties in which it propOses to render servicest 

6. A notice of the filing of the application appeared in the 
Commission's Daily calendar6n December 16, 1991. 

7. No protests have been filed. 
8. A hearing is not required. 
9. On June 29, 1983, the Commission issued Order Instituting 

Investigation (OIl) 83-06-01 to determine whether competiti6il 
should be allowed in the provision of telecommunication 
transmission service within the state. Many applications to 
provide competitive service were consolidated with 011 83-06-01. 

10. By interim Decision (D.) 84-01-037, and later decisions, 
we granted those appli .. cations, auth6rizing interLATA entry 
generally. However, we limited the au'thorityc6nferred to 
interLATA service; and we subjected the applicants to the condition 
that they not hold themselves out to the public to provide 
intraLATA service, pending out final decision in 011', 83-06-01 • 

11. There is no ba,sis for treating this applicant differently 
than those that filed earlier. 

12. Applicant currently has access to $75,000 in equivalent 
financial resources, as required by 0.90-08-032, as modified by 

0.91-10-041. 
13. Applicant has made a reasonable showing of technical 

expertise in telecommunications and related businesses, as required 
by 0.90-08-032 at pages 34-35, 52, and 57 in R.85-08-042. 

14. Applicant is technically and financially able to provide 

the propOsed services. 
15. Applicant has requested authority to deviate trom 

paraqraphs II.C(1)(b) and II.C(4) 6f General Order (GO) 96-A. 
16. since no facilities are to be c6nstructed, it can be seen 

with certainty that the propOsed operation will not have a 
significant effect upon the environment. 
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conclusions 6f Law 
1 •. An application for a certificate of Public Convenience 

and Necessity (CPC&N) must comply with the requirements of the -
. Public Utilities (PU) Code and contain the infotmationdescribed 'in 

Rule 18-
2. service 6f the application 6n cities and counti~S, as 

provided for in Rule lQ(b), is waived in this case •. 
3. In D.90-08-032, we approved revisions to GO 96-A, which 

would permit NDIECs to deviate frOm paraqraphs II.C(l)(b) and 

II.C(4) of that GO. 
4. Applicant has included in its application the information 

required by Rule 18. 
5. Applicant is a telephone corporation operating as a 

telecommunication service supplier, As such, applicant is subject 
tot Ca) the current 3.0\ surcharge on gross intrastate interLATA 
revenues (PublicutilitiE!s (PU) code S 879); (b) the curreilt 0.3\ 
surcharge on grosS intrastate interLATA revenues to f~nd 
Telecommunications Devices ~for the Deaf (PU COde § 2881; -Resolution 
T-13061)J and the user fee provided for in PU Code SS 431~435i 
which is 0.1\ of giOss intrastate revenue for 1991-92 fiscal year 

(Resolution M-4757.) 
6. The application should be granted to the extent set forth 

below. 
7. Because of the public interest in competitive iriterLATA 

service, the followir19 order should be effecti.ve immediately. 
8. The state may grant any nUmber of operative rights and 

may cartcel or modify the monopoly feature of those rights at any 
time • 
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ORDER 

I'l' IS ORDERED thil t t 

1. A certificate of public convenience and necessity is 
granted to Amer-I-Net Services Corp. (applica.nt)to operate as a 
resellEu:' of th~ interLATA teleconununicatioil ser1/ic~ offeced by 
communication common carriers in california, subject to the 
following conditions! 

a. Applicant shall offer and provide its 
services only on an iilterLATA basis; 

b. Applicant shall not provide intraLATA 
services, 

c. Applicant shall not hold out to the public 
that it has authority to provide, or that 
it does provlde/ intraLATA services' and 

d. Applicant,shall advise its subscribers that 
they shou~d place the~r lntraLATA calls 
over the facilities 6f the local exchange 
company. 

2. To the extent. that applicant requests authority to' 
provide intraLATA telecommunication service, it Is denied. 

3. Within 30 days after this order is effective, applicant 
shall file a written acceptance of the certificate granted in'this 
proceeding. 

4. a. Applicant is authorized to file with this commission, 
5 days after the effective date of this order, tariff schedules for 
the provision of inter LATA service. Applicant may not offer '. 
service until tariffs are on file. Applicant's initial fi11rl9 
shall be made in accordance with General Order (GO) 96-AI excluding 
Sections IV, V, and VI, and shall be effective not less than 1 day 
after filing. 

b. Applicant is a non-dominant interexchang9 carrier 
(NDIEC). The effectiveness of its future tariffs is subject to the 

- 8 -

• 

• 

• 



• 

• ,1 

.. 

sc~edures setf6rth in Ordering paragraph'S ot D. 90-0a-(;l~, as, 

modified byD.91~12-0131 
-5. All NDIECs are hereby placed on notice 

that their California tariff filings will 
be processed in accordance with the 
following effectiveness schedules 

.a. Inclusion of. FCC-approved rates,in 
California public utilities tariff 
scheduleS shall become effective on 
one (1) day's notice. 

-h. Uniform rate reductions ,for existing 
services shall become effective on 
five (5) days' notice • 

• c. uniform rate increases for existing 
services shall become effective on . 
thirty (30)dayst notice, and shall 
require bill inserts, it message on the 
bill itself; or first class mail", 
notice to customers of the pending 
increased rates. 

-d. Uniform minor rate increases, as 
defined in D.90-11-029 ~Qr existing 
services shall become effective on not , 
less than 5 working days' notice, and'" 
shall require bill inserts 6r a notice 
on the bill itself to inform customers 
of the increased rates. 

-e. Advice letter filings for new services 
and for all other types of tariff, 
revisions, except changes in text not 
affecting rates or relocations of text 
in the tariff schedules, shall become', 
effective on forty (40) days' notice. 

-t'. Advice letter filings merely revisillg 
the text or location of text material 
which do not cause an increase in a~y 
rate or charge shall become effective 
on not less than five (5) days' 
notice. -

S.Applicant may deviate from the following provisions of 
GO 96-Ai- (a) paragraph II.C. (l)(b) I which requires consecutive 
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sheet· J\uritbering and prohibitS. the reUse of' sheet ntirnber~, . And • 
(b) paragraph II.C.(4),. which requires that -a separbte sheet or 
series of sheets should be used for each rule,- Tariff filings 
incorporating these deviations shall be subject to the approval of 
the Commission AdvisorY, and compliance Division's (CACO) 
Telecommunications Branch. Tariff filings shall reflect all tees 
and surcharges to which applicant is subject; as reflected in 
ConclUsion of Law 5. 

6. Applicant shall file as part Of its individual tariff, 
after the effective date of this order and conSistent with Ordering 
paragraph ., a service area map. 

7. Applicant shall notify this COmmission in writing of the 
date service is first rendered to the public within 5 days after 
service begins. 

8. Applicant shall keep its boOks and records in acc6~dance 
with the uniform System Of Accounts specified in part 32 of the FCC 

rules. 
9. Applicant shall file an arir'lual repOrt, in compli.ance with • 

GO l04-A, ort a calendar year basis using the information tegdest 
form developed by the CACD Auditing and compliance Branch and' 
contained in Attachment A. 

10. The certificAte granted and the authority to render 
service under the rates, charges, and rules authorized will expire 
if not exercised within 12 months after the effective date of this 

order. 
11. Applicant shall send a copy of this decision to concerned 

local permitting agencies not later than 30 days from tOday. 
1~. The corporate identification number assigned to applicant 

. i.~ ·.tJ...;5255~C which shall be included in the caption of all original 
- -f$.lirtgs with this Commission, and in the titles of other pleadings 
fil~d :In ~ ~xistin9 cases. - . 

13~ Within 60 days of the effective date of this or4er , 
applic~~t snall comply with PU Code § 708, Employee Identification 
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'~.:. " ·Cards~,. and -no~il;:th~Ch1~:f'OfCicDIS Til~co~\i;{ic~'tl~n~:~n~a~~h- in 

writing 61. 'it~ compllanctr.' 
']4 I Applicant is' ~xe:ripted from the provisi6:ns of'PUCod~ 

' • 

• 

55 fU6-930, ' 
15. ,The appl icati6ri is~ granted, as t;et£6rt'h above. 

Thtsorder ,f~ ~ifebti va today. 
Dated February 5,: i992~'at'San Francls~o; california •• 
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ro. ALL INTEREXCHANGE TELEPHONE UTILITIES 

Article 5 of the Public utilities Code grants authority to th~ 
california Public Utilities Commission to require all public, " 
utilities doing business in California to £llereports as specified 
by the Commission on the utilities' california operatiOns. 

A specific annual repOrt form has not yet been prescribed for th'e 
california interexchange telephone utilities. ,Howevei t you are 
he~eby directed to submit an original and twbcopies of th~ " 
infOrmation requested in Attachment A no ,later than March 31st 
of the year following the calendar year for which the annual report 
is submitted. 

Address your report tOI 

California Public utilities Commission 
Auditing and compliance Branch,'ROOm 3251 
505 Van Ness AvenUe 
San FranCisCO, CA 94102-3298 

Failure to file 1:his information 6rt time ,may resul~ in a penalty as 
provided for in SS 2107 and 2108 of the Public utilities Code. 

If you have any questions concerning this matter, please-call 
(415) 703-1961. ' 
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Information Requested of califoiniaInterexchange" Telephorte:" 

• 

Utilities. 

To'befiled with the California Public "utilities c6mmissioh; 
" 505 Viln Ness Avenue, Room 3251 1 San Franciscoj cA 94102-3298,. no 
" later than March 31st of the year following the calendar year for 

'. '. which the annual report is submitted. 

1. Exact legal name and U I 6f reporting utility. 

2. Address. 

3. Name, title, address, and telephone number of the 
person to be contacted concerning the reported 
information. 

4. Name and title of the officer having custody 6f the 
general boOks of account and the address.of the 
office where such books are kept. 

5. Type of organization (e.g.; corporation, 
partnership, sole proprietorship, etc.). 

If incorporated, specifyt 

a. Date of· filing articles of incorporation with 
the Secretary of state. 

b. State in which incorporated. 

6. commission decisIon number granting operating 
authority and the date of that decision. "' 

7. Date operations were begun. 

8. Description of other business activities in which 
the utility is engaged. 

9. A list of all affiliated companies and th~ix·.· is' ," 
relationship to the utility. State if affiliate 
at 

a. Regulated public utility. 

b. publicly held corporatlort. 

10~ Balance sheet as of Decemberl1st of the year f6r " 
which information is submitted. 

11. Income statement for California operations for the 
calendar year for which information is submitted. 

• (Elm OF ATTACHMEIfT A) 

,-


