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BEFORB THE PUBLIC UTILITIBS CO}‘IHISSION OF THE STATE OF CALIFORNIA g

In thé Matter of the Application of m”@“@@i

pacific Bell (U 1001 €) to change the ;

requirements that. names of employees Application 91-07- 040

earning over $75,000 be reported ; (Filed July 26, 1991)
) o

:under General Order 77K

_ QO PINION

on July 26, 1991, Pacific Bell ‘(PacBell) filed an
application seeking modification of Commission General Order (GO)
77-K so that the names of employees earning over $75,000 per annum"
are not required to be included in the reporting requireéed by ‘that -
order. - Notice of filing of the application was published in the
Commission s Daily Calendar. of Augqust 5, 1991, : ;

At the time of filing, PacBell did not serve a copy of
the application upon any utility or other entity which is or. may be
covered-or affected by GO 77-K, nor has it made such service -

' subsequently.’ On August 23,1991, the Commlssion s DlVlSion of
‘Ratepayers Advocates (DRA) filed a protest urging a dismissal of
the applicatiOn, or in the alternativé the opening of a more
'suitable docket, such as an Order Instituting Investigation, in
which to review the issue of modifying a General Order.* In spite o
of the lack of service, a response was filed on August 27, 1991, by
AT&T Communications of california, Inc.; supporting PacBell s - »
request for modification. s : -

' Por the reasons hereinafter stated, we agree with DRA'

first: option and dismiss the application.

7Background
GO 77-K was adopted March 19, 1986, effective March 19,‘

1886 pursuant to commission Resolution F-615, and is comprised of
four ordering paragraphs. In general, éach of the first three




fordering paragraphs requires publio utilities having gross e

7:~ioperating revenues within certain . specified dollar parameters (each

‘ ordering paragraph has different parameters thus applying to .
'different sizeée utilities) to report to the Commission the names,'
titles and duties of all Executive officers, and the annual f;p .
compensation received by each such officer. In addition, ‘the '-:;“
“utility must report the names, titles, and duties of all employeesif
- other than the Executive officers who earn a specified amount or
moreée per annum. The amounts in each ordering paragraph vary
‘according to the operating revenues of the utility. The fourth
ordering paragraph of GO 77-K requires all utilities haV1ng gross ‘
annual opérating revenues of $560,000 or more to report total dues,*
: donations, subscriptions, etc., paid to employees directly or
reimbursed to him/her." .
' PacBell‘s requést pertains to Ordering paragraph 3 which'
applies to all utilities having total operating revenues of . $1 '
:billion or more per year, and seeks to rémove the requirement of _
 reporting to the commission ‘the names of its Executive officers andf
all other employees who earn $75 000 or more per annum. - It does o
" not séek to modify other items of information required to be _
furnished the Commission. :

PacBell‘s Argqument - : :
PacBell argues that its employees expect that their '

annual c0mpensation is personal information not subject to -
disclosure to any member of the public, and that "{T}his privacy |
interest is being needleéssly compromised by the present reporting L
requirements' contained in GO 77-K. » R
in support of its argument, PacBell cites Article I,
VSection 1 of the california Constitution, which *secdures to all
people the inalienable right of privacy." It farther argues that'f
the California Supreme Court has "recognized that ‘the right of
privacy extends to one’s confidential financial affairs as well as




'fﬁto the details of one's personal life" as’ héld in Vallev Bankvof o
Nevada v. Superior. Court, 15 Cal. 3d 652, 656 (1957). o AT
$ In addition, PacBell ‘¢laims that in- 1977, the Informationff
,~Practices Act (Civil Code Section 1798, et seq ) *was enacted to o
-deal with the growing threat to privacy by the indiscriminate i
colleotion, maintenance and dissemination of personal informationf
(and) it places strict limits on such activities (Civil code "~ L
Section 1798.1)....* PacBell continues that financial transactions"

of individuals are included within theé definitions contained in the-~x

Act} that the collection of information on an employee’s - income is
clearly ‘the collection of personal information within the purview o
of the Act; and that all state agencies (with certain named
agencies excluded) are subject to ‘the Act. PacBell notés that the
Commission 1s not among the agencies excluded from the 0perat10n “of
the Act. It thus concludes that GO 77-K’s requirement of reportingf
-_the names of Executive officers and all. other employees‘ arning -
,$75,000 or more pér annum is prohibited. ‘ S

| Discussion :
' We noteé. in passing that while the body of PacBell'

- application is not specifically 1imited to the third ordering 1:f'
paragraph of GO ?7—K, thé caption of PacBell‘s application clearly
linfts its argument régarding modification of GO 77-K to thOse o
employeés earning compensation of $75,000 or more per annum. Thisi :_
raises the question of whether PaoBell‘s argumént extends to or is
made on behalf of those Executive officers and employees of smallerr
_ utilities who are paid at levels lower than those of PacBéll‘s
Aemployees and who are covered by ordering paragraphs 1 and 2 of
GO 77-K, or whether PacBell's indignation extends only to those
covered by the third ordering paragraph of GO 17—K. '

7 _ If PacBell’s argument is intended to extend to those
covéred by ordering paragraphs 1 and 2 of GO 77-K, the issué of
standing arises, as neither of thosé paragraphs appliés to PacBell.




’t_If, on the other hand, PacBell's argument is limited to those |
COVered by paragraph 3 of GO 77-K, ‘and if PacBell were to be
’successful in its argument, the result would be that the names

‘;:could not be required for Executive Officers and employees coVered ;

“ by ordering paragraph 3, but could be required for those covered by}
paragraphs 1 and 2. This is an interesting result; but it is f:
illogical and 1nterna11y inconsistent. Because of our resolution /
. of this application, on procedural grounds we need not address
either of these matters in this decision. : o
GO 77-K has existed basically in its present form for

several years, and médification of the GO in the past has been in -
- the nature of increasing the base leVels of reportable income for

:the various size utilities subject to the GO, Past modifications'

:;lwere also undertaken only after a showing of widespread utility

interest and participation in the proceeding. Such‘interest has-

" not been démonstrated in this instance,

: The nost recent ‘prior attempt to modify GO 77 X 0ccurred |
- in December of 1989, when PacBell sought to raise its applicable _
'réportable salary base to $100 000 with a yearly 1nf1ation increase
thereafter, on the ground that reporting at the présent $75,000
level is burdensome.  On January 8, 1990, Toward Utility Rate

’ rNormalization (TURN) filed a protest to the application, ‘In

~addition, certain legislators éxpressed interest in the possibilityx
of a modification which would {nclude: considerations of race,
gendér and ethnicity. By letter dated January 29, 1990, PacBell
withdrew its application "upon reconsideration* with no further -
:'explanation given./ - e
7 At the time PacBell filed its application to modify 7
GO 77-K, for reasons best known to itself, it failed to serve.a _
copy of the application on any utility subject to GO 77-X, and made
no attempt to ascertain whéether those utilities supported any I
_ change in the GO. As previously stated, notice of the filing of
the application was published in the Commission’s Daily calendar on




"‘annum.

,:;August 5, 1991.‘ In spite of the fact that the Daily _alendar
o exists for the purpose of informing those interested in Commission:'
fﬂmatters of filings such as’ that invoIVed here, only one utility

'other than the applicant expressed any interest ‘in this proceeding. ;-J

. In the face of such lack of intereést on . the part of - the industry,
_tiand considering the fact that the Commissién 3 DiV1sion of
-ZRatepayer Advocates is strongly opposed to the applicatiOn, We feel
any proceeding to consider thlS application is not. econOmically
Justifiable. - - - oo

Conclusion - . : - ' .
PacBell s application must be dismissed for failure to -

'comply with the Commission’s rules regarding service. -

‘1 Flndlnqs of Fact : :
" 1. By this proceeding, PacBell seeks a modificatibn of

GO 77-K to eliminate the requirement of reporting the names of ?fp
Executive officers and employees who earn $75 000 or more per B

] 2, PacBell failed to serVe a copy of the application on: any
futility or other entity which may be - affected by GO 77 K. S
'Conclusions of Law = . -

1. Applicant failed to comply with the Commission 8 rules‘

fpertaining to gservice of applicationss -
2. The application should be dismisseda.




R T\ IS ORDERBD that Application 91 07 040 is hereby
'dismissed. IS,

This order 15 effective today.:_” e S
pated Fébruary 5, 1992, at san Francisco, California.,.ﬁ

- DANIBL Wm. FESSLERi;i?
R “président -
“,*JOHN B. ‘OHANIAN = -

PATRICIA M, ECKERT

NORHAN D. SHUHWAY‘f»?
COmmissionérs<”:*

.,v; we will file a written concurring °Piﬂ10n,,4f°""

/s/ DANIEL Wm. FESSLER ‘*y
) President S

/s/ NORHAN o..snunwar
~ 7 Commissioner =

I will file a written coﬁcurring opinion;f'

/s/ JOHN B. OHANIAN
Commissioner
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' DANIEL WM. FESSLER, PRESIDENT, CONCURRING:

I join the sdbs’tance but not the tone of téday's order. In essence 'w'h:é;tjwe .
on "any utility or
other entity which is or may be covered or affected by_GO 71-K" we do Et_hié- :;
notwithstaﬁding the observation of the Administrative Law Judge that the matter was -
_ﬁubhshed on our Daily Calendar, has attracted the active S'uppOrfof at least ‘Onc'SUch‘ :
| entlty, and--by virtue of these facts--is apparently w1dcly known within the commumty ()f :
those aftected by or interested in the content of GO 77- K. '
_ I take this occasion to assert the view that it is not self-evident to me thatii., .
the work of thls Commission is ma:kedly facnhtated by a reqmrement that We have the
~ nariies of employees in the covered income categories. The 1ssue of executive ofﬁce'_ _,
compensation is, (o ne, an ennrely different matter. Ngtura]l_y, any refOrm of the General_}" ‘
Order should encompass the covered employees of all utilities subject to its terms and not
mer‘ély those covered by ordering paragraph 3. | i _‘
Iam authorized to say that COMMISSIONER SHUMWAY jOlnS in the expressmn

of these sentiments.

lsll Daniel Wm. Fessler :
DANIEL WM. FESSLER, PRE.S[DEN'I‘

February 5, 1992
San Francisco, Califomia




T A.91-07-040

Commissioner John B. Ohanian, Concurring

o Let me say at the outset that I wholeheartedly concur with .
our unanimous décision to dismiss Pacific Bell’s application to
change cértain requirements of Genéral Order 77-K. The concern I
wish to raise with my concurring opinfon is oné of guidance.;'lf'
I can use the analogy of a baseball game, Pacific Bell never even
got up to the plate. They don’t even kiow whether they would '
~ have hit a homé run or struck out. The merits of the case weré:
notiaddressed} My guidance does not go to the merits, but rather‘
to what expectations that I would have if Pacific Bell did serve'f
a1l parties affected by General Order 77-K. '

, It may be argued that Pacific Bell should properly have - knowﬂ
~ how to executé service of an ‘application. I do not address here’j
' whethér they should have known or not. I leave that discussion L
to Pacific Bell’s managemeént and Law Department. But Pacific o
Bell may wish to flle another applicatiOn on the samé subject or -
‘other utilities may wish to comeé beforé us and seek changes to
our Genéral Orders. We have an obligation to let them know what
to expect. Otherwise, we have the unfortunateée and very :
inefficient situation of ‘utilities groping in the dark at what
._shOuld bé askéd for, and the Commission summarily dismissing
applicatiéns. That process serves no one.

When wé issue a General Order, it generally appiies to
several utility findustries or large segments of utility -
fndustries. There is a presumption wheén a General Order ié




'adopted that lts applicatién is far reaching and inclusive of alljfjff;,

f}the affected utilities. Underlying the, requirements of the
-'General Order is a cOmménality that exists for a11 the affected

’ utilities. .

- In oxrder to seek modification of a General Order, I see two
— _paths.1 The first is whére an applicant must demdnstrate that

j};circumstances have changed to such an extent that an exemption to
" the General Order shOuld ‘bé granted. to that utility and they

'should be treated in a unique fashion. The second is. where
_changed circumstances have affected a large segment of the
hutility industry and an overall modifxcation to thé General Order

;is warranted. g - o R R T

In- the latter case; if a large segment of ut111t1es are in

‘[[need of. revision of a General Order, it WOUId serve them well to

:pool their resources and jointly file an application._ In either .
f'case, the burden is on the applicant(s). : :

3[5/ John B. Onanian
o John B, Ohanian

i san Francisco, aliforniai
February 6, 1992 ° _




