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[ Decision 9? 02 044 Pebruary 20, 1992
» BEFORE THE PUBLIC UTILITIES COMHISSION OF THE STATE OF CALIFORNIA

Application of Pacific Gas and ' g
Electric Company for authority to
adjust its electric rateés effective .

}
November 1,. 19913 and adjust its gas }
rate effectivé January 1, 1992; and
for Commission order finding that ; Appllcation 91- 04 003
)
)
|

PG&E’s gas and electric operations (Filed April 1, 1991)

during the reasonablénéss review
period from January 1, 1390 to
December 31, 1990 wére prudeht.

(U 39 H)

Iu-rxnlu OPINIOR ON RLIG'IBILi{-H

This decision addresseés the request of Agricultural
Energy Consumérs Association (AECA) filed November 8, 1991 for a
finding of eligibility for compensation in this proceeding under‘i
Article 18.6 of the Rules of Practice and Procédure. -AECA is a **

- california tax-exempt nonprofit mémbership corpOration representing_

40,000 agricultural producers, with funding provided solély. through
membership fees. Its bylaws list représentation of agricultural’
consumers in matters pending beforé this Commission as a principal
‘orqanizational purpose. AEBCA participated in the revenue —

allocation phasé of this proceeding.
On November 25, 1991, the Commissién’s Division of

Ratépayér Advocates (DRA) and California Large Energy Consumers
Association (CLECA) filed responses, opposing AECA’s request for .
eligibility. On Decembér 9, Pacific Gas and Eléctric Company
(PGsE) filed a response stating that AECA should submit additional

1nf0rmation before being considered éligible for compensatiOn‘
Rule 76.54 sets forth the criteria to bé considered

eligible for fntervénor compensation. We consider these criteria
below.
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1. Financial Hardship S T
R  For an intervénor to bé consideréd eligible for
- compensation, Rulé 76,54(a) requiresi "A shéyiﬂgleithé'customer
that, participation in the hearing or proceeding would pose a
. giéﬂificant financial hardship.” "81qnif1cahtff1nan¢;a;.h;raship"
‘ me?hs‘both of thé following, as defined in Rule 76.52(£)t
T 1. That, in the judgméent of thé Commission, . =~
the customer has or represents an interest -
not otherwlise adéequately représented; . . -
regresentatioﬂ of which is necéssary for a .
fair determination of the procéeding; and,
Either that the customér cannot afford to
an_the costs of effective participation, =
ncluding advocate's fees, expert witness -
fees, and other réasonable costs of - L

'participation and thé cost éf_ohtéiniﬁg;f; }

judicial review, or that, in the case of a .

iréup or organization, thé eéconomic = . -~

nterest of the individual meémbers of the -
group or organization is small in- . .

comparison to thé.costs of éffective
participation in the proceeding. . = - 7

|  We consider éach of thése criteria below. @

1.1 Representation of an Interést Not ' ER
: sé Adequately Represeénte
1.1.1 ngﬁieg' Positions B ST
_ AECA assérts that its participation was essential to the

adequate representation of customers who usereleotridity to pump
‘wateér for agricultural purposés. AECA believes that the california
_Parm Buréau Federation (CFB) was unablé toé provide economic .
analysis and expert witnesses necéssary to the adequate .
répresentation of agricultural customers in this p:oqégaiﬁgq_—
| DRA and CLECA argue that AECA failed to show that it
represents an intereést not otherwise reépresented, and that it .
" contributed nothing of substance to the proceéding. CLECA believes
‘that CFB represents the véry same consumers as doés AECA, and that

i
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 AECA draws "razor—fine distinotions“ between its positions and
: those of CFB. = :

Discussion ‘

Although we reécognize that AECA and CFB share cOmmon
interests, we concludé that AECA represeénts a soméwhat different
constituency distinguishable from that of CFB. AECA represents the
combined jinterests of somé 15 commodity assoclations whose :
némbérship differs from that of CFB. ° AECA also represents 35 j
california agricultural water districts not representéd by any
other party in this proceéding. Accordingly,; weé concludé that AECA
satisfies the requirement of Rulé 76. 52(f) with respect to its -
representation of agricultural customers' interests. As with other
intervenors seeking compensation, the burden of proof will be on N
AECA to. ‘demonstrate that it is eéntitled to an award for specific ‘3
_costs based upon a showing that it has made "a substantial
contribution to theé adoption, in wholé or in part, of the
commissiont's order or decision.n (Rule 76. 53(3) )
Both AECA and CFB preésentéd similar testimony on certain
, issues, particularly on économic hardships on agricultural ' |
 customers. Rule 76.53(c) spécifies that any compensation to which ,
a customér may otherwise be entitleéed may be réduced in proportion N
to thé amount of any matérial duplication of other parties'
contributions. Accordingly, although AECA may meet eligibility
criteria, its entitliemént to any award is subject to the provisions
" of Rulé 76. 53(0). In any claim for compensation, AECA should’ seék
to distinguish in more detail the contribution it made on the issue'
of économic impacts relative to that made by CFB. :
1.2 Financial Stake Rélative '
to Co 4 ip:

w tieg' positior
| AECA asserts that ‘the average annual billing effeot on
agricultural customers in this procéeding does not amount to a -
sufficient "stake" to justify participation by individual AECA

S
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members. In 1ts initial request, AECA computed $429 as the
finanolal stake of the average agricultural customer in the Outcome
of thé reévenue allocation proceeding. This is based on an aVerage
annual utility bill of 44,294 in 1990 for the agricultural ‘class
applied to the highest percentage incréase proposed for that. class
minus the averagé increasé expécted for all accounts (L.e., 10%)¢ .

Most of of its members contribute 450 per yéar or 1éss to
the organization, according to AECA, although precise ‘statistics on
theé distribution of the sizé of membership dues were not provided.
 Based upoh an average stake of $429 and the average AECA membérship

contributions of $50 or less, AECA beliéves that the benefit to the
average membeyr is so small as to discourage and effectiVely pré?ent
individual participation. :

PRA and CLECA argué that AECA is a large, well- funded
special interest organization, financially capablé of participating
in commission proceedings in the absence of compensation.‘ DRA
believes AECA should bé found 1néliglb1é for compensation if its
collectivé membérship funding allows it to participate in the o
proceéding without significant financial hardship. DRA notés that
AECA's initial requést provided no information about the stake of
its largest members in PG&E's revénué allocation proceeéding. - PGLE
also called for AECA to provide additional information as to the
rangé of bills of its members.

" AECA filed a reply to parties‘ comments on December 20,
1991 in which it provided additional information as to the range of
utility bills of its members. According to AECA, the eléctric . .
bills of its members range from a féw hundred dollars to
approximately $3 million. However, the vast majority of AECA .
members have bills significantly less than $25,000 annually.
Partieés also disputée the cost of AECA membeérs! partioipation
ralativé to their financial stake. While AECA stateés its average
dues per meéember are $50 per year, CLECA computes AECA'S average
cost of participation in this proceeding at only around $2 per
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" member (1.e., $77 600 budget/40 600 members). GLECA likeﬁisé S
computés AECA'S annual ‘budget as béing $2 million ‘(4. e., 40, 000;”
members * $50 dues per menbeér) . AECA reésponds that CLECA = _
erroneously assumes it has 40,000 dues-paying members, while inj‘ifj‘
reality, only a fraction of the 40,000 producers actually pay - ifi'
individual dués, Thus, AECA's budget is léss than $2 mitlion. o
. )1 slon _ S L

AECA fails to provide adequate information to allow a ‘
full assessnmént of the organization's ability to participate absent
funding.. Although AECA notes that its largest members incur -
utility bills of up to about $3 million annually, it fails to.
réport thé number of membeérs with bills in this range, or the
amount of dues funded by its larger members. Although the
financial stake of an avérage agricultural customer is relatively .
small, méasurements bagéd on méré averages provide 1imited insight,
- giveén the éxtreme range in the size of AECA's méembers. :
- In Decision (D ) 89-10-037, we stated that a 1argé industrial

customer whosé bill éxceeds $1 million per. year would generally not

meat thé financial hardship criterion for intervenor compénsation..
The reasonablé impact of such a customér's successful partioipation
in a rate casé could easily pay for- that customer's participation '
fairly quickly. Also, the benéfit of such participation would
accrue mainly to the rélatively small group of similarly situatéd
ratepayers, rather than to the “géneral body of ratepayers. :

The financial stake of customers with bills in the $1
million-t6-$3 millfion range would genérally have a sufficient -
financial stakeé in a rate procéeding to warrant a denial of
intervénor compénsation. Granted, the majority of AECA's mémbers
may bé small énough, taken individually, to meét the financial -
stake test, théoretically. But the existenceé of larger dues-paying :
nembers cannot be ignored in assessing eligibility.

‘The question ist Does the financial stake of the largér
dues-paying members of AECA constitute a sufficient incentive for
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AECA to intervene in PG&E's ‘revenue allocation proceeding, ‘bsent~
any expectation of intervenor c0mpensation? If the answer 1s~ir'
nyes," then it is irrelévant that many other dues-paying members
had relatively small financial stakes, viewed individually, - The ':
cost of intervention could well causé financial hardship on such”f
customers if theéy sought to participate apart from alliance’ with
larger agricultural customers who pay dués to AECA. By belonging
to AECA, smaller customers receive the benefits of its
représentation made possible by ¢olléctive mémbérship dues,

.particularly thosé of its largest members.
'AECA also claims it is thé successor to Power Users

Protection council (PUPC}), an organization to which weé awarded
{ntervenor compensation in D.89-10-037. AECA has not provided
sufficient information for us to vérify this claim. It has not
provided sufficient comparative information regarding the two
entities' membership composition and organizational goals to-
support a conclusion that AECA and PUPC have similar essential
characteristics. Even if wé assumé that AECA truly is the ", _ .
successor organization, we do not automatically coﬁolude that it
meéts- thé same eligibility criteria as we found for PUPC. A8 we
said in D.89-10-037, "PUPC.is growing, and its eligibility in :
futuré proceédings will bé carefully réconsidered."

We noted in that deécision that although PUPC consisted of
large membérs, noneé approached the size of the extreme exampleée of a
customer with a 41 million utility- bill. Thé same cannot be said
of AECA. Although PUPC's mémbeérship consistéed of a range of small .-
and largé customers, the annual bill of its largest mémher was only
$57,850, as found in D.89-10-037. This is considerably less than

the $3 million bill range of AECA's largest membeérs.

: . . Weé must consider the cost of participation as well ‘as the
potential impact on utility bills. Whilé AECA challénges CLECA's
assunption that its budget was $2 million per year, AECA doesn't
disclose the correct budget figure., AECA falls to disclose how
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. many actual dues-paying members it has, Or thé amount of dues paid o
" by its largest members. AECA also states that most of the _
producers whom it represents belong to tradé groups which, in turn,',
are membérs of AECA. Giveén this arrangement, apparently the AECA
—'javerage ‘dués of $50 pér "member™ represent ‘a collective payment by :f
trade groups rather than by individual producers. e L
' Accordingly, it is unclear how the 450 dues translates
into cost for an individual average ‘customer. It is also unolear
whetheér a portion of theé $50 avérage dués may be committed for
othér purposes unrelated to this proceeding. - Rule 76. 54(a) (1) -
réequires that: "A summary of thé finances of the customer shall
distinguish between grant funds committed to specific projécts and
discretionary funds.® AECA has falled to distinguish whether or. to
‘what éxtént any of its membérship funds areée committeéd versus' _
discretionary. AECA must disclose this information to be found e
eligible for compensation. _
‘To asséss fully AECA's c0mpensati0n eligibility re1ative o
to the financial hardship criterion of Rule 76. 52(f), additional
intormation is also réquired régarding the financial stake of thé a
- larger mémbers of AECA relativé to the organization's costs of
participation. ‘For éxample, AECA must demonstrate that the - _
financial stake of its membeérs with bills in the. $1 million—to $3
million range was not suffioieént incentive to intérvene in PGLE's
révenue allocatioﬁ procéeding absént the expectation of intervenOr
funding through the commission's rules.
. In the ordering paragraphs to this decision, we have
designated the additional information required of AECA to make a-
~ final determination of its eligibility with réspect to finanoial

~ hardship :

AECA has compliéd with Rule 76.54(a) (2) which calls for a
statément of the issues the customér intends to raise in thé ';*“’
proceeding in which compensation is sought, pDuring the reVenue
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allécation hearings, AECA raised the primary issue of what is the
appropriate cap on agricultural rates. _ —

Ruleé 76. 54(a)(3) requires an estimate of intervenor .
compensation to be sought. AECA has complfed with this rule by
estimating that its costs of participatiOn in this proceeding could
amount to as much as $77,650. In thé évent its contribution to the
proceéding extends to fewer than all issues it has raised, ‘AECA
states that it will seek a lésser amount of compensation.

4. Proposed Budget - . y

Rulé 75.54(a) (4) requires a budget for the custOmer's
presentation.A AECA présénted an itemization of its eéstimate of

,~$77 650 as Appendix A of its request, including tabulations of
total hours worked and rélateéd hourly billing ratés.
elinéss of Fili

Rule 76.54 directs intervenors to filé a request for 4
compensation within 30 days of thé first prehearing conference or
within 45 days after the close of the evidentiary record.- AECA has
complied with this réequirement by filing 28 days after the .
submission of the révénueé allocation phasé of this proceeding.;

{nding ¢ Fact
‘1. AECA filed a Request for Finding of Eligibility for
" compensation on Novémbér 8, 1991,
’ 2., AECA is a nonprofit organization, representing 40 000
agricultural producers within california. . .

3. AECA participated in this proceeéding, sponsoring as its
primary issue the appropriate cap on revenue allocation for
agricultural customers, -

4. AECA's réquest was opposed by DRA and CLECA primarily oén
the basis that AECA failed to demonstrate finanoial hardship.
-5, PG&E responded to AECA's request by calling for
additional information on the range of average utility bills of its

members.
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o 6.  Some indéterminate numbér of producers represéntéd by
. AECA ‘haveée average annual utility bills as high as $3 million, = -
" although the majority have bills averaging ‘lé¢ss than $25,000.,~h-'”
7. Sincé a number of AECA nembeérs are trade groups rather
than individuals, the data presentéd on averagé dues paid per
‘membér doeés not péermit an accurate determination of the total funds '
availablé to AECA through member dues, or the amount of

discrétionary funds available.
‘g. The additional information réquireéd of AECA requiréd to s

{ssue a final opinion on eligibility for compénsation is set’ forth
in the following ordér. - : ‘

.':.A:l- I EI
1. AECA has not preésénted suffioclent information to

demonstraté that it satisfies the financial hardship oriteria as
réquired by Ruleé 76.54(a). :
: 2, Excépt for thé finanoial hardship requiremént, AECA has f
‘otherwise satisfied the prélininary requirements for eligibility
" for coupensation under Rulé 76.54. S
| " 3., A final conclusion on AECA's eligibility under the
financial hardship tést of Rule 76. 54(a) is déferred peﬁding
- récelpt of further information frén AECA as noted in the order to -

this deoision.

IT IS ORDERED thatt s
1. T6 bé considéred further for compénsation eligibility,,_
Agricultural Energy Consumers Assooiation (AECA) should submit the

following additional ‘information in a supplemental filing:

a. The numerical distribution of the 40,000 -
producérs which AECA réprésents, segregated
among the following categories, based on
latest and best aVailable billing data,
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b,

| PRODUCERS WITH ANNUAL  § OF PRODUCERS - AVERAGE

UTILITY BILLS BETWEEN{

'$1 million - $3 million
-$25,000 - $999,999

less than $25,000

SUMMARY TOTAL
AECA should indicate: o
(1) Thé amount of total AECA funds for

1851 avallable to fund the budget for .

intéervention in this proceeding and ..
the amount of funds, if any, committed
to spécific projects, as requiréd by
Rule 76.54(a) (1)} I

The amount of total dueés provided -
through individual and tradé group. -
membérs representing producers with
utility bills in the $1 million-to-$3
million range) and .

(3)  The amount of its total 1991 budget. -

To the extént AECA seééks to reépreésent
itself as the successor to Powéer Usérs .
Protection Council (PUPC) as support for.
its reéquest,; AECA should elaboraté on thé
composition of its membership rélative to
that of PUPC. In particular, AECA should -
indicate if its membérship is limited to
pumping customérs, as was PUPC. If not,
AECA should distinguish thé naturé and




. lnterests of its membership COmposition':’if
= relative to that ‘of PUPC... IR

This 0rder is effective todayi R IR

Dated February 20, 1992, at San Francisco, California. o

DANIEL Wm: FBSSLER
President
‘JOHN B. OHANIAN.
NORHAN D. SHUMWAY
Commissiéners '

CommissiOnér Patricia H. Eckert,
being nécessarily absent, did B
: not participaté. o

f cni

! CERTIFY rHAT THIS DECISI

WAS APPROVED BY THE 'ABOVE
COMMI.:SIONERS IODAY

SULKIAN, Executive Director




